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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Feder^  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 235  and  245 

Meai  Supplements  in  the  National 
School  Lunch  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program  (NSLP),  to  authorize 
reimbmsement  under  NSLP  for  meal 
supplements  served  in  afterschool  care 
programs  operated  by  schools  that  were 
participating  in  the  Child  and  Adult 
Care  Food  Program  (CACFP)  as  of  May 
15, 1989.  This  rule  estahUshes  the 
requirements  that  apply  to  the  contents 
of  the  meal  supplements  emd  also 
defines  eligible  children  and  schools. 
This  rule  sdso  incorporates  the 
appropriate  technical  references  to  meal 
supplements. 

EFFECTIVE  DATE:  September  9. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  or  Mr. 
Charles  Heise,  Child  Nutrition  Division, 
USDA,  3101  Park  Center  Drive,  room 
1007,  Alexandria,  Virginia  22302, 
telephone  (703)  305-2620. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  final  rule  has  been  reviewed 
vmder  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  reqxiirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  NSLP  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015,  subpart  V  and  final  rule  related  to 
notice  at  48  FR  29114,  June  24, 1983. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
EFFECTIVE  DATE  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  National 
School  Lxmch  Program,  the 
administrative  procedures  are  set  forth 
in  the  following  regulations;  (1)  School 
food  authority  appeals  of  State  agency 
findings  as  a  result  of  a  Coordinated 
Review  must  follow  State  agency 
hearing  procedures  as  established 
pxirsuant  to  7  CFR  210.18{q);  (2)  school 
food  authority  appeals  of  FNS  findings 
as  a  result  of  a  Coordinated  Review 
must  follow  FNS  hearing  procedures  as 
established  pursuant  to  7  CFR  210.30(d) 
(3);  and  State  agency  appeals  of  State 
Administrative  Expense  fund  sanctions 
(7  CFR  235.11(b))  must  follow  the  FNS 
Administrative  Review  Process  as 
established  pursuant  to  7  CFR  235.11(f). 


Information  Collection 

This  final  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork  4 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  The  title,  description,  and 
respondent  description  of  the 
information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  &e  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Meal  Supplements  in  the 
National  School  Limch  Program. 

Description:  This  provision  will 
enable  respondents  to  reedize  a 
substantial  reduction  in  the  overall 
burden  associated  with  providing 
supplements  to  children  enrolled  in 
afterschool  care  programs.  While  this 
estimated  burden  represents  an  increase 
in  the  total  burden  approved  by  OMB 
for  the  National  School  Lxmch  Program. 
The  Department  emphasizes  that  the 
actual  bxirden  on  respondents  will  be 
less  than  is  presently  the  case.  These 
respondents  are  participating  in  the 
Child  and  Adult  Care  Food  Program 
and,  as  a  consequence,  must  m^e 
separate  applications,  maintain  separate 
agreements  and  submit  separate  claims 
for  that  program.  If  there  respondents 
participate  xmder  the  Nationed  School 
Lxmch  Program,  they  will  be  authorized 
to  claim  reimbxnsement  for  supplements 
xmder  the  permanent  agreement  for  that 
program,  and  their  claims  will  simply 
be  an  addendum  to  the  existing  claim 
for  other  meals.  Therefore,  respondents 
will  experience  some  decrease  in  the 
bxirden  associated  with  these  aspects  of 
program  administration.  Moreover,  this 
final  regulation  reduces  from  six  to  two 
the  nximber  of  annual  visits  which 
respondents  must  make  to  each  of  their 
sites.  It  should  also  be  noted  that  the 
Department  is  reducing  the  overall 
bxirden  associated  xAuth  the  Child  and 
Adult  Care  Program  to  reflect  the  shift 
of  these  respondents  to  the  National 
School  Lxmch  Program. 

Description  of  Respondents:  School 
food  authorities. 
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Estimated  Annual  Reporting  and  Recordkeeping  Burden 


7  CFR  section 

Annual, 
number  of 
respondents 

Annual  fre¬ 
quency 

Average 
burden  per 
response 

Total  annual 
burden 

226.16(d): 

241 

6 

1.44 

2,082 

Final  njie . .  . . 

xxO 

KXO 

xxxO 

KXXXO 

210.9(c): 

xxO 

xkO 

xxO 

XKXXO 

Final  nJe . . . . . . - . - . ! 

241 

2 

144! 

694 

As  required  by  section  3S04{h)  of  the 
Paperwork  Act  of  1980  (44  U.S.C  3504 
(h)).  this  rule  was  approved  by  OMB. 

The  information  collection  requirements 
of  7  CFR  part  210,  are  OMB  Nos.  0584- 
0006.  These  requirements  have  been 
approved  by  OMB  for  use  through 
^ptember  30. 1994. 

Organizations  and  individuals  who 
desire  to  comment  on  these 
requirements,  including  su^stiqns  for 
reducing  the  reporting  and 
recordkeeping  burdens,  should  direct 
them  to  the  Policy  and  Program 
Development  Branch.  Child  Nutrition 
Division  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  room  3208.  New 
Executive  Ofhpe  Building.  Wa^ngton, 
E)C.  20503.  Attn:  Laura  Oliven.  Desk 
Officer  for  FNS. 

Batdtgroiuul 

Section  106(a)  of  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989, 
Public  Law  101-147,  enacted  Novemter 
10, 1989,  added  section  17A  (42  U.S.C. 
1766a)  to  the  National  Sdiool  Lunch 
Act  (NSLA),  authoriring  elementary  and 
secondary  sdiools  to  be  reimbursed  by 
the  Department  for  meal  supplements  as 
part  of  the  National  School  Lunch 
Program  (NSLP)  if  they  meet  the 
following  requirements;  (1)  Operate 
stdiool  lunch  programs  under  the  NSLA; 
(2)  sponsor  aftersi^ool  care  programs: 
and  (3)  were  participating  in  the  Child 
cmd  Adult  Care  Food  Program  (CACFP) 
as  of  May  IS.  1989.  Section  lO^a)  also 
set  forth  the  requirements  applicable  to 
the  contents  of  the  meal  supplements, 
defined  which  children  would  be 
eligible  for  the  supplemeids  and 
specified  the  rates  at  whitdi  schools 
would  be  reimbursed  for  providing  the 
supplements. 

Currently,  schools  participating  in  the 
NSLP  that  also  offer  meal  supplements 
to  children  enrolled  in  aitersciiooi  care 
proems  do  so  through  U\e  CACFP. 
Under  previous  law.  such  schools  had 
to  submit  separate  applications  and 
claims  and  maintain  separate  records  for 
participation  in  the  two  programs.  In  an 
effort  to  reduce  the  paperwork  burden 
for  officials  in  these  schools.  Congress 


amended  the  NSLA  as  noted  above.  On 
July  2, 1991,  the  Department  published 
a  proposed  rule  in  die  Feder^d  Register 
at  56  FR  30339-30342  which  would 
implement  this  provision  and  make 
appropriate  technical  references  to  meal 
supplements  in  7  CFR  parts  210.  235. 
and  245.  That  proposal  provided  for  a 
75  day  public  comment  period,  which 
closed  ^ptember  16. 1991.  During  the 
public  comment  period.  22 
predominately  favorable  comments 
were  received.  The  commenters 
represented  10  State  agencies  as  well  as 
other  state  representatives  and 
professional  groups.  The  remainder  of 
this  preamble  discusses  the  issues 
raised  by  commenters. 

Limitation  on  Schools’  Eligibility 

Under  the  proposed  meal 
supplements  rule,  schools  operating 
afterschool  care  programs  under  the 
CACFP  may  be  reimbursed  for  meal 
supplements  as  part  of  the  NSLP  if  they 
meet  the  following  requirements:  They 
operate  school  lunch  programs  under 
the  NSLA:  they  sponsor  afterschool  care 
programs;  and  they  were  participating 
in  the  CACFP  as  of  May  15, 1989.  Most 
commenters  took  issue  with  the 
proposal  to  limit  eligibility  to  those 
schools  participating  in  tl^  CACFP  as  of 
May  15, 1989.  These  commenters 
recommended  extending  this 
consideration  to  all  sciiools  offering 
afterschool  care  programs.  However,  as 
noted  in  the  legislative  report 
accompanying  Public  Law  101-147 
(RR.  Rep.  No.  194, 101st  Cong.,  1st 
Sess.  5-6).  the  House  Committee  on 
Education  and  Labor  was  unable  to 
authorize  all  schools  participating  in  tlie 
NSLP  to  exercise  this  option  because  of 
the  con^raints  imposed  by  the  Fiscal 
Year  1990  Budget  Resolution.  Due  to  the 
statutory  nature  of  this  provision,  the 
Department  is  not  at  liberty  to  extend 
this  consideration  to  schools  that  did 
not  participate  in  CACFP  until  after  that 
date. 

Additionally,  several  commenters 
requested  that  eligibility  be  expanded  to 
include  all  schools  serving  midmoming 
or  afternoon  snacks  and  to  other 
programs  that  serve  snacks  to  enrolled 


children,  such  as  Head  Start.  The 
Department  wishes  to  emphasize  that 
this  provision  is  applicable  only  to 
schools  operating  afterschool  care 
programs.  The  Department  has  no 
authority  to  provide  reimbursement  for 
supplements  under  the  NSLP  if  they  are 
served  during  the  school  day. 
Consequently,  programs  such  as  Head 
Start  which  operate  in  school  settings 
and  wish  to  be  reimbursed  for 
midmoming  or  midafternoon  snacks 
must  continue  to  participate  in  the 
CACFP.  Moreover,  the  statute  does  not 
permit  the  NSLP  to  be  extended  to 
afterschool  care  programs  operated  in 
nonschool  settings.  This  provision  was 
intended  to  be  a  paperwork  reduction 
measure  for  schools  participating  in 
both  the  NSLP  and  CACFP  and  not  a 
blanket  extension  to  other  entities 
involved  in  afterschool  care  programs. 
Thus,  the  provision  to  allow  only  those 
schools  operating  afterschool  care 
programs  under  the  CACFP  as  of  May 
15. 1989  to  be  reimbursed  for  snacks 
under  NSLP  is  being  incorporated  as 
proposed. 

Definition  of  Afterschool  Care  Program 

In  §  210.2  of  the  proposed  rule,  the 
Department  defined  an  afterschool  care 
program  to  be  a  “program  providing 
organized  child  care  services  to  enrolled 
school  age  children  after  school  hours 
for  the  purpose  of  care  and  supervision 
of  children.  Those  programs  shall  be 
distinct  from  any  extracurricular 
programs  organized  primarily  for 
scholastic,  cultural  or  athletic 
purposes".  This  defiuition  was  adopted 
from  the  CACFP  definition  in  7  CFR 
226.2  of  “outside  school  hours  care 
center”  in  order  to  maintain  consistency 
between  the  two  programs.  One 
commenter  expressed  concern  that  this 
definition  excluded  some  programs  that 
are  not  defined  as  “providing  child 
care”.  Another  commenter  expressed 
dissatisfaction  with  the  exclusion  of 
“afterschool  programs  organized  for 
scholastic,  cultural  or  athletic 
activities",  since  these  types  of 
programs  also  offer  “child  care  services” 
and  with  older  children  this  type  of 
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afterschool  activity  is  more  socially 
acceptable.  The  commenter  also 
recommended,  however,  that  children 
should  be  in  care  for  two  hours  at  a 
minimum  after  normal  hours  in  order 
for  the  school  to  be  eligible  to  claim 
reimbursement  for  me^  supplements 
served  to  that  child.  In  addition,  one 
commenter  noted  that  the  definition  of 
afterschool  care  program  in  the 
proposed  regulation  did  not  specify  any 
licensing  requirements  and  felt  that  the 
final  rule  should  address  this  issue. 

The  Department  does  not  feel  that  it 
is  appropriate  to  adopt  a  licensing 
requirement  for  the  NSLP.  All  schools 
must  satisfy  State  and  local  health  and 
safety  codes  in  order  to  operate  legally 
as  a  school.  The  Department  feels  that 
Congress  clearly  limited  the  scope  of 
this  provision  to  schools  offering 
afterschool  care  programs  as  defined 
above  and  did  not  intend  to  extend  the 
program  to  bring  other  kinds  of 
afterschool  care  situations  into  the 
NSLP.  Moreover,  the  Department  notes 
that  no  time  limitation  is  applied  to 
outside  school  hour  care  situations  in 
the  CACFP.  Since  the  purpose  of  the 
statutory  provision  is  to  maintain  the 
status  quo  for  service  of  supplements 
while  reducing  paperwork  for  schools, 
the  Department  does  not  consider  a  time 
restriction  to  be  appropriate.  Therefore, 
the  Department  will  adopt  as  proposed 
the  definition  of  afterschool  care 
programs. 

Definition  of  Child 

A  number  of  commenters  were  not 
supportive  of  the  definition  of  eligible 
child  in  §  210.2  of  the  proposed 
regulation.  The  proposal  specified  that, 
for  purposes  of  reimbmrsement  for  meal 
supplements  in  afterschool  care,  an 
eligible  child  must  be  12  years  of  age  or 
imder,  or,  in  the  case  of  children  of 
migrant  workers  and  children  with 
handicaps,  not  more  than  15  years  of 
age.  The  commenters  generally  believed 
that  this  definition  was  too  exclusive 
and  would  eliminate  several  groups  of 
students  from  participation.  One 
commenter  noted  that  the  proposed 
definition  of  "child”  also  could  be 
interpreted  to  include  a  child  firom  birth 
through  age  12  or  15,  and  not  just 
school-age  children. 

The  Department  recognizes  that  some 
children  enrolled  in  afterschool  care 
programs  may  not  be  eligible  because 
they  do  not  meet  the  proposed  age 
limitations.  However,  since  these  age 
limits  are  stipulated  in  the  legislation, 
the  Department  has  no  authority  to 
expand  eligibility  to  all  enrolled 
children  regardless  of  age.  The 
Department  notes,  moreover,  that 
children  older  than  12  (15  if  they  are  the 


children  of  migrants  or,  imder  certain 
circumstances,  older  children  with 
handicaps)  are  not  currently  eligible  for 
reimbursable  meals  under  CACFP. 
However,  the  Department  considers  that 
meals  served  to  infants  and  other 
children  not  yet  of  "school-age”  may  be 
reimbursed,  provided  these  ^ildren  are 
enrolled  in  the  afterschool  care  program. 
As  noted  above,  in  the  proposed  rule  the 
Department  adopted  the  CACFP 
definition  of  outside-school-hours  care 
centers  for  NSLP  afterschool  care 
programs,  and  the  CACFP  definition 
includes  a  reference  to  "school-age 
children.”  As  a  practical  matter,  ^e 
Department  believes  the  term,  itself,  has 
meaning  only  when  applied  to  children 
who  are  enrolled  in  s^ool. 

Nevertheless,  the  Department  can 
envision  situations  in  which  infants  and 
preschool  children  may  be  enrolled  in 
afterschool  programs  primarily  designed 
for  school-age  children.  In  these 
situations,  the  Department  considers  it 
only  reasonable  to  allow  reimbursement 
for  supplements  served  to  nonschool- 
age  children.  The  Department 
emphasizes,  however,  that  this 
consideration  can  be  extended  only  so 
long  as  these  younger  children  are  in  an 
afterschool  care  program  intended  for 
school-age  children.  As  noted  above,  the 
Department  has  no  authority  to 
reimburse  meals  served  in  other  day 
care  situations. 

One  commenter  also  noted  an 
inconsistency  between  the  definition  of 
"child”  in  this  proposal  and  that  in  the 
CACFP.  (The  proposal  limits  eligibility 
for  children  with  handicaps  to  age  15  or 
less,  whereas  there  is  no  age  limitation 
for  children  with  handicaps  in  the 
CACFP.) 

The  Department  is  aware  of  this 
discrepancy.  However,  the  proposed  age 
limit  for  NSLP,  including  the  limitation 
for  children  with  handicaps,  has  been 
taken  directly  from  the  law.  Therefore, 
due  to  the  statutory  nature  of  this 
provision,  the  Department  is  adopting 
the  proposed  definition  of  "child.” 

Point  of  Service  Counts 

The  Department  proposed  in 
§  210.9(c)(8)  that  the  point  of  service 
count  requirement  for  the  lunch 
program  would  not  be  required  for 
snacks  served  in  afterschool  care 
programs  operated  by  eligible  schools. 
However,  spools  would  still  be 
responsible  for  making  accurate  counts 
of  ^e  number  of  free,  reduced  price  and 
paid  meal  supplements  served  to 
children.  A  number  of  commenters 
addressed  the  issue  of  point  of  service 
counts  and  argued  that  such  counts 
should  be  required  by  the  program 
regulations.  The  Department  recognizes 


the  concern  of  one  commenter  that 
accountability  not  be  compromised.  The 
Department  dearly  intended  that 
schools  maintain  accurate  counts  of  the 
number  of  free,  reduced  price  and  paid 
meal  supplements  served  to  children. 
However,  in  recognition  of  the  logistics 
involved  in  aftersdiool  care  programs, 
the  Department  does  not  believe  it  is 
appropriate  to  require  point  of  service 
coimts  and,  for  this  reason,  is  adopting 
the  proposed  provision.  Of  course. 

States  may,  if  they  wish,  require  point 
of  service  counts.  The  Department 
wishes  to  emphasize  that  there  must  be 
a  system  in  place  that  yields  accurate 
counts  of  the  number  of  meals  claimed 
by  type  without  overt  identification  of 
children  receiving  free  or  reduced  price 
meals. 

Monitoring 

The  Department  proposed  in 
§  210.9(c)(7)  to  require  school  food 
authorities  to  visit  each  of  their 
afterschool  care  sites  two  times  each 
year.  The  first  visit  was  required  to  be 
made  within  the  first  four  weeks  of  the 
school  year.  As  noted  in  the  preamble 
to  the  proposed  rule.  Senator  Leahy 
indicated  that  the  Senate  Agriculture 
Committee  believed  that  monitoring 
requirements  for  school  food  authorities 
acting  as  Sponsors  of  afterschool  care 
programs  should  be  reduced  to  no  more 
than  three  visits  a  year,  as  opposed  to 
the  six  annual  visits  which  other 
outside-school-hours  sponsors  must 
make  to  their  sites  under  the  CACFP. 
Given  this  direction,  the  Department 
proposed  reducing  the  number  of  visits 
school  sponsors  must  make  from  six  to 
two,  one  less  than  suggested  by 
Congress. 

Wnile  the  proposed  monitoring 
requirement  was  generally  well  received 
by  commenters,  some  commenters 
believed  that  even  this  degree  of 
monitoring  would  be  excessive,  noting 
that  only  one  visit  before  February  1  is 
required  for  the  NSLP.  Other 
commenters,  while  agreeing  with  the 
number  of  visits,  objected  to  having  to 
complete  the  first  visit  within  the  first 
four  weeks  of  the  school  year,  tmd  one 
commenter  specifically  suggested 
combining  the  first  visit  to  the 
afterschool  care  program  with  the 
monitoring  visit  of  the  lunch  program 
required  in  §  210.8(a)(1).  The 
Department  recognizes  these  concerns. 
However,  the  Department  continues  to 
believe  that  the  supplement  portion  of 
the  NSLP  will  usually  need  to  be 
monitored  more  frequently  than  the 
lundi  portion  due  to  the  likelihood  that 
the  service  of  supplements  would  not  be 
done  directly  by  food  service  personnel 
familiar  with  food  service  operations 
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under  the  NSLP  and  will  generally  not 
be  administered  in  school  cafeterias. 
Therefore,  while  the  Department 
believes  that  monitoring  of  these 
programs  in  schools  need  not  be  as 
intensive  as  the  monitoring  of  programs 
in  nonschool  sites,  the  Department  does 
not  believe  that  fewer  than  two  visits 
per  year  could  be  justified.  For  the  same 
reason  .‘the  Department  continues  to 
believe  that  the  first  monitoring  visit 
must  be  made  during  the  first  four 
weeks  of  the  school  year  that  the  school 
is  actually  in  operation.  The  Department 
agrees,  however,  that  at  least  one  of  the 
visits  for  meal  supplements  may  be 
done  in  conjimction  with  any  other 
monitoring  visit,  such  as  the  one  on-site 
visit  required  before  February  1  for  the 
limch  portion  of  the  NSLP,  thus 
reducing  administrative  burden. 
Therefore,  the  monitoring  provision  is 
being  adopted  as  proposed. 

As  a  final  note,  one  commenter 
expressed  concern  over  how  the  first 
four-week  requirement  would  affect 
schools  that  operate  year-round 
programs.  The  Department  feels  that 
during  the  first  year  of  serving 
supplements  \mder  NSLP.  these 
particular  schools  should  be  monitored 
in  the  same  maimer  as  all  other 
afterschool  care  programs  in  schools, 
including  a  visit  during  the  first  four 
weeks  of  its  initial  year  of  operation. 
Thereafter,  these  schools  should  be 
monitored  twice  each  school  year.  In 
addition,  whenever  there  is  a  change  in 
the  food  service  personnel,  the 
Department  recommends  that  the  school 
food  authority  schedule  a  monitoring 
visit  as  scAln  after  the  change  as 
possible. 

In  order  tp  clarify  the  application  of 
the  monitoring  requirement  to  year- 
round  programs,  §  210.0(c)(7)  of  the 
final  rule  provides  that  an  afterschool 
care  program  operating  year-round  shall 
be  reviewed  during  the  first  four  weeks 
of  its  initial  year  of  operation,  once 
more  during  the  first  year  of  operation, 
and  twice  a  year  thereafter.  Section 
210.9(c)(7)  is  further  revised  to  make 
clear  that  for  all  other  programs  the  first 
review  is  to  be  made  within  the  first 
four  weeks  that  the  school  is  in 
operation  each  school  year. 

Reimbursement  Method 

Under  §  210.7  of  the  proposed  rule, 
reimbursement  of  meal  supplements 
would  have  been  made  ba^  on  the 
eligibility  of  the  child  served. 
Commenters  disapproved  of  this 
provision  on  the  b^is  that  afterschool 
care  programs  operating  under  CACFP 
generally  utilize  a  claiming  percentage 
or  blended  rate  method  for 
reimbursement  and.  thus,  ere  not 


encumbered  by  the  fi«e,  reduced  price 
and  paid  counting  system  which  tracks 
money  or  tickets  as  in  the  NSLP.  One 
commenter  noted  that,  given  the  setting 
of  the  serv'ice  of  meal  supplements, 
daily  counts  by  category  would  be 
difficult.  Additionally,  another 
commenter  felt  that  the  choice  of 
reimbursement  method  should  be  left  to 
the  discretion  of  the  State  agency.  While 
the  CACFP  allows  reimbursement 
according  to  claiming  percentages  or 
blended  rates,  the  Department  continues 
to  believe  that  it  is  important  to 
maintain  consistency  with  the  counting 
and  claiming  procedures  established  in 
the  NSLP  and  School  Breakfast  Program 
(SBP),  both  of  which,  see  7  CFR  210.7(c) 
and  7  CFR  220.9(c),  require  the 
reporting  of  actual  meal  counts.  The 
Department  considers  that  using 
different  claiming  methods  on  the  same 
form  could  create  difficulties  for  States’ 
reimbursement  procedures.  Therefore, 
the  Department  adopts,  as  proposed,  the 
requirement  that  reimbursement  for 
meal  supplements  by  based  on  the 
status  of  the  child — free,  reduced  price, 
or  fully  paying — who  receives  the  meal. 

Number  of  Supplements 

Section  106(a)  of  Public  Law  101-147 
did  not  specify  the  number  of 
supplements  ^at  may  be  reimbursed 
under  the  NSLP.  However,  the 
Department  proposed  in  §  210.9(c)(6)  to 
limit  the  number  of  reimbursable 
supplements  to  one  per  child  per  day. 

One  commenter  believed  schools 
should  be  allowed  to  serve  and  claim 
more  supplements,  particularly  for 
children  in  care  for  long  periods  of  time. 
This  commenter  felt  that  one 
supplement  should  be  allowed  for  every' 
3  or  4  hours  of  participation  in 
afterschool  care.  The  Department 
believes  that  one  supplement  is 
adequate  in  the  situation  envisioned. 
Children  in  afterschool  care  would  have 
received  a  limch  at  school  and  would  be 
receiving  their  evening  meal  at  home. 
For  this  reason,  the  Department 
incorporates  this  provision  into  the  final 
rule  as  proposed.  As  a  final  note  on  this 
issue,  one  commenter  suggested  that  the 
limitation  on  meal  supplements  should 
apply  to  the  number  claimed  for 
reimbursement  not  served  as  stated  in 
the  proposal.  The  Department  intended 
the  limitations  to  apply  to  reimbursable 
supplements.  Schools  may,  if  they  wish, 
serve  additional  foods  which  are  not 
claimed.  In  the  interest  of  clarity, 
therefore,  the  Department  is  changing 
the  term  "served”  in  the  proposed  rule 
to  "claimed  for  reimbursement”  in 
§  210.9(c)(6)  of  this  final  rule. 


Maximum  Charge  for  Reduced  Price 
Supplements 

The  proposed  rule  would  have 
limited  the  maximum  charge  which  a 
school  could  make  for  a  reduced  price 
supplement  to  15  cents.  As  a  result,  the 
total  amount  of  revenue  which  the 
school  w'ould  receive  from 
reimbursement  and  the  child’s  payment 
would  not  equal  the  reimbursement  for 
a  free  supplement,  unlike  the  situation 
w'ith  lunches  and  breakfasts.  One 
commenter  was  dissatisfied  with  this 
limitation  on  price,  arguing  that  the 
difference  between  the  cost  of  the  meal 
and  the  revenue  received  could  result  in 
the  quality  of  the  supplement  being 
compromised.  The  Department 
recognizes  that,  in  some  situations,  this 
limitation  could  reduce  revenue  for 
some  afterschool  care  programs. 

However,  the  Department  feels  that  a 
higher  charge  for  supplements  could 
possibly  discourage  eligible  children 
from  participating  and,  therefore,  does 
not  support  any  increase  in  the 
maximum  charge  to  participants  at  this 
time.  The  Department  also  believes  the 
practical  effect  of  this  provision  on 
afterschool  care  programs  w'ill  be  slight, 
at  most.  First,  only  a  small  number  of 
institutions  in  the  CACFP  make  separate 
charges  for  meals  and  would,  therefore, 
be  affected  by  the  limitation  on  price. 
.Moreover,  the  Department  notes  that  in 
Fiscal  Year  1990,  less  than  10  per  cent 
of  the  snacks  reimbursed  under  CACFP 
were  served  at  a  reduced  price.  For 
these  reasons,  the  15  cent  meiximum 
charge  for  reduced  price  snacks  is 
adopted  as  proposed. 

Meals  Served  on  Minimum  and 
Nonschool  Days 

One  commenter  requested  that  the 
rule  be  revised  to  permit  schools  to 
claim  supplements  served  on  minimum 
(i.e.,  short)  days  and  on  nonschool  days. 
Currently  in  the  CACFP,  reimbursable 
meals  served  on  minimum  and 
nonschool  days  may  be  claimed, 
including  snacks  served  in  afterschool 
care  situations.  However,  under  the 
NSLP  and  SBP,  lunches  and  breakfasts 
served  on  nonschool  days  may  be 
reimbursed  only  if  the  activity  is  an 
integral  part  of  the  curriculum  or  actual 
extension  of  the  local  education  system. 
The  Department  does  not  believe  that 
afterschool  care  on  nonschool  days 
would  fit  into  either  category.  The 
Department  recognizes  that  afterschool 
care  programs  will  frequently  operate  on 
shortened  days^  since  adults  will  often 
be  unable  to  pick  children  up  early,  or 
on  days  when  school  is  notin  session. 
The  Department  will  authorize 
reimbursement  for  snacks  sensed  in 
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afterschool  care  programs  in  those 
situations  when  the  regular  school  day 
has  been  shortened,  because  the 
additional  nonschool  time  simply 
represents  an  extension  of  the 
afterschool  care  program.  However, 
reimbursement  cannot  be  authorize  for 
snacks  served  on  nonschool  days,  since 
these  situations  would  actually 
constitute  regular  child  care. 

Miscellaneous  Technical  Qianges 

Finally,  several  technical  changes 
have  been  incorporated  into  the  meal 
supplement  chart.  The  title  of  the  first 
chart  “Meal  Supplement  Chart  for 
Children  and  In^ts”  will  be  changed 
to  read  “Meal  Supplements  for 
Children”,  since  there  is  a  separate  chart 
for  infant  supplements.  Additionally, 
one  commenter  recommended  changing 
the  wording  in  this  chart  to  read  “Select 
2  different  components  fiom  the  4 
listed”  in  order  to  eliminate  the 
possibility  that  2  of  the  same  items  will 
be  selected.  The  Department  has 
adopted  this  recommendation. 

Secondly,  a  footnote  concerning  infant 
cereal  on  the  infant  supplement  chart 
was  inadvertently  included  and. 
therefore,  will  be  deleted  since  infont 
cereal  is  not  a  supplement  component. 

The  Department  wishes  to  thank  all 
commenters  for  taking  the  time  to  share 
their  concerns  and  recommendations 
with  us. 

List  of  Subjects 
7CFRPaTt210 

Food  assistance  programs,  National 
School  Limch  Program.  Commodity 
School  Program,  Grant  programs-sbcial 
programs.  Nutrition^  Childmn, 

Reporting  and  recordkeeping 
requirements,  Sruplus  agricultural 
commodities. 

7CFRPart235 

Food  assistance  programs.  National 
School  Lunch  Program,  School 
Breakfast  Progranr,  Special  Milk 
Program,  Child  and  Adult  Care  Food 
Program,  Food  Distribution  Program, 
Grants  administration. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Administrative  practice  and  procedure. 

7CFRPcirt245 

Food  assistance  programs.  Grant 
programs-sodal  programs.  National 
School  Lunch  Program,  School 
Breakfast  Program,  Special  Milk 
Program,  Reporting  and  recordkeeping 
requirements..  i  ; 

Accordingly,  7  CFR  parts  210,  235 
and  245  are  amended  as  follows; 


PART  21&-NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

AutlioTily:  The  provisions  of  part  210 
issued  under  Sec.  2-12, 60  Stat  230,  as 
amended;  Sec.  10,  80  Stat  889,  as  amended; 

84  Stat.  270;  42  U.S.C  1751-1760, 1779. 

2.  In  §210.2: 

a.  A  new  definition,  “afterschool  care 
program”  is  added; 

b.  The  definition  of  “child”  is 
6unended  by  removing  the  period  at  the 
end  of  the  current  definition,  adding  a 
semicolon  and  the  word  “or”  in  its 
place  and  adding  a  new  paragraph  (c). 
The  additions  read  as  follows: 

§210.2  Definitions 
***** 

Afterschool  care  program  means  a 
program  providing  organized  child  care 
services  to  enrolled  s^ool-age  children 
eifterschool  hours  for  the  purpose  of  care 
and  supervision  of  childira.  Those 
programs  shall  be  distinct  from  any 
extracurricular  programs  organized 
primarily  for  scholastic,  cultural  or 
athletic  purposes. 

***** 

Child  *  *  *  (c)  For  purposes  of 
reimbursement  for  meal  supplements 
served  in  afterschool  care  programs,  an 
individual  enrolled  in  an  afterschool 
care  program  operated  by  an  eligible 
school  who  is  12  years  of  age  or  under, 
or  in  the  case  of  children  of  migrant 
workers  and  children  with  handicaps, 
not  more  than  15  years  of  age. 
***** 

3.  In  §210.4; 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
the  word  “limches”  in  the  first  • 
sentence. 

b.  The  title  of  paragraph  (b)(1)  is 
amended  by  adding  the  words  “for 
lunches”  at  the  end  of  the  current  title. 

c.  New  paragraphs  (b)(3)  and  (b)(4)  are 
added  to  read  as  follows : 

§210.4  Cash  and  donated  food  assistance 
to  States. 

*  *  *  *  * 

(b)*  *  * 

(3)  Cash  assistance  for  meal 
supplements.  For  those  eligible  schools 
(as  defined  in  §  210.10(j)(l)  of  this  part) 
operating  afterschool  care  programs  and 
electing  to  serve  meal  supplements  to 
enrolled  children,  funds  shall  be  made 
available  to  each  State  agency,  each 
school  year  in  an  amount  no  less  than 
the  sum  of  the  products  obtained  by 
mviltiplying: 

(i)  The  number  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  from 


fomilies  that  do  not  satisfy  the  income 
standards  for  free  and  reduced  price 
school  meals  by  2.75  cents; 

(ii)  The  number  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  from 
families  that  satisfy  the  income  standard 
for  free  school  meds  by  30  cents; 

(iii)  The  niunber  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  from 
families  that  satisfy  the  income  standard 
for  reduced  price  school  meals  by  15 
cents. 

4.  The  rates  in  paragraph  (b)(3)  are  the 
base  rates  established  in  August  1981 
for  the  CACFP.  FNS  shall  prescribe 
annual  adjustments  to  these  rates  in  the 
same  Notice  as  the  National  Average 
Payment  Rates  for  lunches.  These 
adjustments  shall  ensure  that  the 
reimbursement  rates  for  meal 
supplements  served  imder  this  part  are 
the  same  as  those  implemented  for  meal 
supplements  in  the  CACFP. 
***** 

4.  In  §  210.6,  the  first  sentence  is 
amended  by  adding  the  words  “and 
meal  supplements”  after  the  word 
“limches”. 

5.  In  §210.7: 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
the  word  “limches”  in  the  second 
sentence  and  by  adding  a  new  sentence 
after  the  third  sentence. 

b.  Paragraph  (c)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
the  word  “lunches”  wherever  it  appears 
in  the  introductory  text  of  paragraph  (c), 
paragraphs  (c)(1),  (c)(l)(i)  and  (c)(l)(ii); 
by  adding  the  words  “and  supplement” 
after  the  word  “lunch”  in  paragraph 

(c)(l)(iv);  and  by  adding  the  words  “or 
for  more  than  one  meal  supplement  per 
child  per  day”  at  the  end  of  paragraph 
(cHl)(v). 

c.  A  new  paragraph  (d)  is  added. 

The  additions  read  as  follows; 

§210.7  Reimbursement  for  school  food 
authorities. 

(a)  *  •  *  Reimbursement  payments 
shall  also  be  made  for  meal  supplements 
served  to  eligible  children  in  6^erschool 
care  programs  in  accordance  with  the 
rates  established  in  §  210.4(b)(3).  *  *  * 
***** 

(d)  The  State  agency  shall  reimbiuse 
the  school  food  authority  for  meal  ‘ 
supplements  served  m  eligible  schools 
(as  defined  in  §  210.10(j)(l)  of  this  part) 
operating  afterschool  care  programs 
under  the  NSLP  in  accordance  with  the 
rates  established  in  §  210.4(b).  ' 

6.  In  §210.8: 

a.  Paragraph  (c)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
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the  word  “lunches'*  wherever  it  appears 
in  the  text. 

b.  Paragraph  (d)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
the  word  “lunches". 

7.  In  §  210.9: 

a.  Paragraph  (b)(19)  is  amended  by 
adding  the  words  “and  meal 
supplements”  after  the  word  “lunches” 

b.  A  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  210.9  Agreement  with  State  agency. 

«  •  %  •  4 

(c)  Afterschool  care  requirements 
Those  school  food  authorities  with 
eligible  schools  (as  defined  in 
§  210.10(j)(l)  of  this  part)  that  elect  to 
serve  meal  supplements  during 
afterschool  care  programs,  shall  agree  to: 

(1)  Serve  meal  supplements  which 
meet  the  minimum  requirements 
prescribed  in  §  210.10; 

(2)  Price  the  meal  supplement  as  a 
unit; 

(3)  Servo  meal  supplements  free  or  at 
a  reduced  price  to  all  children  who  are 
determined  by  the  school  food  authority 
to  be  eligible  for  free  or  reduced  price 
school  meals  under  7  CFR  part  245; 

(4)  If  charging  for  meals,  the  charge 
for  a  reduced  price  meal  supplement 
shall  not  exceed  15  cents; 

(5)  Claim  reimbursement  at  the 
assigned  rates  only  for  meal 
supplements  served  in  accordance  with 
the  agreement; 

(6)  Claim  reimbursement  for  no  more 
than  one  meal  supplement  per  child  per 
day; 

(7)  Review  each  afterschool  care 
program  two  times  a  year;  the  first 
review  shall  be  made  during  the  first 
four  weeks  that  the  school  is  in 
operation  each  school  year,  except  that 
an  afterschool  care  program  operating 
year  round  shall  be  reviewed  during  the 
first  four  weeks  of  its  initial  year  of 
operation,  once  more  during  its  first 


year  of  operation,  and  twice  each  school 
year  thereafter;  and 

(8)  Comply  with  all  requirements  of 
this  part,  except  that,  claims  for 
reimbursement  need  not  be  based  on 
“point  of  service”  meal  supplement 
counts  (as  required  by  §  210.9(b)(9)). 

8.  In  §  210.10: 

a.  The  section  title  is  revised. 

b.  Paragraph  (b)  is  amended  by  adding 
a  flew  sentence  at  the  end  of  the 
paragraph. 

c.  A  new  paragraph  (j)  is  added: 

The  additions  read  as  follows: 

§210.10  Meal  components  and  quantities. 

«  •  «  *  * 

(b)  *  •  •  The  component 
requirements  for  meal  supplements 
served  under  the  CACFP  shall  also 
apply  to  meal  supplements  served  by 
eligible  school  food  authorities  in 
afterschool  care  programs  under  the 
NSLP. 

*  •  *  «  Ik 

(j)  Supplemental  food.  Eligible 
schools  operating  afterschool  care 
programs  may  be  reimbursed  for  one 
meal  supplement  served  to  an  eligible 
child  (as  defined  in  §  210.2)  per  day. 

(1)  Eligible  schools  mean  schools  that: 

(1)  Operate  school  lunch  programs 
under  the  National  School  Lunch  Act; 

(ii)  Sponsor  afterschool  care  programs 
as  defined  in  §  210.2;  and 

(iii)  Were  participating  in  the  CACFP 
as  of  May  15, 1989. 

(2)  Meal  supplements  shall  contain 
two  different  components  fi'om  the 
following  four: 

(i)  A  serving  of  fluid  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose; 

(ii)  A  serving  of  meat  or  meat 
alternate.  Nuts  and  seeds  and  their 
butters  listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on  available 
nutritional  data.  Acorns,  chestnuts,  and 


coconuts  are  excluded  and  shall  not  be 
used  as  meat  alternates  due  to  their  low 
protein  content.  Nut  or  seed  meals  or 
flours  shall  not  be  used  as  a  meat 
alternate  except  as  defined  in  this  part 
under  Appendix  A:  Alternate  Foods  for 
Meals; 

(iii)  A  serving  of  vegetable(s)  or 
firuit(s)  or  full-strength  vegetable  or  fruit 
juice,  or  an  equivalent  quantity  of  any 
combination  of  these  foods.  Juice  may 
not  be  served  when  milk  is  served  as  the 
only  other  component; 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  cornbread,  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  cooked 
whole-grain  or  enriched  pasta  or  noodle 
products  such  as  macaroni,  or  cereal 
grains  such  as  rice,  bulgur,  or  corn  grits; 
or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(3)  Infant  supplements  shall  contain 
the  following: 

(i)  Birth  through  3  months:  4-6  fluid 
ounces  of  infant  formula. 

(ii)  4  through  7  months:  4-6  fluid 
ounces  of  infant  formula. 

(iii)  8  through  11  months:  2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full  strength  fruit  juice;  0-V2 
slice  of  crusty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate.  To  improve  the 
nutrition  of  participating  children  over 
one  year  of  age,  additional  foods  may  be 
served  with  the  meal  supplements  as 
desired. 

The  minimum  amounts  of  food 
components  to  be  served  as  meal 
supplements  as  set  forth  in  paragraph 
(j)(3)  of  this  section  are  as  follows. 
Select  two  different  components  from 
the  four  listed.  (Juice  may  not  be  served 
when  milk  is  served  as  the  only  other 
component.) 


Meal  Supplement  Chart  for  Children 


Snack  (supplement)  for  children 

Children  1  and  2 

.  t  ■  * 

Children  3  through  5 

Children  6 
through  12 

(Select  2  different  components  from  the  4  listed): 

Milk,  fluid . . . . ; . . . . . 

Va  cup  . 

’A  cup  . . . 

1  cup. 

1  ounce 
%  cup. 

1  slice. 

%  CUp.3 
’A  cup. 

Meatormeataitemate^ . 

’/fe  ounce  . 

’A  ounce  . 

Juice  or  fruit  or  vegetable . . . 

cup  . . . . . 

’A  Mip  . 

Bread  and/or  cereal: 

Enriched  or  whole  grain  bread  or . 

V2  slice . 

’A  slice  . . . 

Cereal: 

Cold  dry  or  . . . 

Va  cup  1  . 

’A  cup  2 . 

Hot  cooked . . . . . . 

Va  cup  . 

V4CUP  . ! . . 

'  V4  cup  (volume)  or  'A  ounce  (weight),  whichever  is  less 
I  2  tib  cup  (volume)  or  ounce  (weight),  whichever  is  less. 

3%  cup  (volume)  or  1  ounce  (wei^t),  whichever  Is  less. 
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4  Yogurt  may  be  used  as  meal/meat  altemate  in  the  snack  only.  You  may  serve  4  ounces  (weight)  or  Vi  cup  (volume)  of  plain,  or  sweetened 
and  flavored  yoo^  to  fuifiN  the  equivalent  of  1  ounce  of  the  meat/meat  altemate  component  For  yoimger  chUdren,  2  ounces  (weight)  or  y4  cup 
(volume)  m^  fulfill  the  equivaient  of  ounce  of  the  meat/meat  alternate  requirement. 

Caution:  children  under  five  years  of  age  are  the  highest  risk  of  choldng.  USDA  recommends  that  iHits  and/or  seeds  be  served  to  them 
ground  or  finely  chopped  in  a  prepared  food. 


Supplements  for  Infants 


Birth  through  3  rTX)ftths 

4  months  through  7  months 

8  months  throu^  1 1  months 

4-6  fluid  ounces  formula.' 

4-6  fluid  ounces  fcxmula.' 

2-4  fluid  ounces  formula,'  breast  milk.^  whole  milk  or  fruit  juice.z  0- 
'A  slice  bread  or  0-2  crackers  (optfonaO-^ 

r  Shall  be  iron-fortified  infant  formula. 

2  Shall  be  full-strength  fruit  juice. 

aShaU  be  from  whole-grain  or  enriched  nteal  or  flour. 

4  Breast  milk  provided  by  ttte  infartfs  mother  nray  be  served  in  place  of  fomujla  from  birth  through  1 1  nxrnths.  Meals  corrtaining  only  breast 
milk  are  not  reimbursable.  Meals  containing  breast  milk  served  to  infants  4  rrxxiths  or  older  may  be  claimed  when  the  other  meal  component(8) 
is  supplied  by  the  chM  care  facility. 


9.  In  §  210.23: 

Paragraph  (a)  is  amended  by  adding 
the  words  “and  meal  supplements”  after 
the  word  “lunches”  wherever  it  appears 
in  the  text. 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  Secs.  7  and  10  of  the  Child 
Nutrition  Act  of  1966,  80  Stat.  888,  889,  as 
amended  (42  U.S.C  1776, 1779).  • 

2.  In  §  235.4,  paragraph  (a)  is 
amended  by  removing  the  words 
“sections  3  and  4”  in  the  first  sentence 
and  by  adding  the  words  “sections  3.  4 
and  17A”  in  their  place. 

PART  245— DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  Secs.  3, 4,  and  10  of  the  Child 
Nutrition  Act  of  1966,  80  Stat.  885,  886, 889, 
as  amended  (42  U.S.C,  1772, 1773, 1779); 
Secs.  2-12, 60  Stat.  230,  as  amended  (42 
U.S.C  1751-60). 

2.  In  §  245.2,  paragraph  (f)  is  amended 
by  adding  the  words  “or  meal 
supplement”  after  the  word  “Itmch”. 

Dated;  July  30, 1993. 

George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc.  93-19108  Filed  8-9-93;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  91-155-6] 

Mediterranean  Fruit  Ry;  Addition  to 
the  Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
designating  an  additional  portion  of  Los 
Angeles  Coimty,  CA,  as  a  quarantined 
area.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  Mediterranean  fruit  fly  into 
noninfested  areas  of  the  United  States. 
DATES:  Interim  rule  effective  August  3, 
1993.  Omsideration  will  be  given  only  . 
to  comments  received  on  or  before 
October  12, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No,  91- 
155-6.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PP(},  APHIS,  USDA,  room  640,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782,  (301)  436-8247. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the  ■ 
world’s  most  destructive  pests  of 
numerous  fruits  and  vegetables.  The 
Mediterranean  fiuit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy- 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  xmcommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fiuit  fly  regulations  (7  CFR  301.78  et 
seq.;  referred  to  below  as  the 
regulations),  and  quarantined  the 
Hancock  Park  area  of  Los  Angeles 
County,  CA,  in  an  interim  rule  effective 
on  November  5. 1991,  and  published  in 
the  Federal  Register  on  November  13, 
1991  (56  FR  57573-57579,  Docket  No. 
91-155).  The  regulations  impose  ' 
restrictions  on  the  interstate  movement 
of  regulated  articles  firam  quarantined 
areas  in  order  to  prevent  the  spread  of 
the  Medfly  to  noninfested  areas  of  the 
United  States.  We  have  published  a 
series  of  interim  rules  amending  these 
regulations  by  adding  or  removing 
certain  portions  of  Los  Angeles,  Santa 
Clara,  (Grange,  and  San  Diego  Counties, 
CA,  from  the  list  of  quarantined  areas. 
Amendments  affecting  C^alifomia  were 
made  effective  on  September  10,  and 
November  12, 1992;  and  on  January  19 
and  July  16, 1993  (57  FR  42485-42486, 
Docket  No.  91-155-2;  57  FR  54166- 
54169,  Docket  No.  91-155-3;  58  FR 
6343-6346,  Docket  No.  91-155-4;  58  FR 
39123-39124,  Docket  No.  91-155-5). 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
have  revealed  that  an  additional 
infestation  of  Medfly  has  been 
discovered  in  the  (kanada  Hills  area  of 
Los  Angeles  (k)unty,  CA. 
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The  regulations  in  §  301.78-3  provide 
that  the  Administrator  of  APHIS  will  list 
as  a  quarantined  area  each  State,  or  each 
ortion  of  a  State,  in  which  the  Medfly 
as  been  found  by  an  inspector,  in 
which  the  Administrator  has  reason  to 
believe  that  the  Medfly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Medfly  has  been  foimd. 

In  accordance  with  these  criteria  and' 
the  recent  Medfly  finding  described 
above,  we  are  amending  §  301.78-3  by 
designating  as  quarantined  an 
additional  area  comprised  of 
approximately  76  square  miles  in  Los 
Angeles  Coimty,  CA.  The  new 
quarantined  area  is  as  follows: 

Los  Angeles  County 

That  portion  of  Los  Angeles  County  in 
the  Granada  Hills  area  beginning  at  the 
intersection  of  Interstate  Highway  210 
and  Van  Nuys  Boulevard;  then 
southwest  along  Van  Nuys  Boulevard  to 
its  intersection  with  Foothill  Boulevard: 
then  southeast  along  Foothill  Boulevard 
to  its  intersection  with  Osborne  Street; 
then  southwest  along  Osborne  Street  to 
its  intersection  with  San  Fernando 
Road;  then  southeast  along  San 
Fernando  Road  to  its  intersection  with 
Branford  Street;  then  southwest  along 
Branford  Street  to  its  intersection  with 
Arleta  Avenue;  then  southeast  along 
Arleta  Avenue  to  its  intersection  with 
Sheldon  Street;  then  southwest  along 
Sheldon  Street  to  its  intersection  wim 
Coldwater  Canyon  Avenue;  then  south 
along  Coldwater  Canyon  Avenue  to  its 
intersection  with  Vanowen  Street:  then 
west  along  Vanowen  Street  to  its 
intersection  with  Tampa  Avenue;  then 
north  along  Tampa  Avenue  to  its 
intersection  with  Nordhofi  Street;  then 
west  along  Nordhofi  Street  to  its 
intersection  with  Corbin  Avenue;  then 
north  along  Corbin  Avenue  to  its 
intersection  with  Lassen  Street;  then 
west  along  Lassen  Street  to  its 
intersection  with  Winnetka  Avenue; 
then  north  along  Winnetka  Avenue  to 
its  intersection  with  San  Fernando 
Mission  Boulevard;  then  east  along  San 
Fernando  Mission  Boulevard  to  its 
intersection  with  Wiimetka  Avenue; 
then  north  along  Winnetka  Avenue  to 
its  intersection  with  Sesnon  Boulevard; 
then  east  along  Sesnon  Boulevard  to  its 
intersection  with  Tampa  Avenue;  then 
due  north  along  an  imaginary  line  from 
this  intersection  to  its  intersection  with 
the  Los  Angeles  City  Limits;  then 
northeast  and  east  along  the  Los  Angeles 
City  Limits  to  its  intersection  with 
Cobalt  Street;  then  south  along  Cobalt 
Street  to  its  intersection  with  Olive 


View  Drive;  then  east  along  Olive  View 
Drive  to  its  intersection  with  Bledsoe 
Street;  then  southwest  along  Bledsoe 
Street  to  its  intersection  with  Interstate 
Highway  210;  then  southeast  along 
Interstate  Hi^way  210  to  the  point  of 
beginning. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
detemined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  Mediterranean 
fruit  fly  mm  spreading  to  noninfested 
areas  of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 

After  the  comment  period  closes,  we 
will  publish  another  dociunent  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.“  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consiuners,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  efiect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  i 
domestic  ol  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  requir^  by  Executive 
Order  12291. 

This  interim  rule  afreets  the  interstate 
movement  of  regulated  articles  from  the 
Granada  Hills  area  of  Los  Angeles 
County  in  California.  There  are 
approximately  640  small  entities  that 
could  be  affected,  including  350  retail/ 
wholesale  fruit  stands,  102  nurseries.  3 
distributor/wholesalers,  2  fanners’ 
markets.  25  growers,  1  processor,  3 


commrmity  gardens,  150  mobile 
vendors,  and  4  swapmeets. 

These  small  entities  comprise  less 
than  1  percent  of  the  total  number  of 
similar  small  entities  operating  in  the 
State  of  California.  In  addition,  most  of 
these  small  entities  sell  regulated 
articles  primarily  for  local  intrastate,  not 
interstate,  movement  and  the  sale  of 
these  articles  would  not  be  affected  by 
this  interim  regulation. 

The  efrect  on  those  few  small  entities 
that  do  move  regulated  articles 
interstate  from  parts  of  the  quarantined 
area  will  be  minimized  by  the 
availability  of  various  treatments  that,  in 
most  cases,  will  allow  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost.  Also,  many  of  these  entities  sell 
other  items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  of  this 
regulation  on  these  entities  should  be 
minimal.  Further,  the  number  of 
affected  entities  is  small  compared  vvnth 
the  thousands  of  small  entities  that 
move  these  articles  interstate  from 
nonquarantined  areas  in  California  and 
other  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
Have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 
This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 
This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  I^empts  all  State 
and  local  law's  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  efrect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

•  National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  our 
conclusion  that  implementation  of 
integrated  pest  management  to  achieve 
eradication  of  the  M^fly  would  not 
have  a  significant  impact  on  human 
health  and  the  natural  environment. 

The  envirdnmental  assessment  and 
finding  of  no  significant  impact  were 
prepa^  in  accordance  with:  (1)  The 
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National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  Nl^A 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SVV.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  ^  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 

Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  150dd,  ISOee, 
150ff,  161, 162,  and  164-167;  7  CFR  2.17, 

2.51,  and  371.2(c). 

2.  In  §  301.78-3,  paragraph  (c),  the 
designation  of  the  quarantined  areas  is 
amended  by  adding  an  additional  area 
in  Los  Angeles  County  immediately 
before  the  description  for  Los  Angeles 
and  Orange  Coimties,  as  follows: 

§  301 .78-3  Quarantined  areas. 

*  *  «  *  * 

(c)  *  *  * 

California 

Los  Angeles  County.  That  portion  of 
Los  Angeles  Coimty  in  the  Granada 
Hills  area  beginning  at  the  intersection 
of  Interstate  Highway  210  and  Van  Nuys 
Boulevard;  then  southwest  along  Van 
Nuys  Boulevard  to  its  intersection  with 
Foothill  Boulevard;  then  southeast  along 
Foothill  Boulevard  to  its  intersection 
with  Osborne  Street;  then  southwest 
along  Osborne  Street  to  its  intersection 
with  San  Fernando  Road;  then  southeast 


along  San  Fernando  Road  to  its 
intersection  with  Branford  Street;  then 
southwest  along  Branford  Street  to  its , 
intersection  with  Arleta  Avenue;  then ' 
southeast  along  Arleta  Avenue  to  its 
intersection  with  Sheldon  Street;  then 
southwest  along  Sheldon  Street  to  its 
intersection  with  Coldwater  Canyon 
Avenue;  then  south  along  Coldwater 
Canyon  Avenue  to  its  intersection  with 
Vanowen  Street;  then  west  along 
Vanowen  Street  to  its  intersection  with  . 
Tampa  Avenue;  then  north  along  Tampa 
Avenue  to  its  intersection  with  Nordhoff 
Street;  then  west  along  Nordhoff  Street 
to  its  intersection  with  Corbin  Avenue; 
then  north  along  Corbin  Avenue  to  its 
intersection  with  Lassen  Street;  then  ‘ 
west  along  Lassen  Street  to  its 
intersection  with  Winnetka  Avenue; 
then  north  along  Winnetka  Avenue  to 
its  intersection  with  San  Fernando 
Mission  Boulevard;  then  east  along  San 
Fernando  Mission  Boulevard  to  its 
intersection  with  Winnetka  Avenue; 
then  north  edong  Winnetka  Avenue  to 
its  intersection  with  Sesnon  Boulevard; 
then  east  along  Sesnon  Boulevard  to  its 
intersection  with  Tampa  Avenue;  then 
due  north  along  an  imaginary  line  from 
this  intersection  to  its  intersection  with 
the  Los  Angeles  City  Limits;  then 
northeast  and  east  cdong  the  Los  Angeles 
City  Limits  to  its  intersection  with 
Co^lt  Street;  then  south  along  Cobalt 
Street  to  its  intersection  with  Olive 
View  Drive;  then  east  along  Olive  View 
Drive  to  its  intersection  with  Bledsoe 
Street;  then  southwest  along  Bledsoe 
Street  to  its  intersection  with  Interstate 
Highway  210;  then  southeast  along 
Interstate  Hi^way  210  to  the  point  of 
beginning. 

***** 

Done  in  Washington,  DC,  this  3rd  day  of 
August  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-19152  Filed  8-9-93;  8:45  ^1 
BILUNG  CODE  3410-34-P 


Agricultural  Marketing  Service 

7  CFR  Parts  927 

[Docket  No.  FV93-927-1IFR] 

Winter  Pears  Grown  in  Oregon, 
Washington,  and  California;  Expenses 
and  Assessment  Rates 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  ’ 


assessment  rates  for  the  Winter  Pear 
Control  Committee  (Committee)  tmder 
M.O.  No.  927  for  the  1993-94  fiscal 
year.  Authorization  of  this  budget 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  begiiming  July  1, 1993, 
through  Jime  30, 1994.  Comments 
received  by  September  9, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  tripUcate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
6456,  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and  - 
Vegetable  Division,  AMS,  Green-Wyatt 
Federal  Building,  room  369,  Portland, 
Oregon,  telephone:  (503)  326-2724;  or 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone:  (202)  690- 
0992. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  imder 
Marketing  Agreement  and  Order  No. 

927  (7  era  part  927]  regulating  the 
handling  of  winter  pears  grown  in 
Oregon  and  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  winter  pears  grown  in  Oregon, 
Washington,  and  California  are  subject 
to  assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will  be 
applicable  to  all  assessable  pears 
handled  dxning  the  1993-94  fiscal  year, 
which  began  July  1, 1993,  through  June 
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30, 1994.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petiticm,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behaU.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  winter  pears  regulated  under  the 
marketing  order  each  season  and 
approximately  1,850  winter  pear 
producers  in  Oregon,  Washington,  and 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  Oregon,  Washington,  and 
California  %vinter  pear  marketing  order, 
administered  by  t^  Department, 
requires  that  the  assessment  rates  for  a 
particular  fiscal  year  apply  to  all 
assessable  winter  peers  handled  from 
the  beginning  of  sur^  year.  Annual 
budgets  of  expenses  are  prepared  by  the 


Committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  Oregon,  Washington,  and  California 
winter  pears.  They  are  familiar  with  the 
Committee’s  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  TTie  Committee’s  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  afiected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committee  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  pears.  Because 
these  rates  are  applied  to  actual 
shipments,  they  must  be  established  at 
rates  whir’  —ill  provide  sufficient 
income  t  the  Committee’s  expected 
expenses. 

The  Winter  Pear  Control  Committee 
met  on  June  4,  and  June  24, 1993,  and 
unanimously  recommended  total 
expenses  of  $6,933,615  for  the  1993-94 
fisral  year.  In  comparison,  the  1992-93 
fiscal  year  expense  amount  was 
$6,716,983,  «^ich  is  $216,632  less  than 
the  recommended  amount  for  this  fiscal 
year. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.45  per  standard  box.  or  equivalent 
and  a  supplemental  assessment  rate  of 
■  $0.04  per  standard  box,  or  equivalent  for 
Anjou  variety  pears.  In  comparison,  the 

1992- 93  pear  assessment  rate  was  $0.43 
per  stamdard  box,  or  equivalent  and 
$0.09  for  the  supplemental  assessment 
rate  on  Anjou  variety  pears.  This 
represents  a  $0.02  increase  and  $0.05 
decrease,  respectively,  in  the  assessment 
rates  recommended  for  this  fiscal  year. 
These  rates,  when  applied  to  anticipated 
pear  shipments  of  13,167,475  standard 
boxes  and  Anjou  pear  shipments  of 
10,570,650,  will  yield  a  total  of 
$6,348,190  in  assessment  income.  The 
supplemental  assessment  will  be  used 
to  fond  Ethoxyquin  data  research. 

Assessment  income,  along  with 
$190,000  frt>m  other  income,  and 
$395’,425  from  the  Committee’s 
authori2:ed  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  The  $395,425 
withdrawad  of  funds  from  the 
Committee’s  authorized  reserve  will 
result  in  no  reserve  remaining  at  the  end 
of  the  1993-94  fiscal  period. 

Major  expense  categories  for  the 

1993- 94  fiscal  year  include  $4,937,803 
for  advertising.  $566,433  for 
contingency,  $422,826  for  ^oxyquin 
data  resear^,  and  $174,775  for  salaries 
and  benefits.  Comparable  1992-93 


budgeted  expenses  are  $4,562,500, 
$490,578,  $855,000,  and  $160,905. 
respectively. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  efiect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  year  for  the 
Committee  began  July  1, 1993,  and  the 
marketing  order  requires  that  the  rates 
of  assessment  for  the  fiscal  year  apply 
to  all  assessable  winter  pears  handled 
during  the  fiscal  year;  (3)  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at 
public  meetings  and  which  is  similar  to 
budgets  issued  in  past  years;  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements  and  orders. 
Pears,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  927  is  amended  as 
follows: 

PART  927— WINTER  PEAR  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CAUFORNIA 

1.  TTre  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Anthmity:  7  U.S.C.  601-674. 

,  2.  A  new  §  927.233  is  added  to  read 
as  follows: 
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Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  927.233  Expenses  and  assessment. 

Expenses  of  $6,933,615  by  the  Winter 
Pear  Control  Committee  are  authorized 
and  an  assessment  of  $0,045  per 
standard  box,  or  equivalent,  on 
assessable  winter  pears  and  a 
supplemental  assessment  of  $0.04  per 
standard  box,  or  equivalent,  on 
assessable  Anjou  variety  pears  are 
established  for  the  fiscal  year  ending 
June  30, 1994.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  August  3, 1993. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  93-18990  Filed  8-9-93;  8;45  ami 
BILUNG  CODE  3410-02-P 


7  CFR  Part  929 

[Docket  No.  FV93-929-11FR] 

Expenses  and  Assessment  Rate  for 
Marketing  Order  Covering  Cranberries 
Grown  in  States  of  Massachusetts, 
Rhode  island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan, 
Minnesota,  Oregon,  Washington,  and 
Long  island  in  the  State  of  New  York 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  an 
assessment  rate  for  the  Cranberry 
Marketing  Committee  (Committee) 
under  M.O.  No.  929  for  the  1993-94 
fiscal  year.  Authorization  of  this  budget 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  September  1, 
1993,  through  August  31, 1994. 
Comments  received  by  September  9, 
1993,  will  be  considered  prior  to 
issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
6456.  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
D.C.  20090-6456,  telephone:  (202)  690- 
0992. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 

929  [7  CFR  part  929]  regulating  the 
handling  of  cranberries  grown  in 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  cranberries  grown  in  10  States  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  specified  herein 
will  be  applicable  to  all  assessable 
cranberries  handled  during  the  1993-94 
fiscal  year,  beginning  September  1, 

1993,  through  August  31, 1994.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefi'om.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  afte’’  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 


the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. ' 

There  are  approximately  30  handlers 
of  cranberries  regulated  under  the 
marketing  order  each  season  and 
approximately  950  cranberry  producers 
in  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin. 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  cranberry  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  apply  to  all 
assessable  cranberries  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  Ae 
Committee  are  handlers  and  producers 
of  cranberries.  They  are  familiar  with 
the  Committee’s  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  expected 
shipments  of  cranberries.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
provide  sufficient  income  to  pay  the 
Committee’s  expected  expenses. 

The  Committee  conducted  a  mail  vote 
and  imanimously  recommended  total 
expenses  for  the  1993-94  fiscal  year  of 
$155,000  and  an  assessment  rate  of 
$0.03  per  100-pound  barrel.  In 
comparison,  the  1992-93  fiscal  year 
expense  amount  was  $146,600,  which  is 
$8,400  less  than  the  $155,000 
recommended  for  this  fiscal  year  and 
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the  assessment  rate  has  remained 
unchanged. 

Assessment  income  for  the  1993-94 
fiscal  year  is  expected  to  amount  to 
$124,350  based  upma  an  estimated 
domestic  production  of  4,145.000 
barrels.  TUs.  along  with  the  anticipated 
$4,500  in  interest  income  and  the 
transfer  of  $26,150  horn  the 
Committee's  authorized  reserve  fund, 
will  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  fiscal  year  will  be  within  the 
maximum  permitted  by  the  order  for 
one  fiscal  year’s  expenses. 

Major  expense  categories  for  the 
1993-^4  fiscal  year  include  $68,174  for 
operating  and  compensation  expenses. 
$32,512  few  administrative  and  office 
expenses,  and  $34,500  for  travel  and 
meeting  expenses.  Comparable  1992-93 
budgeted  expenses  are  $67,640,  $44,245, 
and  $37,500,  respectively. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
ere  in  the  form  of  tmiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
informatimi  and  recommendations  ' 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
t«id  to  eftactuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
ffiis  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  R;^ister 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  year  for  the 
Committee  b^ns  September  1. 1993, 
and  the  marketing  order  requires  that 
the  rate  of  assessmoit  for  the  fiscal  year 
apply  to  all  assessable  cranberries 
handled  during  the  fiscal  year;  and  (3) 
this  interim  fi^  rule  provides  a  30^y 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 


List  of  Subjects  in  7  CFR  part  929 
Marketing  agreements.  Cranberries. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  amended  as 
follows: 

PART  929-CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND.  CONNECTICUT,  NEW 
JERSEY.  WISCONSIN.  MICHIGAN. 
MINNESOTA.  OREGON. 

WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  reed  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  A  new  §  929.233  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§929.233  Expenaea  and  aasaaament rate. 

Expenses  of  $155,000  by  the 
Cranberry  Marketing  Committee  are 
authorize  and  an  assessment  rate  of 
$0.03  per  100*pound  barrel  on 
assessable  cranberries  is  established  for 
the  fiscal  year  ending  Ati^ust  31, 1994. 
Unexpended  funds  may  ^  carried  over 
as  a  reserve. 

Dated:  August  3, 1993.  « 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  93-16991  Filed  8-9-93;  8:45  am] 
BiUaM  CODE  341(Ma-a 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  101 
[Docket  No.  RM90-8-000] 

Amendments  to  FERC  Form  Nos.  1  and 
1-F,  and  Annual  Charges,  and  Fuel 
Cost  and  Purchased  Economic  Power 
Adjustment  Clauses;  Technical 
Amendment 

August  4. 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DC^. 

ACTION:  Final  rule;  technical 
amendment 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
correcting  a  minor  error  in  General 
Instructicm  No.  1  in  its  Uniform  Systems 
of  Accounts  for  Public  Utilities  and 
Licensees,  found  at  part  101  of  the 
Conunission’s  regulations.  General 
Instruction  No.  1  was  not  amended  to 


reflect  Commission-ordered  revisions  in 
Order  No.  529  issued  on  November  5, 
1990.  (55  FR  47311  (Nov.  13, 1990)). 
EFFECTIVE  DATE:  This  technical 
amendment  is  effective  December  13, 

1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Harkins,  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  219- 
2617. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104, 941  North  Capitol  Street. 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  final  rule  will  be 
available  on  CIPS  for  30  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  hum  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Final  Rule;  Technical  Amendment 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Chair,  Vicky  A.  Bailey,  James ). 
Hoecter,  William  L  Massey,  and  Donald  F. 
Santa,  Jr. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  correcting 
an  error  in  General  Instruction  No.  1  of 
the  Commission’s  Uniform  System  of 
Accormts  for  Public  Utilities  and 
Licensees  (Instruction  No.  1),  to  reflect 
a  conforming  change  that  was 
inadvertently  omitted  from  the  final  rule 
in  this  proce^ng.  Also,  the 
Commission  is  redesignating  the  four 
subsections  of  Instruction  No.  lA.  (1), 
from  (1)  through  (4)  to  (a)  through  (d). 
respectively,  to  avoid  possible 
confusion. 

II.  Discussion 

On  November  5, 1990,  the 
Commission  issued  Order  No.  529,  a 
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final  rule  amending  FERC  Form  No.  1. 
Annual  Report  of  Major  Electric 
Utilities.  Licensees  and  Others,  and 
FERC  Form  No.  1-F,  Annual  Report  of 
Nonmajor  Public  U^lities  and  Licensees 
(Order  No.  529).»  Order  No.  529  also 
made  minor  conforming  changes  to  the 
Commission’s  annual  charges 
regulations  in  18  CFR  part  382  and  to 
the  Commission’s  fuel  cost  and 
purchased  economic  power  adjustment 
clause  regulations  in  18  CFR  35.14. 

Among  other  changes.  Order  No.  529 
changed  the  term  “interchange  power’’ 
to  “exchange  power”  in  the  FERC  Form 
Nos.  1  and  1-F  and  in  part  382  and 
§  35.15.  A  conforming  change  to  General 
Instruction  No.  1  in  part  101  of  the 
Commission's  regulations  was 
inadvertently  omitted.  Therefore,  this 
final  rule  changes  the  words  “gross 
interchange  out”  in  General  Instruction 
lA.  (1)  (3)  to  “power  exchanges 
delivered.” 

Additionally,  the  four  subsections  of 
General  Instruction  1  A.  (1)  are  presently 
designated  in  a  way  that  could  cause 
confosion:  E.g.,  the  first  subsection  is 
now  General  Instruction  lA.  (1)  (1).  This 
final  rule  redesignates  the  four 
subsections  with  lower-case  letters 
instead  of  numbers:  E.g..  the  First 
subsection  will  be  General  Instruction 
lA.  (1)  (a). 

III.  Environmental  Statement  . 

Commissitm  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  must 
be  prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.^  The 
Commission  has  categorically  excluded 
certain  actions  firom  ^is  requirement  as 
not  having  a  significant  efiect  on  the 
human  environment.^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  efiect  of  legislation  or 
regulations  being  amended.*  This  final 
rule  is  clarifying  in  nature.  It  corrects  a 
minor  wording  error  in  the 
Commission’s  regulations  and 
redesignates  certain  paragraphs  to  avoid 
confusion.  Accordingly,  no 

t  AmendmsDU  to  FERC  Form  Nos.  1  and  1-P,  et 
al..  Order  No.  S29.  55  FR  47311  (Not.  13, 1990), 
FEKC  Slats,  h  Regs.  Regulations  Preambles  1966- 
1990  1  30.904  (Not.  5. 1990). 

>  Regulations  bnplmnenting  National 
Environmental  Policy  Act,  O^er  No.  486.  52  FR  47, 
897  (Dec.  17, 1987).  FQtC  Stats,  and  Regs. 
Regulations  Preambles  1966-1990  1  30.763  (Dec. 
10. 1967). 

3 16  CFR  360.4. 

« 18  CFR  360.4(aK2)(ii). 


environmental  consideration  is 
necessary. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA)* 
requires  rulemaldngs  to  either  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  on  small  entities  or 
certify  that  the  rule  will  not  have  a 
substantial  economic  impact  on  a 
substantial  number  of  small  entities. 

The  final  rule  does  not  establish  any 
new  reporting  requirements  and  merely 
makes  it  easier  for  entities  to  conform  to 
the  Commission’s  regulations. 
Consequently,  the  Commission  certifies 
that  this  rule  will  not  have  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 

Budget’s  (OMB)  regulations  «  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by  the 
agency’s  rule.  However,  this  order 
neither  contains  new  information 
collection  requirements  nor 
significantly  modifies  any  existing 
information  collection  requirements  in 
part  101;  therefore,  it  is  not  subject  to 
OMB  approval. 

VI.  Administrative  Findings  and 
EJfective  Date 

The  Administrative  Procedure  Act 
(APA)  7  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  also  mandates  that  an  opportunity 
for  comment  be  provided  when  an 
agency  promulgates  regulations. 
However,  notice  and  comment  are  not 
required  under  the  APA  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.*  The  Commission 
finds  that  notice  and  comment  are 
unnecessary  for  this  rulemaking.  The 
Commission  is  merely  correcting  a 
minor  wording  error  in  the 
Commission’s  regulations  and 
redesignating  certain  paragraphs  in  part 
101  for  clarity. 

The  Commission  also  finds  good 
cause  to  make  this  rule  effective 
December  13, 1990,  the  efiective  date  of 
Order  No,  529.  FERC  Forms  1  and  1^ 
were  changed  in  early  1991  pursuant  to 
Order  No.  529.  This  rule  merely  makes 
the  instructions  conform  to  the 
amended  Forms  1  and  1-F  that  the 

»  5  U.S.C  601-612. 

•  5  CFR  1320. 

»  5  U.S.C.  551-559. 

•  5  U.S.C.  553h(B). 


utilities  were  required  to  file  and  have 
been  filing  since  1991.  Therefore,  the 
Commission  finds  good  cause  to  make 
this  rule  effective  as  of  December  31, 

1990. 

List  of  Subjects  in  18  CFR  Part  101 

Electric  power.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements.  Uniform  System  of 
Accounts. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  101,  title  18  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

By  the  Commission. 

Linwood  A.  Watson,  fr.. 

Acting  Secretary. 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  irnLITlES  AND  UCENSEES 
SUBJECT  TO  THE  PROVISIONS  OF 
THE  FEDERAL  POWER  ACT 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authonty:  16  U.S.C  791a-625r.  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C  7101-7352, 
7651-76510. 

2.  In  part  101,  General  Instruction 
l.A.(l)  is  amended  by  redesignating 
subjections  “(1).”  “(2),”  “(3),”  and  “(4)” 
as  subsections  “(a).”  “(b),”  “(c),”  and 
”(d),”  respectively,  and  the  newly 
r^esignated  paragraph  (c)  revised  to 
read  as  follows: 

1.  Classification  of  utilities. 

*  •  w 

(ir  •  • 

(a) ‘  •  * 

(b) *  *  * 

(c)  500  megawatt-hours  of  power 
exchanges  delivered;  or 

(d) *  *  * 

*  •  •  •  • 

(FR  Doc.  93-19117  Filed  8-9-93;  8:45  amj 
BIUJNG  CODE  «717-«4-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Enforcement  Activities 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION;  Final  rule. _ _ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
r^ulations  for  del^ations  of  authority 
relating  to  enforcement  activities.  The 
amendment  delineates  the  authority  of 
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FDA  criminal  investigative  specialists 
and  describes  the  official  credentials 
issued  to  them. 

EFFECTIVE  DATE:  August  10,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.35 
Enforcement  activities  (21  CFR  5.35)  by 
granting  the  authority  to  receive 
information  to  officers  and  employees  of 
FDA  who  have  been  issued  official 
credentials  and  have  been  designated  by 
the  Commissioner  of  Food  and  Drugs  to 
provide  specialized  law  enforcement 
support  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  and  other 
duties  as  assigned  by  the  Commissipner. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7 
U.S.C.  138a.  2271;  15  U.S.C  638, 1261-1282, 
3701-3711a:  secs.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  21 
U.S.C  41-50, 61-63, 141-149, 467f.  679(b). 
801-886, 1031-1309;  secs.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321-394);  35  U.S.C  156;  secs.  301, 

302, 303,  307,  310,  311,  351,  352,  361,  362, 
1701-1706,  2101,  2125,  2127,  2128  of  the 
Public  Health  Service  Act  (42  U.S.C.  241, 

242,  242a.  2421,  242n.  243,  262,  263,  264, 

265,  300u-300u-5,  300aa-l.  300aa-25. 
300aa-27,  300aa-28);  42  U.S.C  1395y, 

3246b.  4332,  4831(a).  10007-10008;  E.O. 
11490, 11921,  and  12591;  secs.  312,  313,  314 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986,  Pub.  L.  99-660  (42  U.S.C  300aa-l 
note). 

2.  Section  5.35  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d),  by  revising  the  introductory  text  of 
newly  redesignated  paragraph  (d),  and 
by  adding  new  paragraphs  (c)  and  (d)(4) 
to  read  as  follows: 

§5.35  Enforcement  activities. 

*  *  •  *  • 

(c)  Any  officer  or  employee  of  the 
Food  and  Drug  Administration  who  has 
been  designated  by  the  Commissioner  to 
provide  specialized  law  enforcement 


support  involving  criminal 
investigations  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  and 
other  duties  as  assigned  by  the 
Commissioner,  and  issued  the  Food  and 
Drug  Administration  Official  Credential 
consisting  of  Form  FDA-200E,  Special 
Authority  for  Criminal  Investigative  . 
Specialists,  is  authorized  to  receive 
information  as  to  all  matters  relating  to 
such  act  and  regulations  promulgated 
under  the  act. 

(d)  The  Food  and  Drug 
Administration's  official  credentials 
referred  to  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  are  described  as  follows: 

•  *  *  *  « 

(4)  Form  FDA-200E,  entitled  "Special 
Authority  for  Criminal  Investigative 
Specialists,”  is  in  two  parts  and  bears 
the  holder’s  name,  a  color  photograph, 
the  signature  of  the  holder,  his  or  her 
special  authority  under  the  act,  and 
other  duties  under  the  law,  as  assigned 
by  the  Commissioner,  an  identification 
number,  the  Commissioner’s  or  his 
designee’s  signature,  the  names  of  the 
Department  of  Health  and  Human 
Services,  the  Public  Health  Service,  and 
the  Food  and  Drug  Administration,  Part 

1  of  the  form  is  superimposed  with  the 
symbol  FDA  with  blue  imprint,  and  part 

2  is  superimposed  with  the  FDA 
criminal  investigative  specialist’s  badge 
with  blue  imprint. 

Dated:  August  2, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-19114  Filed  8-9-93;  8:45  ami 
BILUNG  CODE  41S0-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

(FRL-4687-71 

Ocean  Dumping:  Final  Designation  of 
Site 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  designating  a  dredged 
material  disposal  site  in  Massachusetts 
Bay.  This  action  is  necessary  to  provide 
an  acceptable  ocean  disposal  site  to  be 
considered  as  an  alternative  for  the 
current  and  future  disposal  of  dredged 
material. 

EFreCTlVE  date:  August  10, 1993. 
ADDRESSES:  U.S.  Environmental 
Protection  Agency,  Region  I,  JFK 
Federal  Building  (WQE),  Boston,  MA 
02203-2211. 


The  files  supporting  this  site 
designation  are  available  for  public 
inspection  at  EPA  Region  I’s  library 
located  at:  1  Congress  Street,  11th  Floor, 
Boston,  MA. 

FOR  FURTHER  INFOR»«tTlON  CONTACT: 
Kymberlee  Keckler,  (617)  565—4432. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection  Research  and  Sanctuaries  Act 
of  1972,  as  amended,  33  U.S.C.  1401  et 
seq.  ("MPRSA”),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 

1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dredged 
material  disposal  sites  to  Regional 
Administrators.  This  site  designation  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  1,  subchapter  H, 

§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping 
Sites”  was  published  on  January  11, 

1977  (42  FR  2461  et  seq.)  and  was  last 
extended  on  August  19, 1985  (50  FR 
33338  et  seq.).  That  list  established  an 
interim  site  in  Massachusetts  Bay 
approximately  15  nautical  miles  off  the 
coast  of  Marblehead,  MA  and  extended 
its  period  of  use  until  July  31, 1988,  or 
until  final  rulemaking  is  completed. 

This  final  rulemaking  action  will  move 
the  site  boundary  toward  the  southwest 
(approximately  1  nautical  mile 
westward  and  V2  nautical  mile 
southward). 

B.  EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  (“NEPA”),  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  object  of  NEPA  is  to  incorporate 
careful  consideration  of  all 
environmental  aspects  of  proposed 
actions  into  the  decision-making 
processes. 

Although  NEPA  does  not  apply  to 
many  EPA  activities,  it  is  EPA’s 
voluntary  policy  to  prepare  EISs  for  site 
designations  under  the  MPRSA  (39  FR 
16187  (May  7, 1974)),  and  EPA  has 
prepared  draft,  supplemental,  and  final 
EISs  entitled,  “Evaluation  of  Continued 
Use  of  the  Massachusetts  Bay  Dredged 
Material  Disposal  Site,”  "Alternative 
Site  Screening,”  and  "Designation  of  an 
Ocean  Dredged  Material  Disposal  Site  in 
Massachusetts  Bay,”  respectively.  On 
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September  29. 1989,  EPA  published  in 
the  Federal  Register  (54  FR  40177)  a 
notice  of  availability  of  the  draft  EIS  for 
public  review  and  comment  On  )uly  6. 
1990,  EPA  published  a  Federal  Register 
(55  FR  27886)  notice  of  availability  of 
the  draft  SEIS  for  public  review  and 
comment.  On  July  24, 1992,  EPA 
published  a  notice  of  availability  for 
public  review  and  comment  of  the  final 
EIS  in  the  Federal  Register  (57  FR 
32988).  The  public  comment  periods 
closed  November  13, 1989;  August  20, 
1990;  and  August  28. 1992  for  the  draft 
EIS,  the  draft  SEIS,  and  the  FEIS, 
respectively.  Many  reviewers  including 
Federal  and  State  agencies,  and 
environmental  groups  commented  on 
these  EISs. 

The  action  currently  being  proposed 
is  the  final  designation  for  continued 
use  of  an  environmentally  acceptable 
ocean  dredged  material  disposal  site  in 
Massachusetts  Bay.  However,  site 
designation  does  not  indicate  or 
constitute  approval  to  dispose  any 
dredged  material  at  the  site.  Material 
disposition  is  determined  on  a  case-by¬ 
case  basis  as  part  of  the  U.S.  Army 
Corps  of  Engineers’  (“COE”)  permit- 
issuing  process  under  section  103  of  the 
MPRSA,  33  U.S.C.  1413(a). 

The  EISs  discuss  the  need  for  site 
designation  and  examine  ocean  disposal 
site  alternatives.  Information  needed  to 
evaluate  the  suitability  of  ocean  areas 
for  final  designation  is  presented. 
Regional  land-based  alternatives  were 
rejected  because  of  the  lack  of  available 
land  area  near  dredging  proposals,  the 
lack  of  information  on  possible 
construction  of  marshlands,  and  greater 
costs.  Additional  analysis  of  specific 
land-based  alternatives  will  be 
performed  as  part  of  any  application  for 
a  permit  to  use  the  site.  The 
environmental  studies  and  final 
designation  process  are  being  conducted 
in  accordance  with  requirements  of  the 
MPRSA,  EPA’s  Ocean  Dumping 
Regulations,  and  other  applicable 
Federal  environmental  legislation. 

C.  Final  Site  Designation  ‘ 

The  proposed  area  has  been  used 
since  the  1940s  for  the  ocean  disposal 
of  dredged  material  and  industrial 
waste.  - 

The  center  coordinate  for  the  MBDS  is 
located  at  42®  25.17^  and  70®  35.0TV, 
which  is  approximately  1  nautical  mile 
westward  and  'A  nautical  mile 
southward  of  the  existing  interim  site 
(North  American  Datum  of  1983).  The 
site  is  approximately  22  nautical  miles 
offshore  from  Boston  and  is  two  nautical 
miles  in  diameter.  Water  depths  average 
90  meters. 


D.  R^ulatory  Requirements 

In  accordance  with  EPA  policy,  EPA 
has  evaluated  this  site  designation  for 
consistency  with  the  State’s  approved 
coastal  zone  management  program.  EPA 
determined  that  the  designation  of  the 
MBDS  is  consistent  to  the  maximum 
extent  practicable  with  the  State  coastal 
management  program  and  submitted 
this  determination  on  July  2, 1992  to  the 
State  for  review.  EPA  also  consulted 
with  the  State  regarding  the  effects  of 
the  dumping  at  the  site  on  the 
Massachusetts  coastal  zone  as  part  of 
the  NEPA  process.  On  November  13, 
1992,  the  I^ssachusetts  Coastal  Zone 
Management  (“MCZM”)  office 
determined  that  the  MBDS  designation 
is  consistent  with  State  policies 
provided  that  disposal  of  contaminated 
sediments  will  not  occur  imder  any 
circumstances.  It  should  be  noted  that 
EPA’s  EISs  made  clear  that  only 
materials  that  satisfied  EPA’s  ocean 
dumping  criteria  could  be  disposed  at 
the  F^DS  in  accordance  with  section 
103(c)  of  the  MPRSA.  33  U.S.C  1413(c). 
and  that  based  on  current  information 
EPA  did  not  accept  that  the 
environment  could  effectively  be 
protected  from  contaminated  dredged 
material  by  trying  to  cap  the  material  on 
the  ocean  floor  at  a  site  such  as  the 
MBDS.  EPA  also  stated  its  view  that  if 
capping  pilot  studies  are  proposed,  they 
should  utilize  clean  dredged  material  to 
ensure  the  protection  of  the  marine 
environment  in  case  of  failure. 

The  general  criteria  for  the  selection 
of  sites  are  given  in  40  CFR  228.5  of  the 
EPA  Ocean  Dumping  Regulations.  Five 
general  criteria  are  used  in  the  selection 
and  approval  for  continued  use  of  an 
ocean  disposal  site.  Selection  of  sites 
incorporates  minimizing  intwference 
with  other  marine  activities,  preventing 
any  temporary  perturbations  of  water 
quality  from  the  dumping  from  causing 
impacts  outside  the  disposal  site,  and 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  ffie  Continental 
Shelf  are  chosen.  Based  on  the 
information  presented  in  the  EISs,  EPA 
has  determined  that  no  environmental 
benefit  would  be  obtained  by  selecting 
a  site  off  the  Continental  Shelf  versus 
that  proposed  in  this  action.  The  MBDS 
conforms  to  the  five  general  criteria. 
Moreover,  if  at  any  time,  disposal 
operations  at  the  MBDS  cause 
unacceptable  adverse  impacts,  furthw 
use  of  the  MBDS  will  be  restricted  or 
terminated. 

EPA  established  eleven  factors,  at  40 
CFR  228.6,  to  use  in  evaluating 
alternative  disposal  sites  to  ensure  that 
the  gen jsral  criteria  are  met  and  to  assess 


the  impact  of  using  each  site  for 
disposal.  The  criteria  are  used  to  make 
comparisons  between  sites  and  are  the 
bases  for  final  site  selection.  The 
characteristics  of  the  MBDS  are 
reviewed  below  in  terms  of  the  eleven 
factors.  Detailed  information  is 
presented  in  the  EISs. 

1.  Ceographico/  Position,  Depth  of 
Water,  Bottom  Topography,  and 
Distance  From  Coast  (40  CFR  228.6 
(a)(1)) 

The  site's  center  coordinate,  size,  and 
distance  bom  shore  are  listed  under  part 
C,  Final  Site  Designatimi.  Water  depths 
at  the  site  average  90  meters.  The 
sediment  ccunposition  in  Massachusetts 
Bay  is  dominated  by  heterogeneous 
sediments  composed  primarily  of  glacial 
till.  The  floor  of  western  Massachusetts 
Bay  is  characterized  by  outcroppings  of 
bedrock  interspersed  %vith  areas  of 
cobble,  gravel,  and  sand,  grading  into 
fine  mud  with  a  high  clay  content  in  the 
deeper  depositional  areas  in  Stellwagen 
Basin.  The  MBDS  is  located  within  tJto 
northwestern  comer  of  the  Stellwagen 
Basin,  an  area  dominated  by  fine  silts 
and  clays.  Because  of  its  depth,  the 
basin  is  considered  to  be  a  low-energy 
environment  and  is  not  significantly 
affected  by  waves  and  currents. 
Consequently,  the  majority  of  the 
dispos^  dr^ged  material  is  likely  to 
remain  in  the  immediate  area. 

2.  Location  in  Relation  to  Breeding, 
Spawning,  Nursery,  Feeding,  or  Passage 
Areas  of  Living  Resources  in  Adult  and 
Juvenile  Phases  (40  CFR  228.6(a)(2)) 

Areas  for  breeding,  spawning,  nursery 
and/or  passage  of  commercially  and 
recreationally  important  finfish  and 
shellfish  species  occur  on  a  seasonal 
basis  across  the  western  shelf  of  the  Gulf 
of  Maine.  Past  disposal  of  dredged 
material  at  the  site  has  not  been  shown 
to  cause  detectable,  significant,  or 
irreversible  adverse  impacts  on  living 
marine  resources. 

Most  species  spawn  during  a  period 
of  several  months,  and  over  a  wide 
geographical  area.  Species  common  to 
Massachusetts  Bay  include  American 
plaice,  cod.  pollack,  haddock,  silver 
hake,  witch  flounder,  and  Atlantic 
mackerel. 

The  present  MBDS  is  located  on  the 
western  edge  of  an  apparent  whale 
migratory  corridor  extending  from 
(George’s  Bank  north  to  Jeffrey’s  Ledge. 
The  area  directly  east  of  the  site  is  u^ 
on  a  regular  basis  by  a  number  of  whales 
including  humpback,  right,  and  finback 
whales.  Other  whales,  marine  mammals, 
and  turtles  are  occasionally  seen  in  the 
general  area.  Both  the  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
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Wildlife  Service  have  determined  that 
designation  of  the  MBDS  will  not 
jeopardize  any  threatened  or 
endangered  species. 

Impacts  of  ^dged  material  disposal 
on  demersal  fish  at  the  site  are  expected 
to  be  restricted  to  temporary  changes  in 
abimdance,  numbers  of  species,  mean 
size,  and  food  preferences.  It  is  unlikely 
that  disposal  activities  will  interfere 
with  commercially  valuable  fish 
because  of  their  mobility  and  the 
limited  area  in  which  disposal  occms. 
Two  species  of  commercial  fish  that  lay 
demersal  eggs  are  not  expected  to  be 
adversely  affected  since  the  substrate 
and  offshore  locale  of  the  site  are  not 
preferred  spawning  areas  for  these  fish. 

3.  Location  in  Relation  to  Beaches  and 
Other  Amenity  Areas  (40  CFR  228.6 
(a)(3)) 

Use  of  the  MBOS  is  not  considered  to 
have  any  potential  for  coastal  impacts 
because  the  site  is  approximately  15 
miles  from  the  nearest  beach  and  has  a 
relatively  low  probability  of 
resuspension  and  transport  to  this  area. 
Distance  from  shore,  water  depth, 
configuration  of  the  basin,  and  net 
southeast  transport  are  factors  that 
minimize  the  possibility  of  dredged 
material  reaching  beaches  or  other 
amenity  areas.  Studies  reported  in  the 
EIS  indicate  that  most  of  the  dredged 
material  disposed  at  the  site  remains 
within  the  disposal  area. 

4.  Types  and  Quantities  of  Wastes 
Proposed  To  Be  Disposed  of,  and 
Proposed  Methods  of  Release,  Including 
Methods  of  Packing  the  Waste,  If  Any 
(40  CFR  228.6(a)(4)) 

Dredged  material  released  at  approved 
sites  must  conform  to  the  EPA  criteria 
in  the  ocean  dmnping  regulations  (40 
CFR  part  227).  Sediments  presently 
being  dredged  from  the  Massachusetts 
coastal  area  are  composed  of  fine  sand, 
silt,  and  clay,  and  are  similar  in  grain 
size  to  natural  sediments  in  the  central 
basin  of  the  MBDS.  The  dredged 
material  is  transported  in  bulk  by  a 
barge  equipped  with  a  bottom  dump 
mechanism.  Future  dredging  projects,  if 
determined  to  be  suitable  for  ocean 
disposal,  may  contribute  approximately 
thrro  million  cubic  yards  of  dredged 
material  to  the  MBDS  in  the  next 
decade. 

5.  Feasibility  of  Surveillance  and 
Monitoring  (40  CFR  228.6(a)(5)) 

The  COE  ourently  conducts  on-board 
surveillance  to  ensure  that  disposal 
operations  occur  at  the  proper  location. 
Monitoring  by  EPA,  the  COE,  and 
permittees  will  continue  for  as  long  as 
the  site  remains  active.  In  order  to 


detect  any  transport  of  dredged  material 
outside  the  site,  sediments  will  be 
monitored  at  the  site  and  along  transects 
of  possible  transport.  Benthic 
communities  will  be  monitored  to 
detect  changes  that  extend  beyond  the 
site. 

Periodic  bioaccumulation  and  toxicity 
analyses  of  benthic  invertebrates  and 
fishes  collected  from  the  disposal  site 
and  bioassays  will  be  used  to  determine 
whether  dredged  material  disposal  has 
adversely  affected  any  marine  resources. 
If  evidence  of  significant  adverse 
environmental  effects  is  foimd,  EPA  will 
take  appropriate  steps  to  restrict  or 
terminate  dumping  at  the  site. 

6.  Dispersal,  Horizontal  Transport  and 
Vertical  Mixing  Characteristics  of  the 
Area,  Including  Prevailing  Current 
Direction,  and  Velocity,  If  Any  (40  CFR 
228.6(a)(6)) 

Current  velocities  range  from  0  to  30 
centimeters  per  second  at  the  site. 
Ciirrents  are  influenced  by  tides  in  a 
rotational  manner,  but  net  water 
movement  is  to  the  southeast.  The  COE 
reports  that  regional  dredged  material 
(primarily  fine  sand,  silt,  and  clay)  is 
generally  cohesive  and  should  fall  as  a 
single  mass.  As  a  result,  rapid  settling 
of  &e  released  sediments  should  occur. 
Minimal  horizontal  mixing  or  vertical 
stratification  of  disposal  materials 
should  occur,  resulting  in  low 
suspended  sediment  concentrations. 

Previous  studies  have  demonstrated 
the  relative  immobility  of  dredged 
material  at  the  site. 

7.  Existence  and  Effects  of  Current  and 
Previous  Discharges  and  Dumping  in 
the  Area  (Including  Cumulative  Effects) 
(40  CFR  228.6(a)(7)) 

Several  industrial  and  municipal 
wastewater  discharges  are  located  in  the 
western  area  of  Massachusetts  Bay. 
Although  the  closest  proposed  discharge 
is  approximately  13  nautical  miles  from 
the  MBDS,  it  represents  the  closest 
point  source  discharge  of  pollutants. 
Because  of  the  distance  involved, 
dispersion,  and  dilution  associated  with 
mixing,  discharges  in  Massachusetts 
Bay  are  not  expected  to  have  a 
measurable  effect  on  the  site. 

Although  EPA  agrees  that  it  is 
possible  ^at  previous  dredged  material 
disposal  may  have  resulted  in  some 
environmental  degradation,  other 
sources  of  pollution  exist  and  disposal 
at  the  existing  site  has  not  been 
definitively  shown  to  produce 
significant  adverse  effects  on  sediment 
or  water  quality.  Changes  in  water  .. 
quality  as  a  result  of  disposal  operations 
have  been  of  short  duration  (minutes) 
and  have  been  confined  to  relatively 


small  areas  inside  the  MBDS  boundary. 
No  major  differences  in  finfish  and/or 
shellfish  species  or  numbers  were  found 
in  recent  surv'eys  within  and  adjacent  to 
the  site. 

Recent  disposal  of  dredged  material 
has  produced  localized  and  reversible 
impacts  of  smothering  of  the  benthos, 
and  possible  temporary  impacts  on 
demersal  fish. 

Sediment  collected  by  EPA  and  the 
COE  from  the  disposal  area  in  1985, 

1986,  and  1987  contain  higher  levels  of 
chromium,  copper,  lead,  zinc, 
polyaromatic  nuclear  hydrocarbons,  and 
polychlorinated  biphenyls  than  do 
sediments  at  control  stations  near  the 
site.  These  higher  trace  metal  and 
hydrocarbon  concentrations  are 
believed  to  reflect  contaminants  present 
in  dredged  material  previously  disposed 
at  the  site.  However,  concentrations  of 
these  contaminants  at  the  site  were  not 
definitively  shown  to  cause  any  adverse 
ecological  or  hiunan  health  effects. 

Trace  metal  concentrations  in  tissues  of 
benthic  organisms  collected  at  the  site 
were  well  below  FDA  action  levels. 

8.  Interference  With  Shipping,  Fishing, 
Recreation,  Mineral  Extraction, 
Desalination,  Fish  and  Shellfish 
Culture,  Areas  of  Special  Scientific 
Importance,  and  Other  Legitimate  Uses 
of  the  Ocean  (40  CFR  228.6(a)(8)) 

Extensive  shipping,  fishing, 
recreational  activities,  and  scientific 
investigations  take  place  in  the 
Massachusetts  Bay  throughout  the  year. 
However,  previous  dredged  material 
disposal  operations  are  not  known  to 
have  interfered  with  these  activities. 

The  Bureau  of  Land  Management  has 
not  announced  plans  to  lease  any  areas 
on  the  nearshore  Continental  Shelf 
adjacent  to  the  site  for  oil  and  gas 
exploration.  Mineral  extraction, 
desalination,  and  aquaculture  activities 
do  not  presently  occur  near  the  site. 

The  Stellwagen  Bank  national  marine 
sanctuary  is  located  adjacent  to  the 
MBDS.  EPA  and  the  National  Oceanic 
and  Atmospheric  Administration 
(“NOAA”)  concluded  that  designation 
of  the  MBDS  should  not  interfere  with 
the  Stellwagen  Bank  national  marine 
sanctuary. 

9.  The  Existing  Water  Quality  and 
Ecology  of  the  Site  as  Determined  by 
Available  Data  or  by  Trend  Assessment 
of  Baseline  Surveys  (40  CFR  228.6(a)(9)) 

Investigations  of  dredged  material 
disposal  operations  at  the  site  have  not 
indic6ded  that  disposal  has  had  any 
significant  adverse  effects  on  water 
quality  (e.g.,  dissolved  nutrients,  trace 
metals,  dissolved  oxygen,  or  pH). 
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Diatoms,  nannoplankton,  and 
phytoflagellates  are  the  major  types  of 
phytoplankton  within  the  coastal  areas 
of  Massachusetts  Bay,  and  their 
population  dynamics  are  closely 
correlated  with  annual  cycles  of 
nutrients,  light  energy,  and  temperature. 
Population  cycles  of  zooplankton  often 
are  closely  correlated  with  seasonal 
cycles  of  ph)rtoplankton  since  many 
zooplemkters  use  phytoplankton  as  food. 
Zooplankton  numbers  peak  in  July  and 
October  in  the  coastal  areas  of  the  Gulf 
of  Maine. 

The  infaunal  community  at  the 
disposal  site  is  highly  variable  because 
of  active  dredged  material  disposal. 

Each  area  is  in  a  different  stage  of 
recovery.  Some  epibenthic  invertebrates 
do  occur  at  MBDS  on  both  muddy 
bottoms  and  rocky  surfaces.  Principle 
epibenthic  forms  include  anemones, 
crustaceans,  assorted  shellfish,  and  sea 
stars.  Many  fish  fiequent  the  area,  but 
several  species  of  demersal  fish 
dominate  the  population. 

Site  surveys  have  detected  no 
significant  differences  in  water  quality 
among  areas  within  the  site  and 
adjacent  reference  areas.  Therefore, 
dredged  material  disposal  at  the  site 
does  not  appear  to  significantly  alter 
water  quality. 

10.  Potentiality  for  the  Development  or 
Recruitment  of  Nuisance  Species  in  the 
Disposal  Site  (40  CFR  228.6(a)(10)) 

There  are  no  known  components  of 
this  dredged  material  or  consequences 
of  its  disposal  which  would  attract  or 
result  in  recruitment  or  development  of 
nuisance  species  at  the  site.  Previous 
surveys  at  the  site  did  not  detect  the 
development  or  recruitment  of  nuisance 
species,  and  the  similarity  of  the 
dredged  material  with  the  existing 
sediments  suggests  that  the 
development  or  recruitment  of  nuisance 
species  is  unlikely. 

11.  Existence  at  or  in  Close  Proximity  to 
the  Site  of  Any  Significant  Natural  or 
Cultural  Features  of  Historical 
Importance  (40  CFR  228.6(a)(  11)) 

The  Massachusetts  Board  of 
Underwater  Archeology  reported  that  no 
known  historical  shipwrecks  exist  at  or 
near  the  site. 

E.  Proposed  Action 

The  MBDS  has  been  used  for  ocean 
disposal  activities  since  the  1940s.  In 
1977,  EPA  promulgated  the  ocean 
dumping  regulations,  and  subsequently 
granted  interim  site  designation  status 
to  sites  which  have  been  historically 
used. 

Alternative  ocean  sites  which  were 
evaluated  and  rejected  from 


consideration  were  approximately  25 
nautical  miles  further  offshore  and 
approximately  15  nautical  miles  south 
of  the  preferred  location.  Disposing 
dredged  material  in  these  sites  would 
not  Imve  any  appreciable  benefits. 
Alternative  deep  water  sites  on  the 
Continental  Shelf  beyond  the  Gulf  of 
Maine  were  rejected  from  consideration 
for  several  reasons.  The  greater  distance 
from  shore  (approximately  250  nautical 
miles)  increases  the  potential  for  short 
dumping  due  to  possible  emergencies 
during  adverse  weather  conditions. 
Greater  water  depth  (over  200  meters) 
would  result  in  the  deposition  of 
dredged  materials  over  a  larger  area  than 
projected  for  the  MBDS.  Finally,  costs  to 
transport  the  dredged  material  would  be 
excessive. 

EPA  has  concluded  that  the  MBDS  is 
compatible  with  the  general  criteria  and 
specific  factors  used  for  site  evaluation. 
Designating  a  site  other  than  the  MBDS 
ofiers  no  clear  environmental  benefit  or 
economic  advantage.  The>MBDS  has 
been  previously  used  for  dredged 
material  disposal  without  apparent 
si^ificant  adverse  effects. 

^e  designation  of  the  MBDS  as  an 
EPA-Approved  Ocean  Dumping  Site  is 
being  published  as  final  rulem^ng. 
Management  authority  over  this  site  will 
be  a  joint  responsibility  of  EPA.  Region 
I  and  the  COE,  New  England  Division. 

Final  site  designation  v«rill  serve  to 
clarify  the  site’s  status  for  the  long-term, 
including  its  availability  as  an  ocean 
disposal  alternative  to  consider  during 
case-by-case  permit  reviews  for  future 
dredging  projects.  It  should  be 
emphasized  that  if  an  ocean  dumping 
site  is  designated,  such  a  site 
designation  does  not  constitute  or  imply 
EPA’s  approval  of  actual  disposal  of 
dredged  material  at  the  site.  Before  any 
particular  proposal  to  ocean  dump 
dredged  material  may  be  put  into 
practice,  the  COE  must  issue  a  permit  in 
accordance  with  EPA’s  Ocean  Dumping 
Criteria.  Federal  projects  are  also 
evaluated  in  accordance  with  those 
criteria.  In  either  case,  once  a  project 
has  been  approved  by  the  COE,  EPA 
must  evaluate  compliance  with  the 
Ocean  Dumping  Criteria  and  EPA  is 
authorized  to  disapprove  the  actual 
dumping  if  it  determines  that 
environmental  concerns  under  the 
MPRSA  have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 


entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  proposal  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the 
other  effects  which  would  result  in  its 
being  classified  by  the  Executive  Order 
as  a  “major”  rule.  Consequently,  this 
final  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq. 

G.  Response  to  Public  Comments  on  the 
Proposed  Rule 

A  number  of  commentors  prepared 
comments  on  EPA’s  Proposed  Rule  (58 
FR 10999  et  seq.).  Written  comments 
were  received  from  government 
agencies  and  private  individuals  and 
organizations.  In  order  to  be  responsive 
to  commentors  and  address  comments 
in  an  efficient  manner.  EPA  has 
conducted  a  review  of  all  comments 
received  and  developed  a  complete  list 
of  the  issues  raised  by  commentors. 
Categorizing  issues  and  responses  in 
this  manner  allows  all  aspects  of  an 
issue  to  be  discussed  comprehensively 
and  also  allows  for  a  clear  presentation 
of  the  particular  issues  of  concern.  A 
siunmary  of  the  comments  on  each  of 
these  issues  is  presented  below, 
followed  by  EPA’s  detailed  response. 

1.  Site  Location.  One  commentor 
believed  that  EPA  should  explain  the 
basis  for  shifting  the  MBDS  boundary  in 
the  Final  Rule. 

EPA  Response:  The  bases  for 
relocating  the  MBDS  bbimdary  were 
explained  in  Section  4.1  of  the  FEIS  and 
in  Section  n  of  the  ROD.  EPA  is 
currently  proposing  to  designate  an  area 
southwest  of  the  existing  MBDS,  a  two 
nautical  mile  diameter  circle  centered  at 
70®  35.0'  west  longitude  and  42®  25.1' 
north  latitude  (please  note  that  there 
was  a  typographical  error  on  these 
coordinates  for  the  proposed  site  in  the 
Proposed  Rule).  EPA’s  proposal  to 
revise  the  eidsting  MBDS  boundary  by 
moving  it  slightly  to  the  southwest  will 
have  several  advantages.  First,  the 
revised  MBDS  boundary  wall  not 
encompass  the  relatively  pristine 
eastern  portion  of  the  existing  MBDS. 
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including  the  toe  of  Stellwagen  Bank. 
This  area  has  not  been  used  historically 
for  dumping  and  it  also  will  not  be  us^ 
according  to  the  proposed  MBDS 
boundary.  Second,  although  the  new 
boundary  would  overlap  the  IWS  in 
part,  the  ptroposed  MBDS  boundary 
avoids  the  northern  area  within  the  IWS 
where  most  of  the  waste  barrels  and 
debris  are  concentrated.  Relocation  of 
the  MBDS  boundary  to  the  southwest 
area  will  not  result  in  disposing  dredged 
material  on  top  of  previously  disposed 
barrels  or  debris.  Given  the  uncertainty 
as  to  the  condition,  and  methods  for 
proper  management,  of  these  waste 
containers.  EPA  is  not  currently 
proposing  (and  in  fact  has  never 
proposed)  to  dispose  dredged  material 
on  top  of  these  barrels,  as  has  been 
suggested  by  some  commentors.  The 
potential  public  health  and 
environmental  risk  from  past  disposal  at 
the  IWS  and  other  sites  in 
Massachusetts  Bay  is  the  subject  of 
ongoing  studies  by  EPA  and  other 
Federal  and  State  agencies.  Third,  the. 
new  MBDS  bounds^  encompasses  an 
area  just  outside  the  existing  MBDS 
where  contaminated  sediments  have 
been  identified,  probably  as  a  result  of 
past  short-dumping.  Relocating  the 
MBDS  boundary  will  enable  EPA  and 
the  U.S.  Army  Corps  of  Engineers 
("CXDE”)  to  eventually  cover  this 
contaminated  area  with  cleaner 
sediments.  Fourth,  the  revised  disposal 
site  boundary  will  not  encroach  onto  the 
boundaries  of  the  Stellwagen  Bank 
national  marine  sanctuary  as  proposed 
by  the  NOAA. 

2.  Site  Management.  One  commentor 
believed  that  ^A  should  describe  the 
Federal  Water  Resoiuces  Development 
Act  of  1992  (“WRDA”)  requirements  for 
development  of  a  site  management  plan, 
including  an  explanation  of  public 
involvement. 

EPA  Response:  The  WRDA  became 
federal  law  in  October  1992,  after  EPA 
had  completed  its  EISs.  Section  506  of 
the  WRDA  requires  the  Administrator  to 
develop  site  management  plans  for  all 
disposal  sites  by  January  1, 1997.  It 
should  be  noted,  however,  that  EPA  and 
the  CX)E  already  engage  in  extensive  site 
monitoring  to  ensure  that  use  of  the 
existing  MBDS  is  not  causing  harm.  EPA 
is  dedicated  to  fulfilling  this 
requirement.  EPA  explained  in  Section 
3.9.1.3  of  the  FEIS  that  it  plans  to  share 
its  monitoring  plans  with  the  Dredged 
Material  Task  Force.  Additionally,  EPA 
is  committed  to  developing  and  sharing 
the  management  plan  with  the  public 
under  a  separate  process. 

3.  Role  of  Massachusetts  Coasta)  Zone 
Management  (’’MCZM").  One 
commentor  thought  that  the 


responsibility  for  regulating  dredged 
material  disposal  at  the  MBDS  is  a 
shared  responsibility  between  EPA  and 
the  COE  which  should  not  be  abrogated 
either  directly  or  indirectly.  This  same 
commentor  stated  that  the  role  of  the 
MC21M  was  unclear,  and  further  stated 
that  a  federal  consistency  determination 
cannot  be  conditional  as  it  appeared  to 
be  in  this  case. 

EPA  Response:  EPA  has  been 
steadfast  in  stating  that  capping 
proposals  will  not  be  relied  upon  to 
ensure  the  environmental  safety  of 
disposal  proposals  until  the  efficacy  and 
leg^ty  of  capping  at  the  MBDS  has 
bmn  clearly  demonstrated.  The 
Massachusetts  Coastal  Zone 
Management  Office  ("MCZM”)  has 
reinforced  this  restriction  by  stating  in 
its  consistency  determination  that 
disposal  of  contaminated  sediments, 
imder  any  circumstances,  would  not  be 
consistent  with  MCZM  policies. 
Therefore,  MGZM  stated  in  its 
consistency  finding  that  the  MBDS  site 
designation  was  consistent  with  MCZM 
policies  as  long  as  EPA  expressly 
indicated  that  its  designation  barred  the 
capping  of  materials  violating  the  ocean 
dumping  criteria.  EPA*s  EISs  clearly  had 
not  approved  the  disposal  of 
contaminated  sediments  at  the  MBDS 
even  if  capping  of  the  sediments  was 
proposed.  Nevertheless,  in  order  to 
obtain  MCZM  certification,  EPA  made 
the  requested  express  conditions  part  of 
the  conditions  of  the  site  designation. 
The  MCZM  office  has  agreed  ffiat  the 
certification  conditions  can  be  revisited 
if  new  information  demonstrates  the 
efficacy  of  capping.  Therefore,  the 
situation  after  EPA’s  adoption  of  the 
MCZM  conditions  is  no  different  than  it 
was  throughout  the  designation  process. 
Both  before  and  after  EPA’s  issuance  of 
the  Record  of  Decision,  EPA  did  not  r 
allow  disposal  and  capping  of  otherwise 
prohibited  materials  at  the  MBDS,  but  if 
capping  is  shown  to  be  technically  and 
legally  supportable  it  can  ultimately  be 
permitted.  Thus,  EPA’s  statements 
concerning  the  efficacy  of  capping  at  the 
MBDS  have  been  consistent  and  ffie 
MCZM  office  has  determined  that  the 
MBDS  designation,  as  currently 
proposed,  is  consistent  with  State  CZM 
Policies.  The  responsibilities  of  federal 
and  state  agencies  imder  the  Coastal 
Zone  Management  Act,  16  U.S.C.  1451 
et  seq.  (CZMA),  are  governed  by  section 
307  of  the  CZMA,  16  U.S.C.  1456. 
MCZM  indicated  in  this  case  that  unless 
EPA  expressly  prohibited  dumping-and- 
capping  of  otherwise  unsuitable 
materials,  MCZM  would  not  concur  that 
the  designation  was  consistent  to  the 
maximum  extent  practicable  with  State 


CZM  Policies.  While  federal  agencies 
may  seek  mediation  of  serious  disputes 
with  state  CZM  offices.  EPA  is  not 
obliged  to  do  so  in  this  case  or  any  other 
case.  EPA  chose  not  to  challenge 
MC21M’s  consistency  determination  in 
this  case  because  it  was  not  inconsistent 
with  our  past  position  on  this  issue  and 
EPA  does  not  presently  have  any  reason 
to  believe  that  the  MCZM’s  action  did 
not  comport  with  CZMA. 

4.  Testing  Protocol  Use.  One  ' 
commentor  believed  that  EPA  was 
setting  a  precedent  by  requiring  use  of 
the  Green  Book.  Another  commentor 
believed  that  EPA  should  either  delete 
the  Green  Book  citation  or  add  a 
reference  to  other  management  guidance 
manuals. 

EPA  Response:  Use  of  dredged 
material  testing  procedures  approved  by 
EPA  and  the  COE  is  required  by  the 
Ocean  Dumping  Regulations  per 
§§  227.6(c)&(e)  and  227.27(b).  Since  the 
Ocean  Dumping  Regulations  specifically 
refer  to  procedures  that  are  acceptable  to 
EPA  and  the  COE,  such  as  those 
detailed  in  EPA’s  and  the  COE’s  Green 
Book,  EPA  agrees  that  an  additional 
reference  to  these  testing  protocols  is 
not  necessary  here.  Thus,  the  reference 
to  the  Green  Book  will  be  omitted. 
Federal  regulations  do  not  require  use  of 
other  management  guidance  documents, 
and  thus  EPA  believes  that  requiring  use 
of  them  for  this  site  would  be 
inappropriate  and  might  have  an 
undesirable  impact  of  limiting  the 
catalog  of  alternatives  available  for 
dredg^  material  disposal.  EPA  has 
therefore  chosen  not  to  include  a 
reference  to  other  management  guidance 
manuals. 

5.  Capping.  Several  commentors 
believed  that  EPA  should  specifically 
state  that  capping  is  prohibited.  One 
commentor  did  not  understand  that 
capping  was  banned  at  the  MBDS. 

EPA  Response:  EPA’s  site  designation 
now  specifically  states  that  the 
prohibition  on  disposal  of  contaminated 
dredged  materials  may  not  be  overcome 
by  proposals  to  cap  these  materials.  EPA 
had  never  stated  in  its  EISs  that  such 
capping  proposals  would  be  permissible 
at  the  MBDS.  Indeed,  EPA  has 
consistently  stated  its  strong  doubts 
about  the  efficacy  of  such  capping 
proposals  at  the  MBDS.  Furthermore,  as 
discussed  above,  the  Massachusetts 
Coastal  Zone  Management  Office 
certified  the  MBDS  designation  as 
consistent  with  State  Coastal  Zone 
policies  only  as  long  as  the  prohibition 
on  the  dumping-and-capping  of 
contaminated  sediments  at  ffie  MBDS 
was  expressly  stated  in  the  Site 
designation.  EPA  has,  therefore,  > 
included  this  express  condition  in  the 
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site  designation.  It  should  also  be  noted 
that  in  order  for  capping  to  be  allowed 
at  the  MBDS,  an  additional  federal 
consistency  review  process  must  be 
initiated  if  the  prohibition  on  capping  is 
to  be  repealed.  Specifically,  the 
Massachusetts  Executive  Office  of 
Environmental  Afiairs  has  indicated  in 
a  letter  that  should  “  *  *  *  new  data 
become  available,  it  is  possible  to 
reopen  the  federal  consistency  review 
on  this  matter  at  some  future 
date*  *  *.”  Thus,  the  acceptability  of 
capping  could  be  revisited  in  the  future 
on  the  basis  of  technical  data  considered 
throi^h  the  regulatory  process. 

6.  Endangered  Species.  One 
commentor  thought  that  EPA  should 
state  that  NMFS’s  Biological  Opinion 
was  only  for  disposal  of 
uncontaminated  sediments.  Another 
commentor  believed  that  the  MBDS 
designation  was  not  protective  of 
endangered  species,  including  marine 
mammals,  and  should  specifically 
include  NMFS’s  recommendations. 

EPA  Response:  EPA’s  designation  of 
the  MBDS  was  based  on  the  premise 
that  only  sediments  which  met  the 
requirements  of  the  MPRSA  and  its 
implementing  regulations  would  be 
disposed.  NMFS  did  not  object  to  the 
proposed  site  designation  and  did  not 
find  that  it  would  threaten  or  haum 
endangered  species.  Because  the 
Biological  Opinion  prepared  by  NMFS 
was  included  in  Appendix  C  of  the 
FEIS,  EPA  does  not  believe  that  it  is 
necessary  to  repeat  it  here.  Moreover. 
EPA  stated  that  the  conservation 
measures  recommended  by  the  NMFS 
are  currently  being  implemented  (see 
Section  3.10  of  the  FEIS). 

7,  NOAA  Consultation.  One 
commentor  stated  that  the  COE  needs  to 
do  separate  consultation  with  NOAA  on 
discrete  disposal  actions  proposed  for 
the  MBDS  because  of  the  recent 
designation  of  the  Stellwagen  Bank 
national  marine  sanctuary.  * 

EPA  Response:  The  National  Marine 
Sanctuaries  Program  Amendments  Act 
of  1992  became  law  in  November  1992. 
In  Section  2202  of  this  Act,  Congress 
legislatively  designated  the  Stellwagen 
Bank  national  meurine  sanctuary.  Section 
2202(e)  of  the  Act  addresses  the 
responsibility  of  federal  agencies  to 
consult  with  NOAA  concerning  certain 
actions  in  the  vicinity  of  the  sanctuary. 
Also,  section  2104(d)  generally  imposes 
a  consultation  requirement  on  federal 
agencies  with  respect  to  certain  actions 
that  could  affect  sanctuaries. 

B.  Inconsistency.  One  commentor 
believed  that  the  option  of  disposal  of 
“clean”  sediments  only  was  not  studied 
by  EPA  and  that  the  option  of  capping 
was  eliminated  without  any  evidence. 


Further,  this  same  commentor  believed 
that  EPA’s  Proposed  Rule  contradicts 
findings  reported  in  EPA's  EISs. 

EPA  Response:  EPA’s  EISs  were 
directed  at  studying  whether  there  was 
a  need  to  designate  a  dredged  material 
disposal  site  in  the  Massachusetts  Bay 
area.  The  EISs  did  not  study  alternatives 
of  whether  “clean”  or  “contaminated” 
materials  should  be  allowed  to  be 
disposed:  rather,  the  EISs  studied 
disposal  site  alternatives  and  the 
alternative  of  no  site.  However,  the  EISs 
did  evaluate  sites  in  light  of  how  they 
would  be  used  and  the  EISs  clearly 
stated  that  the  MBDS  would  only  be 
used  for  materials  that  are  “clean”  in 
the  sense  of  satisfying  the  technical  and 
legal  requirements  of  the  MPRSA  and 
the  Ocean  Dumping  Criteria  regulations 
(see  DEIS  on  pages  215,  217,  and  230; 
see  FEIS  on  pages  52.  57, 61.  and  76). 
While  the  EISs  were  not  directed  at 
studying  whether  or  not  dumping-and- 
capping  of  contaminated  materials 
should  be  allowed,  EPA  did  clearly  state 
that  based  on  EPA’s  review  of  current 
information  it  did  not  believe  that  such 
dumping-and-capping  would  be 
effective  at  the  MBDS.  It  was  quite  clear 
that  until  the  technical  and  legal 
appropriateness  of  such  dumping-and- 
capping  is  established  it  is  not 
permissible.  Then,  as  is  discussed 
above,  the  Massachusetts  Coastal  Zone 
Management  Office  indicated  that  its 
certification  that  the  MBDS  designation 
'  is  consistent  with  State  Coastal  Zone 
Management  Policies  was  contingent  on 
EPA  specifying  in  the  site  designation 
that  dumping-and-capping  of 
contaminated  materials  would  be 
prohibited.  In  order  to  complete  the 
designation.  EPA  adopted  the  requested 
condition.  EPA  disagrees  with  the 
comment  that  the  final  designation  is 
inconsistent  with  the  findings  of  the 
EISs.  The  EISs  in  no  way  endorsed 
disposal-and-capping  of  contaminated 
materials  at  the  MBDS  and  the 
designation  prohibiting  disposal-and- 
capping  of  such  materials  does  not 
contradict  the  EISs. 

EPA  does  not  believe  that  inconsistent 
statements  have  been  made  regarding 
the  quality  of  sediments  allowed  for 
ocean  disposal  at  the  MBDS.  In  fact,  the 
entire  EIS  process  was  based  on  the 
disposal  of  clean  sediments,  or  more 
specifically,  those  that  meet  the 
requirements  of  the  MPRSA  and  its 
implementing  regulations.  Further,  EPA 
has  been  operating  imder  the  existing 
ocean  dumping  regulations  since  1977 
and  the  regional  and  national  testing 
protocols  since  1989  and  1991, 
respectively.  This  final  designation  is 
consistent  with  the  existing  regulations 
and  guidance. 


9.  Economic  Burden.  One  commentor 
believed  that  limiting  disposal  to  solely 
“clean”  sediments  would  impair  the 
ability  of  U.S.  ports  to  compete. 

EPA  Response:  EPA  cannot  allow 
materials  tnat  do  not  comply  with  the 
requirements  of  the  MPRSA  and 
applicable  regulations  to  be  dumped  in 
the  ocean.  Se^ion  103(d)  of  the  I^RSA, 
33  U.S.C.  1413(d),  provides  for  a  waiver 
from  mandatory  compliance  with  the 
ocean  dumping  criteria  in  certain 
circumstances.  If  the  CX)E  believes  that 
there  are  no  economically  feasible 
alternatives  to  a  particular  dumping 
proposal,  the  MPRSA  authorizes  the 
COE  to  seek  a  project-specific  waiver 
from  EPA  from  the  application  of  the 
environmental  ocean  dumping  criteria. 
The  MPRSA  directs  EPA  to  grant  such 
waivers  unless  certain  unacceptable 
environmental  harms  would  result.  The 
waiver  process  is  described  at  §§  225.4 
and  227.1(b). 

10.  Sanctuary  Designation  Issues.  One 
commentor  believed  that  the  Final  Rule 
should  reflect  the  legal  responsibilities 
of  EPA  and  the  NOAA  under  title  III  of 
the  MPRSA.  In  particular,  they  thought 
that  the  need  for  formal  notification  and 
consultation  should  be  discussed.  One 
commentor  informed  EPA  that  the 
boundary  of  the  Stellwagen  Bank 
National  Marine  Sanctuary  depicted  in 
the  Record  of  Decision  (“ROD”)  was 
incorrect. 

EPA  Response:  In  response  to  the 
comment  which  identified  an  incorrect 
boundary  of  the  Stellwagen  Bank 
National  Marine  Sanctuary.  EPA  did  not 
receive  the  proper  coordinates  of  the 
Stellwagen  Bank  national  marine 
sanctuary  imtil  after  the  ROD  was 
published.  However,  final  designation 
of  the  Stellwagen  Bank  national  marine 
sanctuary  has  not  affected  EPA’s 
designation  of  the  MBDS.  as  the 
potential  designation  of  the  marine 
sanctuary  was  considered  in  EPA’s  EISs. 
In  response  to  the  comment  which  ) 
requested  EPA  to  discuss  the  need  for 
formal  notification  and  consultation,  the 
National  Marine  Sanctuaries  Program 
Amendments  Act  of  1992  became  law  in 
November  1992,  after  EPA  completed 
the  EISs.  In  section  2202  of  that  Act. 
Congress  legislatively  designated  the 
Stellwagen  Bank  national  marine 
sanctuary.  Section  2202(e)  addresses  the 
responsibility  of  federal  agencies  to 
consult  with  NOAA  concerning  actions 
that  could  harm  the  Stellwagen  Bank 
national  marine  sanctuary,  while 
section  2104  of  the  Act  imposes  a 
general  consultation  requirement  on 
federal  agencies  with  respect  to  actions 
that  might  harm  sanctuary  resources. 
The  COE.  NOAA,  EPA,  and  other 
agencies  will  need  to  implement  these 
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reqiiirements  in  the  future.  The 
coordinates  for  the  Stellwagen  Bank 
National  Marine  Sanctuary  and  the 
requiremmts  for  consultation  are 
discussed  in  detail  in  the  Congressional 
Record,  Pubhc  Law  102-587. 

11.  Impact  Status.  One  commentor 
believed  that  the  MBDS  should  be 
categorized  as  an  “Impact  Category  1“ 
site  under  EPA’s  regulations. 

EPA  Response:  &A  concurs  with  this 
recommendation.  However,  the  reason 
EPA  has  elected  to  place  the  MBDS  into 
Impact  Category  I  is  because  the  MBDS 
is  situated  within  12  miles  of  the 
Stellwagen  Bank  National  Marine 
Sanctuary,  not  because  there  have  been 
any  identifiable  adverse  impacts  to  the 
marine  ecosystem  bom  present  dredged 
material  disposal  operations.  EPA’s 
regulations  at  40  228.10(c)(l)(i) 

state  that  a  “disposal  site  shall  be 
categorized  in  Impact  Category  I  when 
*  •  *  (tlhere  is  identifiable  *  *  * 
accumulation,  in  detectable 
concentrations  above  normal  ambient 
values,  of  any  waste  or  waste 
ccmstituent  ^m  the  disposal  site  within 
12  nautical  miles  of  any  *  *  *  marine 
sanctuary  designated  imder  title  in  of 
the  Act  *  *  Although  we  do  not 
believe  materials  will  migrate  fium  the 
MBDS  to  the  Stellwagen  Bank 
Sanctuary,  the  MBDS  will  by  definition 
be  a  Category  I  site  because  dredged 
materials  will  accumulate  there  and 
within  12  miles  of  the  Sanctuary  since 
the  entire  site  is  within  12  miles  of  the 
Sanctuary.  EPA’s  regulations  at  40  CFR 
228.11(c)  direct  EPA  to  impose  such 
conditions  on  the  use  of  Category  I  sites 
as  are  needed  to  ensure  that  impacts 
from  site  use  will  be  acceptable.  In  this 
case,  conditions  are  being  imposed  on 
the  use  of  the  MBDS  to  ensure  that  its 
use  is  acceptable.  EPA  believes  that 
application  of  existing  restrictions  on 
the  quality  of  materials  to  be  disposed 
at  the  MBDS  will  be  adequate  to  ensure 
there  are  no  imacceptable  impacts. 
These  restrictions  are  imposed  by  the 
MPRSA  and  EPA’s  Ocean  Diunping 
Criteria  regulations.  Also,  as  discussed 
above,  the  present  designation  prohibits 
the  dumping-and-capping  of  materials 
that  otherwise  do  not  satisfy  the 
regulations.  EPA  is  not  currently 
planning  to  place  any  additional 
limitations  on  site  use,  such  as  limiting 
times  or  rates  of  disposal,  beyond  those 
in  the  regulations.  While  EPA  has 
acknowledged  that  past  use  of  the  site 
for  the  disposal  of  various  wastes  may 
have  resulted  in  some  environmental 
degradation  at  the  site,  EPA  has  also 
concluded  that  use  of  the  MBDS  imder 
the  current,  proper  management 
approadi  will  not  result  in  significant 
unacceptable  adverse  impacts  on  the 


marine  environment.  Indeed,  EPA  is 
confident  that  environmental  conditions 
at  the  MBDS  will  improve  in  the  future 
for  several  reasons.  First,  rmly  dredged 
material  that  meets  the  requirements  of 
the  regulations,  and  the  national  and 
regional  testing  protocols  designed  to 
implement  the  regulations,  is  allowed  to 
be  disposed  at  the  MBDS.  In  particular, 
sediments  allowed  for  ocean  disposal 
are  those  that  do  not  exhibit  significant 
mortality  or  the  potential  to  cause 
significant  undesirable  effects,  whether 
fi-om  sublethal  impacts  or  chronic 
toxicity,  as  a  result  of  bioaccumulation 
of  contaminants.  Second,  disposal  of 
contaminated  materials  with  capping,  a 
mitigation  measure  sometimes  proposed 
as  method  for  isolating  contaminated 
sediments,  is  prohibited  until  the 
efficacy  of  capping  at  the  MBDS  has 
been  demonstrated.  Third,  even  tighter 
constraints  on  the  disposal  of  dredged 
material  have  been  imposed  at  the 
MBDS.  These  constraints  include:  (i) 
Stricter  requirements  in  the  dredged 
material  testing  protocol,  (ii)  relocation 
of  the  reference  site  to  a  cleaner  area 
near  Stellwagen  Bank,  (iii)  the 
requirement  by  the  COE  for  disposal 
inspectors  on  every  trip  to  the  MBDS, 
and  (iv)  the  use  of  a  taut-wire  moored 
buoy.  Moreover,  by  relocating  the  MBDS 
boundary  the  eastern  portion  of  the 
existing  MBDS  will  remain  pristine  and 
previously  disposed  dredged  material 
can  eventually  be  covered  with  newer 
deposits.  All  of  these  factors  lead  EPA 
to  believe  that  conditions  at  the 
proposed  MBDS  will  improve.  Further, 
EPA  and  the  COE  are  committed  to 
monitoring  the  MBDS  to  ens\ire  that  the 
marine  environment  is  not  degraded 
fi-om  future  disposed  activities. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Dated:  July  30, 1993. 

Paul  G.  Keough, 

Acting  Regional  Administrator,  Region  /. 

In  consideration  of  the  foregoing  part 
228  of  chapter  I  of  title  40  shall  be 
amended  as  set  forth  below: 

Part  228 — [Amended] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1412  and  1418. 
§228.12  [Amended] 

2.  Section  228.12  is  amended  by 
revising  the  section  heading,  removing 
fiom  paragraph  (aK3)  the  entry  for 
Marblehead,  MA,  dredged  material 
disposal  site,  and  adding  paragraph 
(b)(92)  to  read  as  follows: 


§228.12  Delegetlon  of  management 
aumority  for  ocean  dumping  aHes. 

•  •  *  '  •  # 

(b)*  *  * 

(92)  Massachusetts  Bay  Disposal  Site, 
Region  I 

Center  coordinates  (NAD  1983):  42® 
25.1'  north  latitude;  70®  35.0'  west 
longitude 

Size:  2  nautical  mile  diameter 
Depth:  Average  90  meters 
Exclusive  Use:  Dredged  material 
Period  of  Use:  Continuing 
Restriction:  Disposal  shall  be  limited 
to  dredged  material  whidi  meets  the 
requirements  of  the  MPRSA  and  its 
accompanying  regulations.  Disposal- 
and-capping  is  prohibited  at  the  MBDS 
until  its  efficacy  can  be  effectively 
demonstrated. 

(FR  Doc.  93-19129  Filed  8-9-93;  8:45  am) 
BILUNQ  CODE  6Se0-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-97;  RM-8203] 

Radio  Broadcasting  Services;  Norway, 
Ml 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  232C3  for  Channel  232A  at 
Norway,  Michigan,  and  modifies  the 
license  for  Station  WZNL(FM),  to 
specify  operation  on  Channel  232C3,  in 
response  to  a  petition  filed  by  Zephyr 
Broadcasting  Inc.  Canadian  concurrence 
has  been  obtained  for  this  allotment  at 
coordinates  45-46-29  and  87-55-22. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  17, 1993. 

FOR  FURTHER  INFORMADON  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-97, 
adopted  Jvily  19, 1993,  and  released 
August  4, 1993.  See  58  FR  25592,  April 
27, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission’s 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  WasUngton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Services  Inc.,  2100  M 
Street  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 
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List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  232A  and  adding 
Channel  232C3  at  Norway. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-19053  Filed  8-9-93;  8:45  am) 
BtLUNQ  CODE  «712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  672 

[Docket  No.  921107-3068;  I.D.  080593B] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  sablefish  by  persons  using  trawl  gear 
in  the  Central  Regulatory  Area, 

Statistical  Areas  62  and  63,  in  the  Gulf 
of  Alaska  (GOA)  and  is  requiring  that 
incidental  catches  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  share  of  the  sablefish  total  allowable 
catch  (TAG)  assigned  to  trawl  gear  in 
that  area  has  been  reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  August  5, 1993,  imtil  12 
midnight,  A.l.t.,  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  accoMing  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  SO  CFR  parts 
620  and  672. 


In  accordance  with  §  672.24(c)(2),  the 
share  of  the  sablefish  TAC  assigned  to 
trawl  gear  in  the  Central  Regulatory 
Area  is  1,922  metric  tons. 

The  Diref:tor  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  672.24(c)(3)(ii),  that  the  share  of 
the  sablefish  TAC  assigned  to  trawl  gear 
in  the  Central  Regulatory  Area  has  bran 
reached.  Therefore,  NMFS  is  requiring 
that  further  catches  of  sablefish  by  trawl 
gear  in  that  area  be  treated  as  prohibited 
species  in  accordance  with  §  672.20(e), 
effective  from  12  noon,  A.l.t.,  August  5, 
1993,  until  12  midnight,  A.l.t., 
December  31, 1993. 

Classification 

This  action  is  taken  under  50  CFR 
672.24,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  reqmrements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  August  5, 1993. 

David  S.  Crestin, 

Acting  Director.  O^ce  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-19164  Filed  8-5-93;  2:33  pm] 
anjJNQ  CODE  3610-22-« 
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TNa  McHon  of  ttM  FEDERAL  REGISTER 
oonWna  noicss  to  tw  public  of  the  propoaed 
leeuence  of  rules  and  reguiatlone.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
nia  making  prior  to  the  actoptlon  of  the  fined 
odes. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  tnapecUon 
Service 

7  CFR  Parts  300  and  319 
[Dochst  No.  93-177-1] 

Importation  of  Fruits  and  Vegetables 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACnON:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow  a 
ntimber  of  previously  prohibited  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  would  be  subject 
to  inspection,  disinfa^on.  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agriculture  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  would  be 
requdred  to  imdergo  prescribed 
treatments  for  fruit  fUes  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  This 
proposed  action  would  provide  the 
United  States  with  additional  kinds  and 
sources  of  fruits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  and  dissemination  of 
injurious  plant  pests  by  imported  fruits 
and  vegetables. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  9. 1993. 

ilnlmnaticm  on  Umm  pett  risk  assessments  and 
any  other  pest  risk  assessment  referred  to  in  this 
document  may  be  obtained  by  writing  to  the  person 
listed  under  ‘TOa  fUeiMDI  MFOaHATION  CONTACT." 


ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  API^.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road, 

Hyattsvi]^,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
177-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Budding,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hohdays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTWR  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper,  Senior  Operations 
Officer,  Port  Opwations,  PPQ,  APHIS, 
USDA,  room  635,  Federal  Building, 

6505  ^Icrest  Road,  Hyattsville,  MD 
20782.  (301)  436-8295. 

SUPPLEMENTARY  INFORMATION; 

Background 

The  regulations  in  7  CFR  319.56 
throiigh  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importation  of  fi^ts  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injurious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

We  are  proposing  to  amend  the 
regulations  to  allow  additional  finits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world  under  specified  conditions.  The 
importation  of  these  fruits  and 
vegetables  has  been  prohibited  because 
of  the  risk  that  the  fruits  and  vegetables 
could  introduce  injurious  insects  into 
the  United  States.  We  are  proposing  to 
allow  these  importations  at  the  request 


of  various  importers  and  foreign 
ministries  of  agriculture,  and  after 
conducting  pest  risk  analyses  >  that 
indicate  the  fruits  or  vegetables  can  be 
imported  under  certain  conditions 
without  significant  pest  risk. 

All  of  the  fixiits  and  vegetables 
included  in  this  document  would  be 
subject  to  the  requirements  in  §  319.56- 
6  of  the  regulations.  Section  319.56-6 
provides,  among  other  things,  that  all 
imported  fruits  and  vegetables,  as  a 
condition  of  entry,  shadl  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival  as  may  be  reqxiired 
by  a  U.S.  Department  of  Agriculture 
(USDA)  inspector  to  detect  and 
eliminate  plant  pests.  Section  319.56-6 
also  provides  that  any  shipment  of  fruits 
and  vegetables  may  be  refused  entry  if 
the  shipment  is  infested  with  fruit  flies 
or  other  dangerous  plant  pests  and  an 
inspector  determines  that  it  cannot  be 
cleaned  by  disinfection  or  treatment. 

Some  of  the  fruits  and  vegetables 
proposed  for  importation  would  be 
required  to  imdergo  prescribed 
treatments  for  fiuit  flies  or  other  insect 
pests  as  a  condition  of  entry,  or  to  meet 
other  special  conditions. 

The  proposed  conditions  of  entry, 
which  are  discussed  in  greater  detail 
below,  appear  adequate  to  prevent  the 
introduction  and  dissemination  of 
injurious  plant  pests  by  the  importation 
of  fruits  and  vegetables  into  the  United 
States. 

Subject  to  inspesetion  and  Treatment 
Upon  Arrival 

We  would  allow  the  following  firiits 
and  vegetables  to  be  imported  into  the 
United  States  from  the  country  or 
locality  indicated  in  accordance  with 
$  319.56-6  and  all  other  applicable 
requirements  of  the  regulations: 


Country/Locality 

Common  name 

Botanical  name 

Plant  part(s) 

Belize 

Ray  lAflf  . 

Laurus  nobiHs . 

Leaf  and  stem. 

Tarragon  . . . 

Basil  . 

Memtsia  draamajkjs . . . 

OKknum  spp . 

Above  ground  pests. 

Above  ground  parts. 

Leaf  and  stem. 

Above  ground  parts. 

Above  groufKi  parts. 

Flower. 

fVdnmhiA  . 

Oregano . ;. . 

Tarragon  . '..... . 

Tarragnn  . 

Offganan  spp . 

Artemisia  (Uacuncukjs . 

Artemisia  dracuncuius . 

Ec^iador . 

Banana  . 

Musa  spp  . . . 

r^harvil  . 

Anthriscus  spp  . 

Leaf  and  stem. 

Mexico . . . 

Bay  leaf . 

Launis  nobUis . . . . 

Leaf  and  stem. 

Bhieberry . 

Vaednkm  spp  . 

Fmlt 
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Country/Locsmy 


Peni . . 

PhUippines . . 

Poland . . . 

South  Korea  . . . 

Thsdiand . 

Trinidad  arid  Tobago 


Common  name 


Lambsquarters . 

Carrot . 

Yam  bean  _ _ _ _ _ 

Pepper  - - - - 

Tomato . . . . 

Chinese  beUfkMver  . . . . . 

Turmeric . . . 

Lemongrass . . . . . 

SNeld  leaf . . . . 


Brrianical  rtame 


Chenopodium  spp  - . 

Daucus  carota . « . 

Pachyihizus  (uberosus  or 


Plant  part(s) 
Above  ground  parts. 


P. 


Root 

Root 


arosus. 

Capsfoumspp  . . . 

Lyoopersicon  asculentum 
Platycodon  grandiflorum  .. 

Curcuma  domesUca . 

Cymtoopogon  dlratus . 

Cectxjpia  peltata . 


Fnat. 

Fruit 

Root 

Leaf  and  stem. 
Leaf  and  stem. 
Leaf  and  stem. 


Pest  risk  analyses  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  have  shown  that  the 
fruits  and  vegetables  listed  above  are  not 
attacked  by  ^it  flies  or  other  injurious 
plant  pests,  either  because  they  are  not 
hosts  to  the  pests  or  because  the  pests 
are  not  present  in  the  country  of  origin. 

In  addition,  we  have  determined  that 
any  other  injurious  plant  pests  that 
might  be  carried  by  any  of  the  listed 
huits  or  vegetables  would  be  readily 
detectable  by  a  USDA  inspector. 
Therefore,  the  provisions  in  §  319.56-6 
concerning  inspection,  disinfection,  or 
both,  upon  arrival  appear  adequate  to 
prevent  the  introduction  of  injurious 
plant  pests  by  the  importation  of  these 
fruits  and  vegetables. 

Subject  to  Iiiq>ection  and  Treatment 
Upon  Arrivah  Additional  Conditkms 

We  would  allow  the  following  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  the  countiy 
indicated  subject  to  the  prescribed 
conditions  and  in  accordance  with 
§  319.56-6  and  all  other  applicable 
requirements  of  the  regulations: 

Lucuma  From  Chile 

We  are  proposing  to  allow  luciuna 
(fruit)  (Manilkcua  sapota  [-Lucuma 
mammosaj)  from  Chile  to  be  imported 
into  the  United  States  if  the  fruit  is 
grown  in  one  of  the  designated 
Mediterranean  fruit  fly  (Medfly)  free 
provinces  of  Qiile  desoibed  in 
§  319.56-2(j)  of  the  regulations.  Because 
there  is  cuirmitly  no  approved  treatment 
for  Medfly  that  can  be  used  on  lucuma. 
we  would  continue  to  prohibit  the 
importation  into  the  United  States  of 
lucuma  grown  in  any  area  of  Chile 
outside  the  Medfly-free  areas. 

Mountain  Papaya  From  Chile 

We  are  proposing  to  allow  mountain 
papaya  (f^t)  (Corica  pubescens  (=C. 
candamarcensis])  from  Chile  to  be 
imported  into  the  United  States  without 
treatment  for  Medfly  if  the  fruit  is  grown 
in  one  of  the  designated  Medfly-frm 
provinces  of  Chile.  There  are  approved 
treatments  for  Medfly  that  can  be  used 
on  mountain  papaya,  so  we  would  also 


allow  mountain  papaya  grown  in  C^ile 
outside  the  Medfly-fr^  areas  to  be 
imported  into  the  United  States, 
provided  the  fruit  is  treated  for  Medfly 
as  described  below  under  "Treatment 
Required.” 

Because  moimtain  papaya  from  Qiile 
would  be  subject  to  di^rent 
restrictions,  depending  on  whether  or 
not  the  fruit  was  grown  in  a  Medfly-free 
area,  the  fruit  would  be  listed  twice  in 
the  regulations.  Mountain  papaya  from 
the  Medfly-free  areas  would  be  listed  in 
§  319.56-2t,  “Administrative 
instructions:  conditions  governing  the 
entry  of  certain  fruits  and  vegetables,” 
and  mountain  papaya  from  the  areas  not 
designated  as  Medfly-free  would  be 
listed  in  §  319.56-2x,  “Administrative 
instructions:  conditions  governing  the 
entry  of  certain  fruits  and  vegetables  for 
which  treatment  is  required.”  In  eadi 
section,  the  listing  for  mountain  papaya 
from  Chile  would  refer  the  reader  to 
§  319.56-2(j).  the  section  in  whidi  die 
Medfly-free  areas  of  Chile  are  described. 
As  part  of  this  proposed  change,  we 
would  move  the  provision  that  allows 
the  importaticm  of  sandpears  {Pyrus 
pyrifolia)  from  Chile  from  $  319.S6-2(j) 
to  §§  319.56-2t  and  319.56-2x,  where 
sandpears  would  be  listed  in  the  same 
manner  as  mountain  papaya.  The  lists  of 
commodities  in  §§  319.56-2t  and 
319.56-2X,  where  sandpears  would  be 
more  appropriately  listed,  were  not  part 
of  the  regulations  when  sandpears  from 
Chile  were  approved  for  importation 
into  the  United  States. 

Plumcot  From  Chile 

We  are  proposing  to  allow  plumcot 
(fruit)  {Prunus  domestica  X  P. 
armeniaca)  to  be  imported  into  the 
United  States  from  Chile.  Plumcot  is  a 
potential  host  of  Medfly,  however,  so 
we  would  require  that  the  fruit  be  grown 
in  one  of  the  de^gnated  Medfly-frw 
provinces  of  Chile  described  in 
§319.56-2(j). 

We  currently  allow  the  importation  of 
apricots,  grapes,  nectarines,  peardies, 
and  plums  from  Chile  under  the 
provisions  of  §  319.56-2m.  As  a  cross 
between  a  plum  and  an  apricot,  plumcot 


falls  into  the  same  pest  risk  category, 
and  may  be  treated  for  pests  using  the 
same  procedures,  as  the  shmefruits 
listed  in  §  319.56-2m.  Like  the  other 
stcmefruits,  plumcot  presents  a  risk  of 
introducing  several  pests,  including 
Proeulia  spp.,  Leptogiossus  chilensis, 
Naupactus  xanthog^phus,  Listroderes 
subcintus,  and  Conoderus  rufaagplus. 
These  pests  do  not  normally  feed  on 
plumcot  or  the  oth«'  stonefruits,  but 
may  be  present  as  hitchhiking  pests.  A 
reco^ized  treatment  lor  these  pests — 
fumigation  with  methyl  bromide— is 
prescribed  in  §  319.56-2m  for  apricots, 
grapes,  nectarines,  peaches,  and  plums. 

An  alternative  to  the  methyl  bromide 
fumigation  prescribed  in  §  319.56-2m. 
whi(^  is  set  forth  in  §  319.56-2$,  allows 
apricots,  nectarines,  peaches,  and  plums 
to  be  imported  from  Chile  without 
fumigation,  provided  that  multiple 
safeguards,  including  inspection  in 
Chile,  are  met.  As  mentioned  above, 
plumcot  falls  into  the  same  pest  risk 
category  as  apricots,  nectarines, 
peaches,  uid  plums,  so  this  alternative 
to  fumigation  could  be  used  as  safely 
and  as  efrectively  with  plumcot  as  it  is 
with  the  other  stonefruits. 

Therefore,  we  are  proposing  to  allow 
plumcot  to  be  imported  into  tito  United 
States  from  Chile  subject  to  the 
provisions  of  either  §  319.56-2m  or 
§  319.56-2S.  By  giving  shippers  a  choice 
between  fumigation  and  preclearance, 
wdiich  are  both  effective  programs  for 
Chilean  stonefruiL  we  would  maximize 
the  flexibility  available  to  shippers  and 
importers  without  increasing  the  risk  of 
introducing  plant  pests  into  the  United 
States. 

Watermelon  from  Ecuador 

We  are  proposing  to  allow  the 
importatirm  of  watermelon  (firuit) 
[Citrullus  lanatus)  from  Ecuador  under 
the  same  conditions  currently  imposed 
on  the  importatirm  of  cantaloupe  frtun 
Ecuador  (7  CFR  319.56-2y). 
Watermelon,  like  cantaloupe,  is  a 
recorded  hort  of  the  South  American 
cucurbit  fly,  and  we  believe  that  the 
multiple  safeguards  applied  to  the 
importation  of  cantaloupe  from  Ecuador 


42506 


Federal  Register  /  Vol.  58,  No.  152  /  Tuesday,  August  10,  1993  /  Proposed  Rules 


would  also  be  adequate  to  prevent  the 
introduction  of  the  pest  with 
watermelon. 

Although  the  South  American 
cucurbit  fly  is  known  to  exist  in  a  few 
places  in  South  America,  no 
commercially  produced  watermelon  has 
ever  been  recorded  as  a  host  of  the  pest, 
nor  has  APHIS  detected  the  pest  in 
watermelon  from  any  source.  This 
interception  history  indicates  that 
commerciadly  produced  watermelon  is 
unlikely  to  present  a  risk  of  introducing 
the  South  American  cucurbit  fly. 

Because  this  information  is  based  on 
limited  data,  however,  we  believe 
additional  precautions  are  warranted  to 
ensure  that  commercially  produced 
watermelon  from  Ecuador  is  free  of  the 
South  American  cucurbit  fly. 

In  Ecuador,  there  have  been 
unconfirmed  reports  of  the  South 
American  cucurbit  fly  in  only  a  limited 
area.  To  ensure  that  commercially 
produced  melons  for  export  are  of 
the  South  American  cucurbit  fly,  the 
Ecuadoran  government,  xmder  the 
direction  of  APHIS,  has  conducted 
trapping  for  the  pest  since  1991 
throughout  the  area  where  the 
watermelon  is  being  grown.  No  South 
American  cucurbit  flies  have  been 
detected  in  that  area.  It  would  appear 
that  commercially  produced 
watermelon  from  this  trapped  area 
would  present  very  little  risk  of 
introducing  the  South  American 
cucurbit  fly. 

The  trapping  program  will  not  keep 
the  South  American  cucurbit  fly  from 
entering  the  commercial  growing  area;  it 
will  only  let  xis  know  if  this  happens. 
Althou^  measiures  could  be  taken 
immediately  to  stop  watermelon  from 
being  exported  frt>m  this  area  to  the 
United  States  if  the  South  American 
cuoubit  fly  is  detected,  we  would  have 
to  consider  the  possibility  that 
watermelon  carrying  the  pest  might 
already  have  been  shipped  to  the  United 
States.  As  a  final  precaution,  therefore, 
we  believe  it  would  be  prudent  to 
prohibit  the  movement  of  the 
watermelon  into  areas  of  the  United 
States  where  the  South  American 
cucurbit  fly  could  become  established. 
These  areas  are:  Alabama,  American 
Samoa,  Arizona,  California,  Florida, 
Georgia,  Guam,  Hawaii,  Louisiana, 
Mississippi,  New  Mexico,  Puerto  Rico, 
South  Galina,  Texas,  and  the  U.S. 
Virgin  Islands.  We  would  require  the 
boxes  in  which  the  watermelon  is 
packed  to  be  stamped  “not  for 
distribution”  in  those  areas. 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injurious  plant  pests  that  might  be 
carried  by  commercially  produced 


watermelon  would  be  readily  detectable 
by  a  USDA  inspector. 

Peppers  From  Israel 

The  Israeli  Ministry  of  Agriculture  has 
requested  that  we  allow  the  importation 
of  peppers  (fruit)  {Capsicum  spp.)  into 
certain  areas  of  Ae  United  States. 

Peppers  are  a  recorded  host  of  Medfly, 
wldch  is  known  to  occur  in  Israel. 

APHIS  personnel,  working  in 
cooperation  with  members  of  Israel’s 
Department  of  Plant  Protection  and 
Inspection  (DPPI),  have  determined  that 
peppers  grown  xmder  certain  conditions 
in  specified  eireas  of  Israel  can  be 
imported  for  limited  distribution  in  the 
United  States  xmder  certain  conditions 
without  presenting  a  significant  risk  of 
introducing  Medfly.  We  believe  the 
multiple  safeguards  discussed  below 
would  be  adequate  to  guard  against  the 
introduction  of  Medfly  with  the 
peppers. 

The  peppers  would  have  to  be  grown 
in  the  Paran  region  of  the  Arava  Valley 
by  growers  registered  with  the  DPPI. 

Tlie  Paran  region  is  on  the  eastern  edge 
of  the  Negev  Desert,  about  92  kilometers 
north  of  Ae  city  of  Eilat.  Only  one 
highway,  Arava  Highway  90,  traverses 
the  region.  The  area  is  qxiite  arid  and 
contains  essentially  no  xvild  host 
material  for  Medfly.  The  pest  has  been 
foxmd  sporadically  in  the  Arava  Valley, 
but  only  rarely  in  the  Paran  region. 
Medfly  trapping  data  from  January 
through  Dumber  1992  shows  that  no 
MedfUes  were  captxired  in  the 
residential  area  of  Paran  dxiring  that 
period,  and  Medfly  has  never  l^en 
foxmd  infesting  peppers  grown  in 
screenhouses  in  the  agricultural  area  of 
Paran. 

Screenhouses  are  rigid-framed 
enclosxires  covered  xAdth  sheets  of  clear 
plastic  that  have  fruit-fly-proof  screens 
along  the  sides  for  ventilation.  The 
screenhouses  may  vary  in  size,  but  most 
cover  a  growing  area  of  several  thoxisand 
square  feet. 

The  peppers  would  have  to  be  groxAm 
in  screenhouses  approved  by  both  the 
DPPI  and  APHIS.  We  would  require  the 
screenhouses  to  be  periodically 
inspected  by  APHIS  or  DPPI  personnel 
for  tears  in  the  plastic  or  screen. 

We  would  reqxiire  that  trapping  for 
the  Medfly  be  conducted  throughout  the 
year  in  the  agricultxiral  region  along 
Arava  Highway  90  and  in  the  residential 
area  of  Paran.  If  a  single  Medfly  were  to 
be  captxired  in  a  screenhouse  in  the 
agricultxiral  area,  all  exports  frx>m  that 
screenhouse  would  be  canceled  until 
measures  acceptable  to  APHIS  are  taken 
to  prevent  further  occurrences.  Those 
measures  would  include  delimiting  the 


source  of  infestation,  increasing  trap 
density,  and  applying  pesticides. 

Because  some  resiaents  of  the  Paran 
region  maintain  gardens  aroxmd  their 
homes,  which  are  located  in  a 
residential  area  removed  from  the 
agricultural  area  mentioned  above,  there 
is  the  possibility  that  potential  Medfly 
host  material  could  be  present  in  the 
residential  area.  To  help  prevent  those 
backyard  gardens  from  becoming  the 
site  of  a  Medfly  infestation,  we  would 
require  that  DPPI  apply  Malathion  bait 
sprays  in  the  residential  areas  of  Paran 
at  6-  to  10-day  intervals  beginning  not 
less  than  30  days  before  the  harvest  of 
the  backyard  host  material.  We  would 
require  the  Malathion  applications  to 
continue  xmtil  all  backyard  host 
material  has  been  harvested. 

In  order  to  help  prevent  potential  host 
material  from  being  introduced  into  the 
area  from  passing  vehicles,  we  would 
require  that  signs  in  English  and 
Hebrew  be  posted  along  Arava  Highway 
90  to  warn  drivers  and  passengers  that 
it  is  prohibited  to  throw  out  or  discard 
any  fruits  or  vegetables  from  their 
vehicles. 

To  help  prevent  Medfly  from  infesting 
the  peppers  after  they  have  been 
harvested,  we  would  require  that  the 
peppers  be  sorted  and  packaged  in  their 
insect-proof  screenhouses  and 
transported  from  Paran  tq  Tel  Aviv  in  , 
fhiit-fly-proof  containers.  The  peppers 
would  have  to  be  exported  directly  from 
Tel  Aviv,  by  air,  to  the  United  States. 

As  a  final  precaution,  we  believe  it 
woxild  be  prudent  to  limit  the 
distribution  of  the  pqppers  to  areas  of 
the  United  States  where  the  Medfly 
could  not  become  established  in  the 
xmlikely  event  all  the  other  safeguards 
failed  and  the  pest  was  introduced  into 
the  United  States.  These  areas  are: 
Connecticut,  the  District  of  Columbia, 
Delaweire,  Iowa,  Illinois,  Indiana, 
Massachusetts,  Maryland,  Maine, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Wisconsin,  and  West  Virginia.  We 
would  require  the  boxes  in  which  the 
peppers  are  packaged  to  be  stamped 
“not  for  distribution”  outside  those 
States. 

Pest  risk  emalyses  conducted  by 
APHIS  have  determined  that  any  other 
injxirious  plant  pests  that  might  be 
carried  on  the  peppers  would  be  readily 
detectable  by  a  USDA  inspector. 

Treatment  Required 

The  fruits  and  vegetables  listed  below 
are  attacked  by  the  Medfly  or  other 
injxirious  insects,  as  specified  below,  in 
their  coxmtry  of  origin.  Visual 
inspection  cannot  be  relied  upon  to 
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detect  the  insects,  but  die  fruits  and 
vegetables  can  be  treated  to  destroy  the 
insects.  Therefore,  we  propose  to  ^ow 
these  fruits  and  vegetables  to  be 
imported  into  the  United  States,  or 


specified  paits  of  die  United  States,  (mly 
if  th^  have  been  treated  in  accordance 
with  the  Plant  Protection  and 
Quarantine  (PPQ)  Treatment  Manual 
which  has  been  incorporated  by 


reference  into  the  Code  oi  Federal 
Regulations  at  7  CFR  part  300.  We 
would  revise  the  H*Q  Treatment 
Manual  to  ^ow  that  treatments  are 
required  as  follows  for  the  fruits  and 
vegetables  listed  below: 


Country 


Common  came 


Botanical  name 


Plant  patt(s) 


Vaoanium  spp. . . . .  Ruft. 


Bolivia .  Blueberry . . . . . . 

FumigaHon  as  follows  for  Medfly: 

With  melhyt  bromide  at  NAP— (^lamber  or  tarpaulin: 

32 gfm*  ^ toflOOO fiP)for3Vlihoursat21"C(70‘’F)0''ebove.w^mir^mum  gasooncer^rsAonsoh 

26g  (26  oz)  at  hour  after  fumigation  begins 

22g  (22  oz)  at  2  or  hours  after  fumigation  begins 

21g  (21  oz)  at  3^/t  hours  after  fumigation  be^ns 

32  gfiTP  (2  It/1000  fb)  for  4  hours  at  18-20.5°C  (65-69°F).  with  ntinimum  gas  concenbations  oh 

26g  (26  oz)  at  W  hour  after  fumigation  begins 

22g  (22  oz)  at  2  or  2VtE  hours  after  fumige^  begins 

19g  (19  oz)  at  4  hours  after  fumigation  begins 

(Fruit  must  be  at  the  indicated  temperature  at  start  of  fumigaiion.) 

Chile . .  lime . . . . . . . . .  Cffnis  aurantHoKa  and  C.  tatHoHa .  Fruit 

Fumigation  as  folows  for  Bnvipa^xa  chilensis: 

With  methyl  bromide  at  NAP— diamber  or  tarpaulin: 

24  g/nP  (IVi  Bi/1000  IP)  for  2  hours  etf  26.5-31 .5°C  (80-89°F),  with  minimum  gas  concanbetfons  of: 

19g  (19  oz)  at  hour  after  fumigation  begirtt 
14g  (14  oz)  at  2  hours  after  fumigation  begtes 

32  g/trP  (2  Bi/1000  IP  for  2  hours  at  21-26°C  {70-79°F),  with  ntinimum  gas  concentrations  oh. 

26g  (26  oz)  at  hour  after  ftjmigation  begins 
19g  (19  oz)  at  2  hours  after  fuiTtigation  begins 

40  gkrP  (2'/^  IbHOOO  fP)  for  2houts  at  15.5-20.5‘’C  (60-69*T).  wite  rrunimum  gas  concentrations  of: 

32g  (32  oz)  at  14  hour  after  fumigation  begins 
24g  (24  oz)  at  2  hours  after  fumigation  be^ns 

49  (3  tb/1000  fP)  for  2  hours  at  10-15*C  (S0-59°F),  with  minimum  gas  concentrations  of: 

38g  (38  oz)  at  Vk  hour  after  ftanigation  begins 
29g  (29  oz)  at  2  hours  after  fumigation  begins 
(Fruit  must  be  at  the  irKlicated  temperature  at  start  of  fumigation.) 

Chile _  Mountain  papaya . - . .  Carfca  pufoeacana  faC.  candamarcanaia)  . . —  FnA 

Ail  fruit  grown  outside  Medfly-free  areas  described  In  §319.S6-2Q)  must  be  treated  for  Medfly  with  high-temperalura  forced  eft  or  vapor  heet 
treatment 

High-temperature  forced  air  treatment  as  follows: 

The  treatment  con^sts  of  four  Incremental  temperature  increases,  with  each  increase  in  air  temperature  based  on  when  Vie  intemai  tempera¬ 
ture  in  Vie  seed  cavity  is  reached  as  indicated  below; 


Mr  temperature  Seed  cavfty  temperature 

1.  43+1*C  (109.4+1.8»F) . . . . . .  4U1.5*C  (105.8+2.rF). 

2.  45+T‘C  (1iaO+1.8»F) . . . . . . . .  44+rC  (111.2+1.8*F). 

3.  46.5+1*C  (1 15.7+1.8“F) . . . . . . . . .  46+0.76®C  (114.8+1.35^. 

4.  49+0.5*C  (120.240.9»F)  . . . . . . . .  475^(117^. 

Fruits  are  exposed  In  an  approved  chamber  to  each  air  temperature  in  steps  1  to  3  for  2  hours  or  until  the  Indicated  seed  cavity  temperature  is 
readied.  The  treatment  is  complete  when  the  seed  cavity  temperedure  reaches  47.2*C  (117**F).  The  treated  fruits  may  be  h)^frocooled  imme¬ 
diately  with  tap  water  (20+5*^  or  68+9T)  eVien  47.2^  is  reached. 

Vapor  heat  treatment  as  ftMiows: 

Temperature  of  articles  raised  by  saturated  water  vapor  at  44.4*C  (112*F)  until  center  reaches  that  temperature,  within  a  period  of 

time  designated  by  the  Inspect,  held  for  8%  hours,  then  immeoKedely  cooled. 

(Pretreatment  concitioning  is  optioriaL  Such  conditioning  is  the  responsibility  of  the  shipper  and  is  conducted  in  accordance  with  procedures  that 
the  shipper  believes  necessary.) 


Guatemala _  Tuna . . . . . 

Fumigation  for  Medfly  as  set  forVi  above  for  blueberries  from  Bolivia. 


Opuniaspp. - - 


Fruit 


The  treatments  desaribed  abova  have 
been  determhied  to  be  effective  against 
the  specified  insects.  This 
deteiminatirm  is  based  on  research 
evaluated  and  approved  by  the 
Department.  A  Mbliogiaphy  and 
ad^tional  information  on  this  research 


may  be  obtained  bom  the  Hoboken 
Methods  Development  Centw,  FFQ, 
APHIS,  USDA,  209  River  Street. 
Hoboken,  NJ.  07030. 

*  Fruits  and  vegetables  required  to  be 
treated  for  fruit  flies  would  be  restricted 
to  North  Atlantic  ports  of  arrival  if 


treatment  has  not  been  completed  before 
the  fruits  and  veget^les  arrive  in  the 
United  States.  Climatic  conditions  at 
North  Atlantic  ports  are  unsuitable  frur 
the  fruit  flies  listed  above.  Therefore,  in 
the  unlikely  event  that  any  fruit  flies 
escape  before  treatment,  fliey  will  not 
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become  established  pests  in  the  United 
States.  North  Atlantic  ports  are:  Atlantic 
Ocean  ports  north  of  and  including 
Baltimore;  ports  on  the  Great  Lakes  and 
St.  Lawrence  Seaway:  Canadian  border 
ports  on  the  North  Dakota  border  and 
east  of  North  Dakota;  and,  for  air 
shipments,  Washington,  DC  (including 
Baltimore-Washington  International  and 
Dulles  International  airports). 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injurious  plant  pests  that  might  be 
carried  by  the  fniits  and  vegetables 
listed  above  would  be  readily  detectable 
by  a  USDA  inspector.  As  noted,  the 
fi^ts  and  vegetables  would  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival,  in  accordance  with 
§319.56-6. 

Use  of  Methyl  Bromide 
Methyl  bromide  is  currently  in 
widespread  use  as  a  fumigant.  It  is 
prescribed  as  a  treatment  for  three  of  the 
commodities  included  in  this  proposal 
(blueberries  from  Bolivia,  lime  from 
Chile,  and  tuna  from  Guatemala)  and  is 
ofiered  as  one  possible  treatment  for  a 
fourth  commomty  (pltuncot  from  Chile). 
The  environmental  effects  of  using 
methyl  bromide,  however,  are  being 
scrutinized  by  international,  Federal, 
and  State  agencies.  The  U.S. 
Environmental  Protection  Agency 
(EPA),  based  on  its  evaluation  of  data 
concmning  the  ozone  depletion 
potential  of  methyl  bromide,  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  on  March  18, 1993  (58 
FR 15014-15049).  Should  that  EPA 
proposal  be  finalized,  methyl  bromide 
production  would  be  frozen  at  1991 
levels  and  the  domestic  use  of  methyl 
bromide  would  be  phased  out  by  the 
year  2000.  APHIS  is  studying  the 
effectiveness  and  environmental 
acceptability  of  alternative  treatments  to 
prepare  for  the  potential  imavailability 
of  methyl  bromide  fumigation.  Our 
current  proposal  assumes  the  continued 
availability  of  methyl  bromide  for  use  as 
a  fumigant  for  at  least  the  next  few 
years. 

Miscellaneous 
In  addition  to  allowing  the 
importation  of  the  fruits  and  vegetables 
discussed  above,  we  are  also  proposing 
to  modify  the  format  of  one  section  of 
the  regulations.  The  introductory  text  of 
§  319.56-2x(a)  currently  states  that  the 
fruits  and  vegetables  listed  in  that 
paragraph  may  be  imported  into  the 
United  States  only  if  treated  as  specified 
in  the  paragraph  in  accordance  with  the 
PPQ  Treatment  Manual,  which  is 
incorporated  by  reference  at  7 
300.1. -The  paragraph  goes  on  to  list  the 


fixiits  and  vegetables  and  the  required 
treatment  for  each.  Because  the  PPQ 
Treatment  Manual  sets  out  all  approved 
treatments  for  imported  fiiiits  and 
vegetables,  listing  the  treatments  in  the 
regulations  is  redundant  and 
unnecessary.  Therefore,  we  propose  to 
amend  §  319.56-2x(a)  by  removing  the 
specific  treatments  from  the  list  of  fhiits 
and  vegetables.  We  would  also  revise 
the  introductory  text  of  the  paragraph  to 
reflect  the  modified  format. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  detennined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  amend  the 
regulations  governing  the  importation  of 
fiuits  and  vegetables  by  allowing  a 
number  of  previously  prohibited  fiuits 
and  vegetables  to  be  imported  into  the 
United  States  under  specified 
conditions.  The  importation  of  these 
fruits  and  vegetables  has  been 
prohibited  b^ause  of  the  risk  that  they 
could  introduce  injurious  plant  pests 
into  the  United  States.  This  proposed 
rule  would  revise  the  status  of  certain 
commodities  from  certain  coimtries, 
allowing  their  importation  into  the 
United  States  for  the  first  time. 

Our  proposed  changes  are  based  on 
biological  risk  assessments  that  were 
conducted  by  APHIS  at  the  request  of 
various  importers  and  foreign  ministries 
of  agriculture.  The  risk  assessments 
indicate  that  the  fiuits  or  vegetables 
listed  in  this  proposed  rule  could,  under 
certain  conditions,  be  imported  into  the 
United  States  without  significant  pest 
risk.  All  of  the  fruits  and  vegetables,  as 
a  condition  of  entry,  would  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  USDA  inspector.  In 
addition,  some  of  the  fiuits  and  ' 
vegetables  in  this  proposal  would  be 
required  to  undergo  mandatory 
treatment  for  firuit  dies  or  other 
injurious  insects  as  a  condition  of  entry. 


or  to  meet  other  special  conditions. 

Thus,  our  proposed  action  would 
provide  the  United  States  with 
additional  kinds  and  sources  of  fruits 
and  vegetables  while  continuing  to 
provide  protection  against  the 
introduction  of  injurious  plant  pests  by 
imported  fiuits  and  vegetables. 

Of  the  fiuits  and  vegetables  proposed 
for  importation  into  the  United  States, 
domestic  production  information  is 
available  only  for  basil,  blueberries, 
carrots,  limes,  peppers,  tomatoes,  and 
watermelon. 

Basil 

Domestic  commercial  production  of 
basil  is  centered  largely  in  California, 
Florida,  and  Hawaii.  Only  Hawaii, 
however,  reports  its  herb  production.  A 
total  of  390,000  pounds  of  basil,  with  an 
estimated  value  of  $715,600,  was 
produced  in  Hawaii  in  1991  (Hawaii 
Agriculture  Statistics  Service,  Hawaii 
Department  of  Agriculture,  "Hawaii 
Herbs,”  November  19, 1992).  The 
number  of  farms  producing  basil  is  not 
known,  nor  is  it  Imown  how  many  of 
the  producers  would  be  considered 
small  entities  (annual  gross  receipts  of 
$0.5  million  or  less,  according  to  Small 
Business  Administration  [SBA]  criteria). 

This  proposed  rule  would  allow  basil 
from  Chile  to  be  imported  into  the 
United  States  under  certain  conditions. 
Although  Chile  has  not  indicated  the 
amount  of  basil  it  expects  to  export  to 
the  United  States,  we  do  not  anticipate 
the  importation  of  basil  fium  Chile  to 
have  a  significant  economic  impact  on . 
U.S.  producers  of  the  herb. 

Blueberries 

In  the  United  States  in  1987, 109.4 
million  pounds  of  cultivated  blueberries 
were  harvested  on  nearly  4,000  farms  in 
36  States.  An  additional  32.6  million 
pounds  of  wild  blueberries  w'ere 
harvested  on  about  500  farms  in  6  of 
those  States  (U.S.  Department  of 
Commerce,  “1987  Census  of 
Agriculture,”  Table  29).  The  total  value 
of  the  1987  blueberry  harvest  and  the 
number  of  producers  that  would  meet 
the  SBA's  criteria  for  a  small  business 
(annual  gross  receipts  of  less  than  $0.5 
million)  are  not  known. 

This  proposed  rule  would  allow 
blueberries  from  Bolivia  tmd  Mexico  to 
be  imported  into  the  United  States 
under  certain  conditions.  APHIS  experts 
do  not  anticipate  that  high  volumes  of 
blueberries  will  be  imported  from 
Bolivia  and  Mexico,  so  the  economic 
impact  of  those  importations  on 
domestic  blueberry  producers  is  ' 
expected  to  be  small. 
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Carrots 

In  1987,  a  total  of  1,580  U.S.  farms 
harvested  carrots,  with  960  of  those 
farms  being  located  in  10  States  (USDA. 
"Agricultural  Statistics,  1991,”  table 

207) .  In  1990,  domestic  producers  of 
carrots  harvested  approximately  2.0 
billion  pounds  of  carrots  for  sale  as 
fresh,  which  makes  up  about  90  percent 
of  the  market  for  carrots.  (The  remaining 
10  percent  of  carrots  were  sold  for 
processing.)  The  total  value  of  the  fresh 
carrot  production  was  estimated  at 
$237.6  million  (USDA,  "Agricultural 
Statistics,  1991,”  Table  208).  The 
number  of  domestic  carrot  producers 
that  would  meet  SBA  criteria  for  smalt 
entities — annual  gross  receipts  of  less 
than  $0.5  million — is  not  known,  but 
given  the  number  of  producers  and  the 
value  of  production,  it  is  likely  that 
most  carrot  producers  could  faie 
classified  as  small  entities. 

This  proposed  rule  would  allow 
carrots  from  Peru  to  be  imported  into 
the  United  States  under  certain 
conditions.  According  to  the  United 
Nations'  Food  and  Agriculture 
Organization  (FAO),  Peru  produced 
approximately  121.3  million  pounds  of 
carrots  in  1990,  which  is  about  5.9 
percent  of  U.S.  production  (FAO,  "FAO 
Production  Year  1991,”  Volume  45). 

The  United  States  imported 
approximately  122.8  million  pounds  of 
carrots  in  1990,  with  about  25  percent 
(32.1  million  poimds)  coming  from 
Mexico.  Even  if  the  volume  of  carrots 
imported  into  the  United  States  from 
Peru  approached  the  level  of  imports 
from  Mexico,  which  is  unlikely,  the 
volume  of  carrots  from  Peru  would 
equal  only  1.57  percent  of  domestic 
production  and  about  1.48  percent  of 
the  total  carrot  supply  (domestic  and 
imported)  in  the  United  States. 
Assuming  a  1.48  percent  increase  in  the 
total  carrot  supply  would  lead  to  a  1.48 
percent  decrease  in  domestic  carrot 
prices  (i.e.,  unitary  price  elasticity), 
there  would  be  a  price  decrease  of  about 
$0.18  per  hundredweight,  or  $0.0018 
per  pound,  from  an  original  price  of 
$12.00  per  hundred  weight  (USDA, 
"Agricultural  Statistics,  1991,”  Table 

208) .  As  a  result,  again  assuming  unitary 
price  elasticity,  there  would  be  a 
decrease  in  domestic  carrot  production 
of  about  30.3  million  pounds,  which 
would  result  in  a  revenue  decrease  of 
$7.2  million  (less  than  2.95  percent  of 
total  revenue)  for  domestic  producers. 
Therefore,  it  is  expected  that  allowing 
carrots  to  be  imported  into  the  United 
States  from  Peru  would  have  a 
negligible  economic  impact  on  U.S. 
carrot  producers. 


Limes 

From  April  1990  to  March  1991, 127.6 
million  pounds  of  limes,  with  an 
estimated  value  of  $27.9  million,  were 
harvested  in  the  United  States  (USDA. 
"Agricultural  Statistics,  1991,”  Table 
277).  Ninety  percent  of  domestically 
produced  limes  are  grown  in  Florida, 
with  the  remainder  being  grown  in 
Arizona.  California,  and  Hawaii.  It  is 
likely  that  most  U.S.  lime  producers 
would  be  considered  small  entities 
using  SBA  size  criteria  of  annual  gross 
receipts  of  less  than  $0.5  million. 

This  proposed  rule  would  allow  limes 
ht)m  Chile  to  be  imported  into  the 
United  States  under  certain  conditions. 
APHIS  experts  expect  that  Chile  would 
export  no  more  than  4.4  million  pounds 
of  limes  to  the  United  States,  which 
would  amount  to  about  4.5  percent  of 
total  U.S.  lime  imports,  about  3.4 
percent  of  domestic  production,  and 
about  2.0  percent  of  the  total  lime 
supply.  Assuming  imitary  price 
elasticity,  the  2.0  percent  increase  in  the 
total  lime  supply  would  lead  to  a  2.0 
percent  decrease  in  the  domestic  price 
of  limes,  or  about  $0.38  per  box  on  an 
original  price  of  $19.21  per  box  (USDA. 
"Agricultural  Statistics.  1991,”  Table 
277).  The  corresponding  decrease  in 
U.S.  lime  production  would  be  125 
million  pounds,  which  would  result  in 
a  maximiun  revenue  decrease  of  $1.1 
million  (less  than  4  percent)  for 
domestic  producers.  Therefore,  we 
anticipate  that  allowing  the  importation 
of  limes  from  Chile  would  not  have  a 
significant  economic  impact  on  U.S. 
lime  producers. 

Peppers 

In  1992, 1.3  billion  pounds  of  bell 
peppers,  with  an  estimated  value  of 
$368  million,  were  produced 
domestically  for  the  fresh  market 
(USDA.  National  Agricultural  Statistics 
Service.  Agricultural  Statistics  Board. 
"1992  Vegetable  Summary”).  In  1987,  a 
total  of  9,403  farms  reported  harvesting 
peppers  on  a  total  of  100,521  acres.  It  is 
likely  that  most  U.S.  pepper  producers 
would  be  considered  small  entities 
using  SBA  size  criteria  of  annual  gross 
receipts  of  less  than  $0.5  million. 

This  proposed  rule  would  allow 
peppers  from  Israel  and  Poland  to  be 
imported  into  the  United  States  under 
certain  conditions.  In  1991,  Israel 
reported  producing  approximately  116.8 
million  pounds  of  green  chilies  and 
peppers  (FAO,  "FAO  Production 
Yearbook,  1991”),  which  is  roughly  8.7 
percent  of  U.S.  production.  We 
anticipate  that  Israel  would  export  no 
more  than  400,000  pounds  of  peppers, 
which  equals  approximately  0.14 


percent  of  current  U.S.  pepper  imports, 
about  0.03  percent  of  current  U.S. 
production,  and  about  0.02  percent  of 
the  total  pepper  supply  in  the  United 
States  (USDA,  Economic  Research 
Service  (ERS),  "Foreign  Agricultural 
Trade  of  the  United  States  (FATUS). 
Calendar  Year  1991  Supplement”). 
Assuming  that  a  0.02  percent  increase  in 
the  pepper  supply  would  lead  to 
corresponding  0.02  percent  decreases  in 
domestic  price  and  production,  there 
would  be  a  $0.0068  per  hundredweight 
price  decrease  (from  an  original  price  of 
$27.41  per  himdredweight)  and  a 
production  drop  of  about  330,000 
poimds,  which  equals  a  revenue 
decrease  of  $180,000  or  0.05  percent. 
Therefore,  we  anticipate  that  allowing 
the  importation  of  peppers  from  Israel 
would  not  have  a  significant  economic 
impact  on  U.S.  p^per  producers. 

Data  regarding  Pmish  pepper 
production  and  exports  is  not  available 
We  anticipate,  however,  that  Poland 
would  not  export  significantly  more 
peppers  than  are  expected  from  Israel, 
so  it  is  likely  that  allowing  peppers  to 
be  imported  into  the  United  ^ates  from 
Poland  would  have  only  a  negligible 
economic  impact  on  U.S.  pepper 
producers. 

Tomatoes 

In  1987,  a  total  of  14,542  U.S.  farms 
harvested  tomatoes  (U.S.  Department  of 
Commerce,  “1987  Census  of 
Agriculture”).  The  number  of  domestic 
tomato  producers  that  would  meet  SBA 
criteria  for  small  entities — annual  gross 
receipts  of  less  than  $0.5  million — ^is  not 
known,  but  it  is  likely  that  most  tomato 
producers  could  be  classified  as  small 
entities.  In  1990,  domestic  producers  of 
tomatoes  harvested  approximately  3.6 
billion  pounds  of  tomatoes  for  sale  as 
frash,  which  makes  up  about  57  percent 
of  the  market  for  tomatoes.  (The 
remaining  43  percent  of  tomatoes  were 
sold  for  processing.)  The  total  value  of 
the  hash  tomato  production  was 
estimated  at  $974.5  million  (USDA, 
“Agricultural  Statistics,  1991.”  Table 
208). 

This  proposed  rule  would  allow 
tomatoes  from  Poland  to  be  imported 
into  the  United  States  under  certain 
conditions.  According  to  FAO  data, 
Poland  produced  approximately  913 
million  pounds  of  tomatoes  in  1990. 
which  is  about  25.7  percent  of  U.S. 
production  (FAO,  “FAO  Production 
Yearbook,  1991”),  The  United  States 
imported  approximately  795.9  million 
pounds  of  frash  tomatoes  in  1990,  with 
about  98  percent  coming  from  Mexico 
(USDA,  ERS,  "FATUS,  Calendar  Year 
1990  Supplement”).  Poland  exported 
3.3  million  pounds  of  tomatoes  in  1990. 
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which  is  roughly  0.36  percent  of  its  total 
producticm  (FAO,  "FAO  Trade 
Yearbook.  1990”).  We  do  not  expect  the 
volume  of  tomatoes  imported  into  the 
United  States  horn  Poland  to  exceed  3.3 
million  potmds,  which  would  amount 
to  about  0.42  percent  of  total  U.S. 
tomato  imports,  about  0.09  percent  of 
domestic  production,  and  acx)ut  0.08 
percent  of  the  total  tomato  supply. 
Assuming  a  0.08  percent  increase  in  the 
total  tomato  supply  would  lead  to  a  0.08 
percent  decrease  in  domestic  tomato 
prices,  there  would  be  a  price  decrease 
of  about  $0.02  per  hundi^weight,  or 
$0.0002  per  pound,  firom  an  original 
price  of  $27.40  per  himdredweight 
(USDA,  “Agricultural  Statistics,  1991,” 
Table  240).  As  a  result,  again  assuming 
unitary  price  elasticity,  there  would  be 
a  decrease  in  domestic  tomato 
production  of  about  2.7  million  pounds, 
which  would  result  in  a  revenue 
decrease  of  $1.5  million  (less  than  0.20 
percent  of  total  revenue)  for  domestic 
producers.  Therefore,  it  is  expected  that 
allowing  tomatoes  to  be  imported  into 
the  United  States  from  Poland  would 
have  a  negligible  economic  impact  on 
U.S.  tomato  producers. 

Watermelon 

In  1992, 3.5  billion  pounds  of 
watermelon,  with  an  estimated  value  of 
$198.9  million,  were  produced 
domestically  for  the  fresh  market 
(USDA,  National  Agriculttiral  Statistics 
Service,  Agricultural  Statistics  Board, 
"1992  Vegetable  Summary”).  In  1987,  a 
total  of  10,324  farms  reported  harvesting 
watermelon  (U.S.  Department  of 
Commerce,  “1987  Census  of 
Agriculture”).  It  is  likely  that  most  U.S. 
watermelon  producers  would  be 
considered  small  entities  using  SBA  size 
criteria  of  annual  gross  receipts  of  less 
than  $0.5  million. 

This  proposed  rule  would  allow 
watermelon  from  Ecuador  to  be 
imported  into  the  United  States  under 
certain  conditions.  According  to  FAO 
data,  Ecuador  produced  approximately 
132.3  million  potmds  of  watermelon  in 
1990,  which  is  about  3.8  percent  of  U.S. 
production  (FAO,  “FAO  Production 
Yearbook,  1991”).  The  United  States 
imported  approximately  230.9  million 
pounds  of  hesh  watermelon  in  1991 
(USDA,  ERS,  “FATUS,  Calendar  Year 
1990  Supplement”).  We  do  not  expect 
the  volume  of  watermelon  imported  into 
the  United  States  from  Ecuador  to 
exceed  4.0  million  pounds,  which 
would  amount  to  about  1.73  percent  of 
total  U.S.  watermelon  imports,  about 
0.11  percent  of  domestic  production, 
and  about  0.11  percent  of  the  total 
watermelon  supply.  Assuming  a  0.11 
percent  increase  in  the  total  watermelon 


supply  would  lead  to  a  0.11  percent 
decrease  in  domestic  watermelon  prices, 
there  would  be  a  price  decrease  of  about 
$0.0061  per  hundredweight  from  an 
original  price  of  $5.70  per 
hundredweight.  As  a  result,  again 
assuming  imitary  price  elasticity,  there 
would  be  a  decrease  in  domestic 
watermelon  production  of  about  3.8 
million  poimds,  which  would  result  in 
a  revenue  decrease  of  about  $430,000 
(less  than  0.22  percent  of  total  revenue) 
for  domestic  producers.  Additionally, 
we  expect  that  imports  of  watermelon 
from  Ecuador  would  not  occur  during 
the  domestic  watermelon  growing 
season,  thus  lessening  the  impact  even 
more.  Therefore,  it  is  expected  that 
allowing  watermelon  to  m  imported 
into  the  United  States  from  Ecuador 
would  have  a  negligible  economic 
impact  on  U.S.  watermelon  producers. 

The  aggregate  economic  impact  of  this 
proposed  nue  is  expected  to  ^  positive. 
U.S.  consumers  would  benefit  from 
greater  availability  of  fruits  and 
vegetables.  It  is  not  likely  that  any  U.S. 
pr^ucers,  large  or  small,  of  fruits  and 
vegetables  would  be  afiected  in  a 
significant  way  by  the  easing  of 
importation  restrictions  on  &ese 
particular  commodities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  would  allow 
certain  fruits  and  vegetables  to  be 
imported  into  the  United  States  from 
certain  parts  of  the  world.  If  this 
propos^  rule  is  adopted.  State  and 
local  laws  and  regulations  regarding  the 
importation  of  fruits  and  vegetables 
imder  this  rule  would  be  preempted 
while  the  fruits  and  vegetables  are  in 
foreign  commerce.  Fresh  fruits  and 
vegetables  are  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  would  remain  in 
foreign  commerce  until  sold  to  the 
ultimate  consiuner.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by¬ 
case  basis.  If  this  proposed  rule  is 
adopted,  no  retroactive  effect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Enviroiunental  Policy  Act 
An  environmental  assessment  and 
finding  of  no  significant  impact  has 
been  preprured  for  this  proposed  rule. 
The  assessment  provides  a  btisis  for  the 


conclusion  that  the  importation  of  fruits 
and  vegetables  rmder  the  conditions 
specified  in  this  proposed  rule  would 
not  present  a  risk  of  introducing  or 
disseminating  plant  pests  and  would 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 

Based  on  the  finding  of  no  significant 
impact,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepa^  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  (3) 
USDA  Reflations  Implementing  Nl^A 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31. 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
in^vidual  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT.” 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  (X)llection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 
7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 

7  CFR  Part  319 

Bees,  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  Stock,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  title  7.  chapter  ni,  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  300-1NCORPORATK>N  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISOee,  161. 
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2.  In  §  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows; 

§300.1  Materials  Incorporated  by 
reference. 

(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  November  1992.  and 
includes  all  revisions  through 

_ ,  has  been  approved  for 

incorporation  by  reference  in  7  CFR 
chapter  m  by  the  Director  of  the  Office 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
***** 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

'  Authority;  7  U.S.C.  ISOdd,  ISOee,  150ff, 

I  151-167;  21  U.S.C  136a:  7  CFR  2.17,  2.51. 

I  and  371.2(c),  unless  otherwise  noted. 


4.  In  §  319.56-2,  paragraph  (j),  the 
second  and  third  sentences  would  be 
removed  and  a  new  second  sentence 
would  be  added  to  read  as  follows: 

§319.56-2  Rastrictiona  on  entry  of  fruHa 
and  vagatablaa. 

***** 

(j)  •  •  *  Fruits  and  vegetables  from 
Chile  otherwise  eligible  for  importation 
under  this  subpart  may  be  imported 
from  these  areas  without  treatment  for 
Medfly. 

•  *  «  *  • 

§319.56-2m  [Amandad] 

5. 'ln  §  319.56-2m.  in  the  section 
heading,  the  introductory  text  of  the 
section,  and  paragraphs  (a)(2),  (c),  and 
(e),  the  word  “plumcot,”  would  bo 
added  immediately  after  the  word 
“peaches."  each  time  it  appears. 


§319.56-2a  [Amandad] 

6.  In  §  319.56-2S.  in  the  section 
heading;  paragraphs  (a),  (b),  (c)(1),  and 

(c) (2);  &e  inti^uctory  text  of  paragraph 

(d) ;  paragraphs  (d)(l)(ii).  (e),  and  (f)(1): 
the  introductory  text  of  paragraph  (^; 
and  paragraph  (g)(3),  the  word 
“plumcot,"  would  be  added 
immediately  after  the  word  “peaches," 
each  time  it  appears. 

7.  In  §  319.5&-2t.  the  table  would  be 
cunended  by  revising  the  heading  in  the 
first  coliunn  to  read  “Coimtry/Locality”; 
revising  the  entry  for  “KoreaV  in  the 
first  column  to  read  “South  Korea"  and 
moving  that  entry  to  the  appropriate 
alphal^tical  order;  revising  the  entry  for 
“Trinidad"  in  the  first  column  to  read 
“Trinidad  and  Tobago”;  and  by  adding, 
in  alphabetical  order,  the  following: 

§319.56-2t  Administrative  Instructions: 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables. 


Country/locality 


Common  name 


Botanical  name 


Plant  pait(s) 


Belize 


Chile 


Colombia 


Bay  leaf .  Launis  noblHs .  Loaf  and  stem. 

Teuragon  . . .  Artemisia  drsuruncuius . .  Above  ground  parts. 


Basil  . . . .  Odmum  spp.  . 

Lucuma .  Maniikara  sapota 

mammosa). 

Mountain  papaya .  Caiica  ptdjescerts 

candamarcer)sis). 


.  Above  ground  parts. 

(-Lucuma  Fmit  (From  Medfly— free  areas 
only-see  §319.56-20).) 

(bC.  FaiH  (From  Medfly-free  areas 
(see  §319.56-20))-  ^hiit  from 
outside  Medfly-free  areas  must 
be  treated  in  accordance  with 
§319.56-2x) 

Oregarx) .  Origanum  spp .  Leaf  and  stem. 

Sandpear  .  Pytus  pyriMia .  Fruit  (From  MedBy-free  areas  (see 

:  §319.56-20)).  Fruit  from  out¬ 
side  Medfly-free  areas  must  be 
treated  in  accordance  with 
§319.56-2x) 

Tarragon  .  Artemisia  dracuncutia .  Above  grourxJ  parts. 


Tarragon  . . .  Artemisia  dracuncuhrs . .  Above  ground  parts. 


Ecuador . . . ...j. .  Banana . 1 . . .  Musa  spp.  . .  Rower. 

Chervil . . . . . . .  Anthriscus  spp.' . . . . . . .  Leaf  and  stem. 


Mexico 


Bay  leaf .  Launrs  nobilis .  Leaf  and  stem. 

Blueberry . . .  Vaccinium  spp .  Fruit. 


Lan*squatters 


Gtenoporttum  spp. 


Above  ground  parts 


Peru 


Carrot 


Daucus  carota 


Root 
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Country/locaiity 


Convnon  name 


Botanical  name 


Plant  pait(s) 


Philippines 


Yam  bean  .  .  Pachyrhizus  tuberosus  or  P.  Root. 

snosus. 

Pepper  . . .  Capsicum  spp .  Fruit. 

Tomato . .  Lycopersicon  esculentum  .  Fruit. 


South  Korea 


Chinese  bellflower  .  Pfatycodon  granrUftorum .  Root. 


Thailand 


Turmeric .  Curcuma  domestica 


Leaf  and  stem. 


Trinidad  and  Tobago 


Lemongrass  . . . Cymbopogon  dtratus 


Leaf  and  stem. 


Shield  leaf 


Cecropia  paltata  . . .  Leaf  and  stem. 


2 


8.  Section  319.56-2u  would  be 
amended  as  follows: 

a.  The  section  heading  would  be 
revised  as  set  forth  below. 

b.  The  text  would  be  designated  as 
paragraph  (a). 

c.  A  new  paragraph  (b)  would  be 
added  to  read  as  set  forth  below. 

As  amended,  §  319.56-2u  would  read 
as  follows: 

S  31 9.56-2U  Conditiona  governing  the 
entry  of  pummelo  and  peppers  from  Israel. 
***** 

(b)  Peppers  (fruit)  {Capsicum  spp.) 
from  Israel  may  be  imported  into  the 
United  States  only  under  the  following 
conditions: 

(1)  The  peppers  have  been  grown  . in 
the  Paran  region  of  the  Arava  Valley  by 
growers  registered  with  the  Israeli 
Department  of  Plant  Protection  and 
Inspection  (DPPI). 

(2)  Malathion  bait  sprays  shall  be 
applied  in  the  residential  areas  of  Paran 
at  6-  to  10-day  intervals  beginning  not 
less  than  30  days  before  the  harvest  of 
backyard  host  material  in  residential 


areas  and  shall  continue  through 
heuT^est. 

(3)  The  peppers  have  been  grown  in 
insect-proof  plastic  screenhouses 
approved  by  the  DPPI  and  APHIS. 
Houses  shall  be  examined  periodically 
by  DPPI  or  APHIS  personnel  for  tears  in 
either  plastic  or  screening. 

(4)  Trapping  for  Mediterranean  fruit 
fly  (Medfly)  shall  be  conducted  by  DPPI 
throughout  the  year  in  the  agricultural 
region  along  Arava  Highway  90  and  in 
the  residential  area  of  Paran.  The 
capture  of  a  single  Medfly  in  a 
screenhouse  will  immediately  cancel 
export  from  that  house  until  the  source 
of  the  infestation  is  delimited,  trap 
density  is  increased,  pesticide  sprays 
are  applied,  or  other  measures 
acceptable  to  APHIS  are  taken  to 
prevent  further  occurrences. 

(5)  Signs  in  English  and  Hebrew  shall 
be  posted  along  Arava  Highway  90 
stating  that  it  is  prohibited  to  throw  out/ 
discard  fruits  and  vegetables  from 
passing  vehicles. 

(6)  Tne  cartons  in  which  the  peppers 
are  packaged  must  be  stamped  "Peppers 


not  to  be  distributed  outside  of  the 
following  States:  CT,  DC,  DE,  lA,  IL,  IN, 
MA,  MD,  ME,  MI,  MN.  NH,  NJ.  NY,  OH, 
PA.  RI.  VT.  VVI,  and  VVV.” 

(7)  Sorting  and  packing  of  peppers 
shall  be  done  in  the  insect-proof 
screenhouses  in  Paran. 

(8)  Transportation  of  the  peppers  from 
Paran  to  Tel  Aviv  Airport  for  export 
shall  be  in  fruit  fly-proof  containers. 

(9)  The  peppers  shall  be  exported 
directly  from  Tel  Aviv,  by  air,  to  the 
United  States. 

9.  In  §  319.56-2X.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§319.56-2x  Administrative  instructions; 
conditions  governing  the  entry  of  certain 
fruits  and  vegetables  for  which  treatment  is 
required. 

(a)  The  following  fruits  and  vegetables 
may  be  imported  into  the  United  States 
only  if  they  have  been  treated  in  '  '•  « 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference  at 
§  300.1  of  this  chapter: 


Country/locality 

Common  name 

Botanical  name 

Plant  part(s) 

Bolivia . 

.  Blueberry . 

.  Vaccinium  spp . 

Fruit. 

Chife  . 

.  Lime  . 

.  Citrus  auraritiMia  and  C.  lati folia  .. 

Fruit. 

Mountain  papaya  . 

.  Carica  pubescens 

{=C. 

Fruit.  (Treatment  tor  Mediterra- 

carniamarcensis). 

nean  fmit  fly  (Medfly)  not  re¬ 
quired  if  fruit  is  grown  in  Medfly- 

free  area  [see  §319.56^20)]) 

Sandpear  . 

. .  Pyrus  pyrifolia  . . 

Fruit.  (Treatment  for  Mediterra- 

nean  fruit. fly  (Medfly)  not  re¬ 
quired  if  fruit  is  grown  in  Medfty- 
free  area  (see  §319.56-20')]) 
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— 

Ckxjntry/locaiity 

Common  name 

Botanical  name 

Plant  part(s) 

Greece  . 

.  Kiwi  . 

.  Tangerine . 

.  Citrus  reticulata . 

.  Fruit. 

.  Fruit. 

Guatemala . 

.  Tuna . 

.  Opuntia  spp.  , . 

.  Fruit. 

Israel . 

.  Loquat  . 

Eriobotrya  japonica . 

.  Fruit. 

Jordan  . 

.  Apple . 

.  Fruit. 

Persimmon . 

.  Diospyros  spp . 

.  Fi^iit 

Lebanon  . 

.  Apple . 

.  Malus  domestica . 

. .  Fruit 

Panama . 

.  Bean,  green  and  lima . 

.  Phaseolus  vulgaris  and  P.  lunatus  Pod. 

Taiwan . 

.  Mango . 

.  Mangifera  indica  . 

10.  Section  319.56-2y  would  be 
amended  as  follows: 

a.  The  section  heading  would  be 
revised  as  set  forth  below. 

b.  In  the  introductory  text  of 
paragraph  (a),  the  words  “and 
watermelon  (fruit)  [CitruIIus  lanatusY’ 
,would  be  added  immediately  after  the 
words  “(Cucumis  melo)". 

c.  In  paragraphs  (a)(1)  and  (a)(2),  and 
in  the  first  sentence  of  paragraph  (a)(4). 
the  words  "or  watermelon”  would  be 
added  immediately  after  the  word 
“cantaloupe". 

d.  The  second  sentence  of  paragraph 
(a)(4)  would  be  revised  to  read  as  set 
forth  below. 

As  amended,  §319.56-2y  would  read 
as  follows: 

§319.56-2y  Administrative  instructions; 
conditions  governing  the  entry  of 
cantaloupe  and  watermelon  from  Ecuador. 

(a)  *  *  * 

(4)  *  *  *  The  boxes  in  which  the 
cantaloupe  or  watermelon  is  packed 
must  be  stamped  with  the  name  of  the 
commodity  followed  by  the  words  “Not 
to  be  distributed  in  the  following  States 
or  territories:  AL,  AS,  AZ,  CA,  FL.  GA. 
GU,  HI,  LA,  MS,  NM.  PR.  SC.  TX.  VI." 

Done  in  Washington,  DC,  this  2nd  day  of 
August  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-18863  Filed  8-9-93;  8:45  am) 
BlUmO  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93-NM-1 02-AD] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
with  Over-Wing  Escape  Slides 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the  > 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767  series 
airplanes  equipped  with  over-wing 
escape  slides.  This  proposal  would 
require  modification  of  the  trailing  edge 
panels  and  the  aft  flaps.  This  proposal 
is  prompted  by  the  results  of  functional 
tests  of  over-wing  escape  slides,  which 
revealed  that  some  slides  were  damaged 
when  they  were  deployed  across  sharp 
comers  on  the  trailing  edge  of  the  wing 
and  the  large  gaps  between  the  trailing 
edge  panels  of  the  wing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the  over¬ 
wing  escape  slide,  which  could  hinder 
inflation  of  the  slide  to  a  usable 
configuration  during  an  emergency 
evacuation. 

DATES:  Comments  must  be  received  by 
October  4. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
102-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  T^is  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jayson  Claar,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certiftcation  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056:  telephone  (206) 227-2784: 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

.  Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-102-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM— 103,  Attention:  Rules  Docket  No. 
93-NM-102-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that,  during  functional  tests 
of  over- wing  escape  slides  installed  on 
certain  Boeing  Model  767  series 
airplanes,  several  escape  slides  were 
damaged  when  they  were  deployed 
across  sharp  comers  on  the  trailing  edge 
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of  the  wing  and  the  large  gaps  between 
the  trailing  edge  panels  of  the  wing.  In 
some  instances,  me  slide  caught  on  the 
aft  inboard  comer  of  the  trailing  edge 
flaps;  sharp  comers  on  the  trailing  edge 
of  the  wing  pimctured  the  slide’s  fabric 
as  the  slide  inflated,  and  prevented  or 
hindered  normal  deployment  of  the 
slide.  Damage  to  the  over-wing  escape 
slide,  if  not  corrected,  could  hinder  the 
inflation  of  the  escape  slide  to  a  usable 
configuration  diuing  an  emergency 
evacuation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-57-0043, 
Revision  1,  dated  May  6, 1993,  that 
describes  procedures  for  modification  of 
the  (1)  trailing  edge  panels,  (2)  the  aft 
flaps,  and  (3)  the  inboard  spoilers. 
M^ification  of  the  trailing  edge  panels 
and  the  aft  flaps  (items  1  and  2]  entails 
installing  a  radius  on  the  outboard  aft 
comer  of  the  inboard  trailing  edge 
panels,  installing  a  radius  on  the 
inboard  aft  comer  of  the  aft  flans,  and 
moving  the  special  washer  for  lockwire 
on  the  aft  flaps.  [Modification  of  the 
inboard  spoilers  (item  3)  entails 
modification  of  the  inboard  edges  of  the 
mb  strip  on  these  spoilers.  This 
modification  is  reqtiired  by  AD  92-10- 
01,  Amendment  39-8234  (57  FR 19529, 
May  7, 1992).  That  AD  references 
Boeing  Service  Bulletin  767-27-0104, 
Revision  2,  dated  September  12, 1991, 
for  required  procediues,  however.] 

Since  an  unsafe  condition  has  b^n 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  wotild 
require  modification  of  the  trailing  edge 
panels  and  the  aft  flaps  (items  1  and  2 
described  in  the  preroding  paragraph). 
The  actions  would  be  reqtiired  to  be 
accomplished  in  accordwce  with  the 
service  bulletin  described  previously. 

There  are  approximately  476  Boeing 
Model  767  series  airplanes  of  the 
afiected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  166  airplanes  of 
U.S.  registry  would  be  affected  by  this 
propos^  AD,  that  it  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $365,200,  or  $2,200  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

-  The  regulations  proposed  herein 
would  not  have  substwtial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  (Ustribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 

Is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

AuUiority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  93-NM-102-AD. 

Applicability:  Model  767  series  airplanes, 
equipped  with  over-wing  escape  slides,  line 
position  1  through  476  inclusive;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  damage 
to  the  over-wing  escape  slide,  which  could 
hinder  infiation  of  the  slide  to  a  usable 
configuration  during  an  emergency 
evacuation,  accomplish  the  following: 

(a)  Within  15  months  after  the  eSe^ve 
date  of  this  AD,  modify  the  trailing  edge 
panels  and  the  aft  flaps,  in  accordance  with 
Boeing  Service  Bulletin  767-57-0043, 
Revision  1,  dated  May  6, 1993. 

Note  1:  Modification  the  inboard  edges 
of  the  rub  strip  on  the  inboard  spoilers  is 
required  by  AD  92-10-01,  Amendmmit  39- 
8234,  whi^  references  Boeing  Service 
Bulletin  767-27-0104,  Revision  2,  dated 


September  12, 1991,  for  accomplishment 
instructions. 

(b)  An  alternative  method  of  compliance  oi 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
4, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\’ice. 

(FR  Doc.  93-19080  Filed  8-9-93;  8:45  am] 
Biumc  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

RIN  0960-AD66 

Appeal  Rights  Following  Mass  Change 
Resulting  in  Reduction,  Suspension,  or 
Termination  of  State  Supplementary 
Payments 

AGENCY:  Sodal  Security  Administration, 
HHS. 

ACTION:  Proposed  rules. 

SUMMARY:  We  are  proposing  to  amend 
our  current  rules  with  regard  to  initial 
determinations  in  order  to.  revise  our 
policy  on  providing  appeal  rights  when 
a  State-initiated  mass  diange  in 
federally  administered  State 
supplementary  payment  level  amounts 
results  in  the  reduction,  suspension  or 
termination  of  a  recipient’s  State 
supplementary  payments,  or  when 
Federal  administration  of  State 
supplementary  payments  has  been 
terminated. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  October  12, 1993. 

ADDRESSES:  Cominents  should  be 
submitted  in  writing  to  the 
Commissioner  of  S(^al  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 


Federal  Register  /  Vol.  58,  No.  152  /  Tuesday.  August  10,  1993  /  Proposed  Rules 


42515  ' 


Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  maldng 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schanberger,  Legal  Assistant.  3-B-l 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-8471. 

SUPPLEMENTARY  INFORMATION:  Section 
1616(a)  of  the  Social  Secinity  Act  (the 
Act)  authorizes  the  Secretary  of  Health 
and  Human  Services  (the  Sectary)  to 
enter  into  agreements  with  the  States 
under  which  the  Secretary  administers 
the  States'  supplementary  payments. 
State  supplementary  payments  are  cash 
benefits  paid  on  a  regular  basis  to 
individuals  who  are  receiving  Federal 
Supplemental  Security  Income  (SSI) 
benefits,  or  who.  but  for  their  income, 
would  be  eligible  to  receive  SSI  benefits. 
When  the  Social  Security 
Administration,  acting  as  the  Secretary’s 
delegate,  has  entered  into  an  agreement 
with  a  State  for  the  Federal 
administration  of  these  supplementary 
payments,  the  State  transfers  the  funds 
necessary  to  make  these  payments  to  us 
and  we  make  these  payments  to  the 
recipients.  States  that  make  State 
supplementary  payments  but  that  have 
not  elected  Federal  administration  make 
the  payments  themselves  directly  to 
recipients.  If  a  State  elects  Fedei^ 
administration,  we  do  not  charge  the 
State  for  administrative  costs.  A 
federally  administered  State 
supplementary  payment  is  included  in 
the  same  payment  with  the  Federal  SSI 
benefit  where  both  a  State 
supplementary  payment  and  a  Federal 
SSI  benefit  are  payable.  The  payment 
level  amoimts  of  State  supplementary 
payments  are  determined  %  the  States. 
From  time  to  time.  States  may  change 
the  payment  level  amotmts,  either  by 
increasing  them,  or  by  reducing  them. 

Our  current  regulations  pro^nde  in 
§  416.1402(b)  that  reduction, 
suspension,  or  termination  of  SSI 
benefits  is  an  initial  determination.  The 
regulations  at  §  416.2005(d)  provide 
that,  generally,  the  regulations  in  effect 
for  the  SSI  program  are  applicable  in  the 
Federal  administration  of  State 
supplementary  payments.  Therefore, 
any  reduction,  suspension,  or 
termination  of  federally  administered 
State  supplementary  payments  is  also 
an  initid  determination.  Section 
416.1404  provides  that  we  will  mall  to 
the  affected  recipient  a  written  notice  of 
om  initial  determination,  including  the 


right  to  a  reconsideration  before  the 
determination  takes  effect.  Further, 

§  416.1413b  provides  that  a  recipient 
has  60  days  within  which  to  appeal  our 
determination  that  we  plan  to  reduce, 
suspend,  or  terminate  his  or  her 
benefits. 

In  the  current  process  under  our 
regulations,  we  consider  the  reduction, 
suspension  or  termination  of  State  <- 
supplementary  payments  to  be  an  initial 
determination,  mail  appropriate  written 
notice  of  our  initial  determination  and 
provide  appeal  rights  to  all  affected 
recipients.  We  apply  this  process  even 
with  respect  to  mass  changes  in  State 
supplementary  payment  level  amounts, 
i.e.,  a  State-initiated  change  in  the 
level(s)  of  federally  administered  State 
supplementary  payments  payable  to  all 
recipients  of  State  supplementary 
payments  or  to  categories  of  such 
recipients,  due,  for  example,  to  State 
legislative  or  executive  action.  In  many 
such  cases  in  which  a  recipient  appeals 
the  reduction,  suspension,  or 
termination  of  his  or  her  State 
supplementary  payments  due  to  the 
State-initiated  mass  change,  he  or  she 
wishes  only  to  dispute  the  propriety, 
fairness,  or  legality  of  that  mass  change, 
for  example,  and  not  to  dispute  the 
application  of  that  mass  change  to  the 
facts  of  his  or  her  case,  (i.e.,  not  to 
dispute  the  revised  benefit 
computation). 

We  believe  that  this  policy  of 
providing  affected  recipients  the  right  to 
appeal  the  State’s  action  in  reducing 
payment  levels  in  these  cases  is  not 
required  by  the  Act  or  by  fundamental 
principles  of  procedural  due  process. 
Moreover,  in  the  past,  this  policy  has 
had  a  needless  a<ministrative  impact  on 
us  since  we  do  not  control,  nor  can  we 
alter,  the  State-initiated  mass  change. 
This  impact  was  demonstrated  most 
recently  when  a  large  federally 
administered  State  supplementary 
payment  State,  as  a  result  of  a  State  law 
change,  initiated  an  across-the-board 
reduction  in  its  State  supplementary 
payment  levels.  Over  27,000  affected 
individuals  appealed  to  us  the  resulting 
reduction,  suspension,  or  termination  of 
their  State  supplementary  payments  on 
the  basis  that  the  State-initiated  mass 
change  was  imfair  to  them,  and  not 
because  they  wished  to  dispute  the 
resulting  computation  of  their  benefits. 
The  vast  majority  of  affected  individuals 
requested  benefit  continuation  at  the 
previously  established  payment  levels, 
pending  issuance  of  decisions  on  the 
initial  appeals,  as  set  forth  in 
§  416.1336fo).  SSA  provided  appeal 
opportunities  to  individuals,  informing 
them  that  their  appeals  were  denied  on 
the  basis  that  SSA  had  no  authority  to 


order  the  State  to  repeal  its  law  and 
reinstate  State  supplementary  payments 
to  their  former  higher  levels.  Since 
States  must  provide  the  funding  for  SSP, 
in  some  cases  the  State  incurred 
additional  program  costs  while  the 
individuals’  appeals  were  pending. 
Processing  these  actions  served  only  to 
exacerbate  existing  workload  backlogs 
by  diverting  scarce  workpower 
resources  from  other  necessary  service 
delivery  activities. 

The  courts  have  stated  clearly  that  the 
legal  sufficiency  of  an  agency’s 
procedures  with  respect  to  recipients  of 
public  assistance  who  are  experiencing 
such  a  mandated  change  in  their 
entitlement  will  be  measured  first  \mder 
an  agency’s  statute  and  regulations.  If  no 
violation  of  the  statute  or  regulations  is 
foimd,  then  it  must  be  determined  if  the 
agency’s  procedures  violate 
constitutional  due  process 
requirements.  In  Atkins  v.  Parker,  472 
U.S.  115  (1985),  the  United  States 
Supreme  Court  considered  whether  the 
Food  Stamp  Act  required  that  an 
individual  hearing  be  provided  for  every 
household  affected  by  a  general  change 
in  the  law.  The  Coiirt  fovmd  that  the 
Food  Stamp  Act  distinguished  between 
an  adverse  action  based  on  the 
particular  facts  of  an  individual  case,  on 
the  one  hand,  and  a  mass  change 
initiated  by  the  State  or  Federal 
Government  affecting  the  entire 
caseload  of  recipients  or  significant 
portions  diereof,  on  the  other  hand, 
with  Congress  only  contemplating 
hearings  on  individual  fact-based 
adverse  actions. 

Our  current  regulations  do  not  relieve 
us  from  providing  appeal  rights  to 
recipients  for  mass  change  actions  in 
their  State  supplementary  payments. 
Nevertheless,  we  believe  that  there  is  no 
requirement  in  the  Act  that  we  provide 
a  recipient  of  a  federally  administered 
State  supplementary  payment  an 
opportimity  to  appeal  a  reduction, 
suspension  or  termination  of  his  or  her 
payments  resulting  from  a  State- 
initiated  mass  change,  if  that  individual 
does  not  dispute  the  application  of  that 
mass  change  to  the  facts  of  his  or  her 
case.  Like  &e  Food  Stamp  Act.  only 
appeal  rights  with  respect  to  individual 
adverse  actions  appear  to  be 
contemplated  vmder  the  Social  Security 
Act. 

With  regard  to  constitutional  due 
process  requirements,  we  believe  that 
those  requirements  mandate  that  an 
individual  whose  benefits  are  reduced, 
suspended  or  terminated  as  a  result  of 
a  State-initiated  mass  change  be 
afforded  the  full  measiue  of  appeal 
rights  in  a  matter  in  which  he  or  she 
disputes  the  application  of  that  mass 
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change  to  the  facts  of  his  or  her 
particular  case,  that  is,  in  a  case  where 
the  recipient  alleges  that  we  have 
improperly  computed  his  or  her  benefits 
as  a  result  of  the  mass  change.  In 
Goldberg  v.  Kelly,  397  U.S.  254  (1970), 
the  United  States  Supreme  Court  held 
that  fundamental  notions  of  due  process 
of  law  required  that  individuals  who 
sought  to  challenge  the  termination  of 
their  public  entitlements  as  “resting  on 
incorrect  or  misleading  factual  premises 
or  on  misapplication  of  rules  or  policies 
to  the  facts  of  particular  cases”  be 
afforded  a  hearing  in  which  they  could 
“defend  by  confronting  any  adverse 
witnesses  and  by  presenting  •  •  * 
arguments  and  evidence  orally.”  Id.  at 
268. 

In  light  of  the  Atkins  v.  Parker  and 
Goldberg  v.  Kelly  decisions,  we  do  not 
believe  that  full  appeal  rights  under  our 
administrative  review  system  are 
required  in  situations  where  claimants 
are  contesting  only  the  State  legislative 
or  executive  action  which  results  in  a 
change  in  the  level(s)  of  the  federally 
administered  State  supplementary 
payments.  Instead,  under  these 
proposed  regulations,  claimants  would 
receive  notice  of  the  State-initiated  mass 
change  and  be  given  appeal  rights  only 
with  respect  to  the  calculation  of  their 
individual  benefit  amount  made 
pursuant  to  the  mass  change.  These 
procedures  would  follow  the  rationale 
of  the  Atkins  v.  Parker  decision  which 
distinguished  adverse  actions  based  on 
mass  changes  from  adverse  actions 
based  on  the  facts  of  an  individual  case 
and  would  still  provide  an  opportunity 
to  contest  the  factual  bases  or  the 
application  of  rules  to  particular  facts  as 
is  required  by  the  Goldberg  v.  Kelly 
decision. 

In  cases  where  the  individual  desires 
to  appeal  the  reduction,  suspension  or 
termination  resulting  firom  a  State- 
initiated  mass  change  only  to  dispute 
the  propriety,  fairness,  or  legality,  for 
example,  of  the  mass  change,  and 
presents  no  claim  that  his  or  her 
benefits  have  been  improperly 
calculated,  then  we  believe  that  the  Act 
and  procedural  due  process  do  not 
require  that  we  provide  such  an 
individual  the  right  to  appeal  that 
action.  As  indicated  above.  State 
supplementary  payment  levels  are 
established  by  the  States.  Any  change  in 
those  levels  as  they  apply  across  the 
caseload  of  State  supplementary 
payment  recipients  is,  for  the  most  part, 
a  matter  within  the  control  and 
jurisdiction  of  the  States.  We  are 
required  to  administer  the  States* 
payment  levels  under  the  Act, 
regulations  and  provisions  of  the 
Federal/State  Supplementation 


Agreements  and  have  no  right,  power  or 
authority  to  find  State-initiated  mass 
changes  in  those  levels  to  be  unfair, 
illegal  or  improper,  nor  can  we  order  the 
States  to  increase  those  payment  levels. 

In  proposing  these  regulatory  changes, 
we  have  noted  the  Secretary's 
regulations  for  the  Office  of  Family 
Assistance,  Family  Support 
Administration,  regarding  the 
availability  of  a  hearing  in  cases  of  mass 
change  in  the  Aid  to  Families  With 
Dependent  Children  program.  Those 
regulations  provide  in  45  CFR 
205.10(a)(5)  that  “[a]  hearing  need  not 
be  granted  when  either  State  or  Federal 
law  requires  automatic  grant 
adjustments  for  classes  of  recipients 
unless  the  reason  for  an  individual 
appeal  is  incorrect  grant  computation.” 
We  believe  that  a  similar  approach  is 
appropriate  where  a  mass  change  in  the 
level  of  a  federally  administered  State 
supplementary  payment  is  the  result  of 
State  legislative  or  executive  action. 

Thus,  because  of  the  futility  of 
affording  individuals  affected  by  a  State- 
initiated  mass  change  the  opportunity  to 
appeal  the  effects  of  that  mass  change  in 
cases  involving  no  disputed  facts  but 
only  a  claim,  for  example,  regarding  the 
propriety  or  legality  of  the  mass  change 
itself,  we  believe  that  it  is  appropriate 
for  us  to  amend  our  regulations  so  as  to 
limit  the  opportunity  to  appeal,  and  the 
corresponding  right  to  continue  to 
receive  benefits  pending  a  decision  on 
the  initial  appeal,  as  set  forth  in 
§  416.1336(b),  only  to  those  cases 
involving  disputed  facts.  We,  therefore, 
are  proposing  to  revise  our  regulations 
at  §  416.1401  to  define  a  “mass  change” 
as  a  State  initiated  change  in  the  level(s) 
of  federally  administered  State 
supplementary  payments  applicable  to 
all  recipients  of  such  payments,  or  to 
categories  of  such  recipients,  due,  for 
example,  to  State  legislative  or 
executive  action.  In  addition,  we  are 
proposing  to  revise  our  regulations  at 
§  416.1402  by  adding  a  paragraph  (m)  to 
state  that  only  our  calculation  of  the 
amount  of  change  in  an  individual’s 
State  supplementary  payment  amount 
which  results  from  a  mass  change  is  an 
initial  determination,  subject  to 
administrative  and  judicial  review,  and 
continuation  of  benefits  pursuant  to 
§  416.1336(b). 

We  also  are  proposing  to  revise  our 
regulations  at  §  416.1403(a)  to  provide 
that  a  determination  to  reduce,  suspend, 
or  terminate  your  federally  administered 
State  supplementary  payments  due  to  a 
State-initiated  mass  change  in  the  level 
of  such  payments  is  not  an  initial 
determination,  except  as  is  provided  in 
§  416.1402(m),  i.e.,  only  our  calculation 
of  the  amount  of  the  change  in  the  State 


supplementary  payment  is  an  initial 
determination.  In  addition,  we  propose 
to  revise  §416. 1403(a)  to  clarify  that  the 
termination  of  Federal  administration  of 
State  supplementary  payments  is  not  an 
initial  determination.  The  termination 
of  Federal  administration  of  these 
payments  means  only  that  the  State  has 
assumed  the  responsibility  for  the 
issuance  of  its  supplementary  payments. 
The  amount  of  State  supplementary 
payments  an  individual  receives  will 
not  change  because  of  the  termination  of 
■Federal  administration.  The  only  change 
will  be  that  the  State  will  be  making  the 
payments.  There  will  be  no  adverse 
impact  to  the  recipients.  We  further 
propose  to  revise  §  416.1403(b)  to 
explain  that  we  will  provide  to  these 
recipients  a  notice  of  the  termination  of 
Federal  administration,  although  the 
determination  will  not  be  subject  to 
administrative  or  judicial  review. 

Early  in  the  SSI  program,  which 
became  effective  January  1, 1974, 
several  States  terminated  Federal 
administration  of  their  State 
supplementary  payments.  Although 
there  have  been  no  recent  terminations, 
we  are  proposing  to  revise  §  416.1403  to 
clearly  state  our  policy  on  the  effect  of 
terminations. 

Regulatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  have  no 
impact  on  SSI  Federal  program  costs. 
The  cost  impact  to  the  State  programs 
and  reductions  in  SSA’s  administrative 
costs  are  dependent  upon  whether 
States  initiate  mass  changes  which 
reduce  the  federally  administered  State 
supplementary  payments  in  the  future. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.807,  Supplemental  Security 
Income) 
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List  of  Subjects  in  20  QFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
beneRts,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated;  April  23, 1993. 

Louis  D.  Enoff, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  June  16, 1993. 

Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  subpart 
N  of  part  416  of  20  CFR  chapter  III  as 
follows; 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND.  AND  DISABLED 

1.  The  authority  citation  for  Subpart 
N  of  Part  416  continues  to  read  as 
follows: 

Authority:  Secs.  1102, 1631,  and  1633  of 
the  Social  Security  Act;  42  U.S.C.  1302, 1383, 
1383b. 

2.  Section  416.1401  is  amended  by 
adding  the  following  new  definition 
after  the  definition  for  Determination: 

§416.1401  Definitions 
***** 

Mass  change  means  a  State-initiated 
change  in  the  level(s)  of  federally 
administered  State  supplementary 
payments  applicable  to  all  recipients  of 
such  payments,  or  to  categories  of  such 
recipients,  due,  for  example,  to  State 
legislative  or  executive  action. 
***** 

3.  Section  416.1402  is  amended  by 
removing  “and”  at  the  end  of  paragraph 
(k),  replacing  the  period  at  the  end  of 
paragraph  (1)  with  a  semicolon,  inserting 
"and”  after  the  semicolon;  and  by 
adding  paragraph  (m)  to  read  as  follows: 

§  41 6.1 402  Administrative  actions  that  are 
initiai  determinations. 
***** 

(m)  Our  calculation  of  the  amount  of 
change  in  your  federally  administered 
State  supplementary  payment  amount 
(i.e.,  a  reduction,  suspension,  or 
termination)  which  results  from  a  mass 
change,  as  defined  in  §416.1401. 

4.  Section  416.1403  is  amended  by 
adding  paragraphs  (a)(12),  (a)(13),  and 
(b)(3)  to  read  as  follows: 

§  416.1403  Administrative  actions  that  are 
not  initial  determinations. 

(a)  *  *  * 

(12)  The  determination  to  reduce, 
suspend,  or  terminate  your  federally 


administered  State  supplementary 
payments  due  to  a  State-initiated  mass 
change,  as  defined  in  §  416.1401,  in  the 
levels  of  such  payments,  except  as 
provided  in  §  416.1402(m). 

(13)  Termination  of  Federal 
administration  of  State  supplementary 
payments. 

(b)  *  *  * 

(3)  If  there  is  a  termination  of  Federal 
administration  of  State  supplementary 
payments. 

[FR  Doc.  93-18385  Filed  0-9-93;  8:45  ami 

BILUNG  CODE  410O-2S-P 


DEPARTMENT  OF  THE  TREASURY 
27  CFR  Parts  4, 5,  and  7 
[Notice  No.  776] 

Nutrition  Labeling  for  Wine,  Distilled 
Spirits,  and  Malt  Beverages  (91F-072P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  amending  the  regulations  to 
require  nutrition  labeling  for  wine, 
distilled  spirits,  and  malt  beverages. 
Based  on  a  petition  it  has  received,  the 
Bureau  wishes  to  gather  information  by 
inviting  comments  fi'om  the  public  and 
industry  as  to  whether  the  regulations 
should  be  amended  to  provide  for 
nutrition  information  on  labels  of 
alcoholic  beverages. 

DATES:  Written  comments  must  be 
received  on  or  before  November  8. 1993. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington,  DC  20091- 
0221;  ATTN:  Notice  No.  776. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27 
U.S.C.  §  205(e),  vests  broad  authority  in 
the  Director  of  ATF,  as  a  delegate  of  the 
Secretary  of  the  Treasury,  to  prescribe 
regulations  intended  to  prevent 
deception  of  the  consumer,  and  to 
provide  the  consumer  with  adequate 
information  as  to  the  identity  and 


quality  of  the  product.  Regulations 
which  implement  the  provisions  of 
section  105(e).  as  they  relate  to  wine, 
distilled  spirits,  and  malt  beverages,  are 
set  forth  in  Title  27,  Code  of  Federal 
Regulations  (CFR),  parts  4, 5.  and  7, 
respectively. 

Petition 

Recently,  ATF  received  a  petition 
requesting  an  amendment  of  the 
regulations  to  require  nutrition  labeling 
for  alcoholic  beverages.  As  stated  in  the 
petition: 

In  recent  years,  •  •  *  scientific  advances 
have  established  the  existence  of  a  close 
relationship  between  diet  and  health.  As  this 
relationship  has  become  clearer,  concerns 
about  nutrition  and  diet  have  increased. 
Today,  consumer  awareness  of  and  interest 
in  nutritional  information  has  become  a  very 
important  issue  throughout  the  nation. 

Citing,  in  part,  the  Nutrition  Labeling 
and  Education  Act  of  1990,  which 
mandates  nutrition  labeling  for  most 
foods  regulated  by  the  Food  and  Drug 
Administration  (FDA),  the  petitioner 
claims  that  consumers  of  alcoholic 
beverages  need  full  nutritional 
information  to  make  intelligent  choices 
regarding  the  products  they  purchase. 
Consequently,  the  petitioner  has 
requested  that  the  regulations  be 
amended  to  require  nutritional 
information  on  labels  of  alcoholic 
beverages.  According  to  the  petitioner, 
such  information  would  include  the 
following:  total  calories;  calories  from 
alcohol;  total  fat;  saturated  fat; 
cholesterol;  sodium;  total  carbohydrate; 
dietary  fiber;  sugars;  protein;  vitamin  A; 
vitamin  C;  calcium;  and  iron. 

Discussion 

ATF  is  requesting  information  firom 
consumers,  consumer  groups,  interest 
groups,  associations,  and  industry 
members  on  the  desirability  and 
feasibility  of  nutrition  labeling  for 
alcoholic  beverages.  Although  ATF  is 
soliciting  comments  on  the  following 
specific  questions,  the  Bureau  is  also 
requesting  any  relevant  information  on 
the  subject. 

1.  Should  nutritional  information  be 
displayed  on  labels  of  alcoholic 
beverages?  Why  or  why  not? 

2.  If  “yes,”  snould  it  be  voluntary  or 
mandatory? 

3.  If  mandatory,  what  specific 
nutrients  should  appear  on  the  label? 

4.  If  mandatory,  snould  there  be  any 
exemptions  from  nutrition  labeling, 
such  as  for  small  businesses  or  for  small 
containers? 

5.  What  would  be  the  costs  associated 
with  mandatory  nutrition  labeling,  to 
the  industry  and,  ultimately,  the 
consumer? 
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6.  As  a  consumer,  how  much  extra 
would  you  be  willing  to  pay  for 
nutrition  labeling  information? 

7.  Are  there  alternatives  to  mandatory 
nutrition  labeling  for  alcoholic 
beverages?  For  example,  what  if  there 
appeared  on  the  label  an  address  that 
consumers  cculd  write  to  for  nutritional 
information  about  the  product? 

8.  ATF  solicits  comments  or  studies 
regarding  the  effect  of  alcohol  on  both 
the  ability  of  the  human  body  to  absorb 
nutrients  and  the  stability  of  nutrients 
in  the  fermentation  or  aging  process, 
i.e.,  whether  the  alcoholic  beverage 
loses  any  of  its  nutritional  value  during 
the  fermentation  or  aging  process. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosiue  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Disclosure 

Copies  of  the  petition,  this  notice,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Public  Reading 
Room,  room  6480, 650  Massachusetts 
Avenue,  NW.,  Washington,  DC. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection,  Imports, 
Labeling,  Liquors  and,  Packaging  and 
containers. 


27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection,  Customs  duties  and 
inspection.  Imports,  Labeling. 

Authority  and  Issuance 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Signed;  June  25, 1993. 

Daniel  R.  Black, 

Acting  Director. 

Approved:  July  15, 1993. 

Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  93-19106  Filed  8-9-93;  8:45  am) 
BILUNQ  CODE  481&-31-U 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Ch.  V 

New  Payment  System  Affecting 
Invoicing  Procedures  for  all  Freight 
and  Personal  Property  Carriers 

AGENCY:  Defense  Finance  and 
Accounting  Service,  DOD. 

ACTION:  Advanced  notice  of  proposed 
rulemaking. 

SUMMARY:  Defense  Finance  and 
Accounting  Service,  Indianapolis  Center 
(DFAS-IN)  is  implementing  a  new 
payment  system  that  will  affect 
invoicing  procedures  for  all  freight  and 
personal  property  carriers.  Carriers  may 
submit  billings  electronically  or 
continue  to  submit  paper  invoices  using 
the  Public  Voucher,  Standard  Form 
1113  (SF  1113),  along  with  the  required 
supporting  documentation.  New  billing 
procedures  have  been  drafted  to  provide 
new  guidance  both  for  electronic  and 
paper  billing. 

The  New  billing  procedures  include 
information  regarding  the  EDI  approval 
process,  Trading  Partner  Agreements, 
submission  of  electronic  invoice, 
testing,  rejection,  and  resubmission  of 
valid  invoices,  payment,  and 
suspension  of  EDI  operations.  Also 
included  is  the  information  regarding 
waivers,  payee  codes,  and  other 
payment  processes. 

Carriers  electing  to  conduct  business 
electronically  must  use  the  Electronic 
Data  Interchange  (EDI)  Standards  XI 2, 
developed  by  the  American  National 
Standards  Institute  (ANSI)  Accredited 
Standards  Committee  (ASC)  and  the 
Department  of  Defense  (DOD)  EDI 
Conventions.  Department  of  Defense  has 
obtained  the  services  of  a  commercial 
EDI  Value-Added  Network  (VAN)  to 


send  and  receive  EDI  shipping  and 
billing  documents.  Carriers  must  use  a 
VAN  to  communicate  with  DFAS-IN. 

Carriers  that  continue  to  submit  paper 
billings  must  conform  to  new  paper 
submission  procedures  within  six 
months  of  the  final  rule.  The  two  most 
significant  changes  are: 

a.  Identification  of  each  service  by 
code  and  amount  with  a  subtotal  for 
each  Government  Bill  of  Lading  on  the 
SF  1113. 

b.  Mandatory  payee  codes. 

Carriers  will  have  30  days  after 

publication  of  this  notice  to  submit 
comments  concerning  the  billing 
instructions  dated  April  23, 1993.  (All 
previous  versions  should  be  discarded). 
The  date  of  the  final  rule  will  be  within 
60  days  following  the  last  day  of  the 
comment  period.  Copies  of  the  new 
billing  procedures  may  be  obtained  from 
DFAS — Indianapolis  ^nter.  Carriers 
comments  regarding  the  new  procedures 
should  be  forwarded  to  the  same 
address. 

DATES:  September  9, 1993. 

ADDRESSES:  Defense  Finance  and 
Accounting  Service — Indianapolis 
Center,  ATTN:  DFAS-IN-TA  (Mail  Stop 
#5),  8899  East  56th  Street,  Indianapolis, 
IN  46249-0601. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Randy  Jones,  (317)  543-7814.  Same 
address  as  above. 

Kenneth  L.  Denton, 

Army  Federal  Register  Uaison  Officer. 

(FR  Doc.  93-18905  Filed  8-9-93;  8:45  am) 

BILUNG  CODE  3710-08-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-469(>-4] 

Wood  Furniture  Manufacturing 
Industry  Negotiated  Rulemaking 
Advisory  Committee;  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  Meeting. 

SUMMARY:  The  Wood  Furniture 
Advisory  Committee  will  meet  in 
Raleigh,  NC.  to  attempt  to  reach 
consensus  that  can  be  sued  as  the  basis 
of  a  proposed  rule.  The  meeting  is  open 
to  the  public  with  no  need  for  advance 
registration. 

DATES:  The  Committee  will  meet  on 
August  25-27.  On  August  25  and  26,  the 
meeting  will  start  at  9  a.m.  and  end  by 
5  p.m.  On  August  27,  the  meeting  will 
start  at  8  a.m.  and  end  by  3  p.m. 


Federal  Register  /  Vol.  58,  No.  152  /  Tuesday,  August  10,  1993  /  Proposed  Rules 


42519 


ADDRESSES:  The  meeting  will  be  held  at 
the  Raleigh  Marriott  Crabtree  Valley, 
4500  Marriott  Drive,  Raleigh,  NC,  (919) 
781-7000. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on 
substantive  aspects  of  the  rule,  call 
EPA’s  Madeleine  Strum  at  (919)  541- 
2383.  For  additional  information  on  the 
meeting,  call  the  Committee’s 
independent  co-facilitators,  Susan 
Wildeau  or  John  Lingelbach,  at  (303) 
442-7367. 

Dated:  August  4, 1993 
Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Program. 

(FR  Doc.  93-18968  Filed  8-9-93;  8:45  am) 
BILUNG  CODE  656G-50-M 


40  CFR  Part  300 
[FRL-4690-71 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
LaBoimty  Site  from  the  National 
Priorities  List:  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VII  announces  its 
intent  to  delete  the  LaBoimty  site  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  appendix  B  to  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  which  the  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  The  reason 
this  action  is  being  taken  is  that 
Superfund  Remedial  Activities  have 
been  completed  and  no  further  action  is 
appropriate. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before 
September  9, 1993. 

ADDRESSES:  Comments  may  be  mailed 
to:  Paul  W,  Roemerman,  Superfund 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  VII,  726  Minnesota 
Ave.,  Kansas  City,  KS  66101. 

Comprehensive  information  on  this 
site  is  available  through  the  EPA  Region 
VII  public  docket,  which  is  located  in 
the  EPA’s  Region  Vn  office  and  is 
available  for  viewing  by  appointment 
only  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 
Requests  for  appointments  or  copies  of 
the  background  information  from  the 


regional  public  docket  should  he 
directed  formally  to  the  EPA  Region  Vn 
docket  office. 

The  address  for  the  Regional  docket 
office  is:  Barry  Thierer,  U.S. 
Environmental  Protection  Agency, 
Region  Vn,  726  Minnesota  Ave.,  Kansas 
City,  KS  66101,  (913)  551-7515. 

Backgroimd  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  LaBoimty  site 
information  repository  which  is  located 
with: 

Charles  City  Public  Library,  106 
Milwaukee,  Charles  City,  Iowa  50616. 
Waterloo  Public  Library,  415 
Commercial,  Waterloo,  Iowa  50701. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
W.  Roemerman,  U.S,  Environmental 
Protection  Agency,  Region  Vn,  726 
Minnesota  Ave.,  Kansas  City,  KS  66101, 
(913)  551-7694. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletions 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  VII  announces  its  intent  to 
delete  the  LaBounty  site,  Charles  City, 
Floyd  County,  Iowa  from  the  National 
'  Priorities  List  (NPL),  which  constitutes 
appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  and  requests 
comments  on  this  deletion.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  heal^,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Response  Fund  (Fxmd). 
Pursuant  to  §  300.425  (e)(3)  of  the 
National  Contingency  Plan  (NCP),  any 
site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  if  conditions  at  the  site  warrant 
such  action. 

The  EPA  will  accept  comments  on 
this  site  for  thirty  days  after  the 
publication  of  tlris  notice  in  the  Federal 
Register. 

Section  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  m  discusses  the  procedures  that 
the  EPA  is  using  for  this  action.  Section 
rV  discusses  how  the  site  meets  the 
deletion  criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 


the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  the 
State,  has  determined  that  responsible 
or  other  parties  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  imder  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  action  by  responsible 
parties  is  appropriate;  or 

(iii)  Basea  on  a  remedial 
investigation,  EPA,  in  consultation  with 
the  State,  has  determined  that  the 
release  poses  no  significant  threat  to 
public  health  or  the  environment  and 
therefor,  taking  of  remedial  measures  is 
not  appropriate. 

Before  deciding  to  delete  a  site,  EPA 
must  first  determine  that  the  remedy  (or 
no  remedy  if  appropriate)  is  protective 
of  public  health,  welfare,  and  the 
environment.  In  addition,  §  300.425 
(e)(2)  of  the  NCP  requires  State 
concurrence  for  deleting  a  site  from  the 
NPL. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibiUty  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  actions. 

Section  300.425  (e)(3)  states:  “All 
releases  deleted  from  the  NPL  are 
eligible  for  further  Ftmd-financed 
remedial  actions  should  future 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL,  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  HRS’’. 

m.  Deletion  Procedures 

EPA  Region  Vn  will  accept  and 
evaluate  public  comments  before 
making  the  final  decision  to  delete  the 
site  from  the  NPL.  The  Agency  believes 
that  deletion  procedures  should  focus 
on  notice  and  comment  at  the  local  . 
level.  Comments  from  the  local 
community  are  likely  to  be  the  most 
pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletion  of  the  site: 

1.  EPA  Region  Vn  has  recommended 
the  deletion  and  prepared  the  relevant 
documents. 

2.  The  State  of  Iowa  has  been 
consulted  about  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete  a  local  notice 
has  been  published  in  local  and 
commxmity  newspapers  and  has  been 
distributed  to  appropriate  federal,  state, 
and  local  officials  and  other  interested 
parties.  This  local  notice  annoimces  a 
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thirty  (30)  day  public  comment  period 
on  the  deletion  package,  which  starts 
two  weeks  from  the  date  of  the  notice, 
July  12, 1993,  and  which  will  conclude 
on  August  11, 1993. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  hnal  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  will  occur  after  the 
Regional  Administrator  for  Region  VII 
places  a  final  notice  of  deletion  in  the 
Federal  Register.  The  NPL  will  reflect 
any  deletions  in  the  next  final  update. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region 
VII. 

rv.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  LaBounty  site,  Charles 
City.  Floyd  County,  Iowa  from  the  NPL. 

The  L^ounty  site  occupies  12  acres 
on  the  Cedar  River  floodplain  at  the 
southeastern  edge  of  Charles  City,  Floyd 
County,  Iowa.  The  city  of  Charles  City 
has  an  estimated  population  of  8761. 

From  1953  to  1977,  Salsbury 
Laboratories  (now  Solvay  Animal 
Health  Products),  a  veterinary 
pharmaceuticals  manufacturer,  disposed 
of  an  estimated  6.4  million  cubic  feet  of 
arsenical  sludge  and  organic  waste 
onsite  by  landfilling  in  an  existing 
borrow  pit.  Leachate  fi'om  LaBounty  has 
been  determined  to  be  contaminated 
with  36  chemicals  including  arsenic, 
ortho-nitroaniline  (ONA),  and  1,1,2- 
trichloroethane  (TCEA).  Some  leachate 
plumes  also  contain  metals.  Leachate- 
contaminated  ground  water  discharges 
from  shallow  aquifers  into  the  Cedar 
River.  The  deeper  aquifer  is  presently 
not  contaminated  and  is  protected  by  an 
upward  gradient  and  by  an  aquiclude. 

The  LaBounty  site  was  added  to  the 
NPL  in  September,  1983  with  an  HRS 
score  of  70.73. 

The  State  of  Iowa  ordered  LaBounty 
closed  in  1977.  In  1979,  EPA  and  the 
then  IDEQ  proposed  a  3-phased 
remedial  program.  Between  1977  and 
1985  several  investigations  were 
conducted  on  LaBounty  by  the  EPA  and 
by  others.  Beginning  in  1979,  Phase  I  of 
the  remedial  action  included 
installation  of  24  ground  water 
monitoring  wells.  In  1980,  as  part  of 
Phase  II,  Salsbxuy  constructed  surface 


water  diversion  structures,  an  onsite 
cap.  and  rerouted  a  storm  sewer. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  completed  a 
health  assessment  for  the  site  in 
October,  1983.  ATSDR  reviewed  the 
monitoring  data  and  determined  the 
concentrations  of  contaminants 
measured  posed  a  health  threat  via  the 
ingestion  pathway.  ATSDR 
recommended  continued  monitoring 
through  remediation  to  provide 
protection  of  human  health. 

On  July  3, 1985,  EPA  issued  the 
CERCLA  Section  106/RCRA  Section 
3013  Consent  Order.  This  Order 
required  Phase  III  remedial  actions. 

These  included  installation  of  an 
upgradient  groimd  water  diversion  wall 
and  nine  ground  water  monitoring 
wells. 

Phase  III  remedial  actions  were 
completed  in  January  1986.  EPA  has 
compiled  post-Phase  III  data  evaluating 
the  effectiveness  of  the  cutoff  wall.  The 
wall  has  been  proven  to  be  effective  and 
contaminant  levels  are  continuing  to 
drop. 

A  number  of  institutional  controls 
have  been  implemented  and  are  already 
in  place  at  the  LaBounty  site.  The  Iowa 
Department  of  Environmental  Quality 
has  restricted  withdrawals  from  the 
Cedar  Valley  aquifer  near  Charles  City.  ' 
The  Lower  Cedar  Valley  aquifer  is 
protected  by  a  confining  shale  layer  and 
a  positive  head  difference  in  excess  of 
nine  feet  which  prohibits  movement 
from  the  upper  aquifer.  The  Iowa 
Department  of  Environmental  Quality 
has  limited  head  reduction  in  the  Lower 
Cedar  Valley  aquifer  to  no  more  than 
five  feet.  The  site  is  also  listed  in  the 
“State  Abandoned  or  Uncontrolled  Sites 
Registry”  under  classification  “d”  as 
properly  closed  and  requiring  continued 
maintenance.  By  law,  sites  on  this 
registry  may  not  be  sold  without  written 
approval  from  the  director  of  the  Iowa 
Department  of  Natural  Resources.  Also. 
Salsbury  Labs  has  obtained  perpetual 
easements  and  restrictive  covenants 
restricting  activity  at  the  site. 

Salsbury  will  continue  monitoring 
ground  water  wells  and  the  Cedar  River 
as  required  by  the  July  3, 1985,  CERCLA 
106/RCRA  3013  Order.  The  company  is 
taking  weekly  measurements  of  flow 
quantities  from  the  upgradient  diversion 
wall  sump  and  performing  arsenic 
analysis. 

EPA,  in  consultation  with  the  State  of 
Iowa,  has  determined  that  all  fund- 
financed  response  under  CERCLA  at  the 
LaBounty  site  has  been  completed,  and 
that  no  fiulher  clean-up  by  the 


responsible  parties  is  appropriate  at  this 
time. 

William  W.  Rice, 

Acting  Regional  Administrator. 

IFR  Doc.  93-19128  Filed  8-9-93;  8:45  am] 
BiUJNO  CODE  aseo-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-221;  RM-6265] 

Radio  Broadcasting  Services;  East 
Wenatchee,  Ephrata  and  Chelan,  WA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Hartline 
Broadcasters  proposing  the  allotment  of 
Channel  229C2  at  East  Wenatchee, 
Washington,  as  its  second  local  FM 
transmission  service.  To  accommodate 
the  allotment  at  East  Wenatchee,  we 
shall  also  propose  the  deletion  of  vacant 
Channel  230C2  at  Ephrata,  Washington, 
the  substitution  of  Channel  238A  for 
Channel  228A  at  Chelan.  Washington, 
and  the  modification  of  Station  KOZI- 
FM’s  license  accordingly.  See 
SUPPLEMENTARY  INFORMATION  infra. 
DATES:  Comments  must  be  filed  on  or 
before  September  24, 1993,  and  reply 
comments  on  or  before  October  12. 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
following:  John  F.  Garziglia,  Esq., 
Pepper  &  Corazzini,  1776  K  Street  NW., 
suite  200,  Washington,  DC  20006 
(Counsel  for  Petitioner);  and 
Northcentral  Broadcasting,  P.O.  Box 
819,  Chelan.  Washington  98816 
(Licensee  of  Station  KOZI-FM). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-221,  adopted  July  21, 1993,  and 
released  August  4, 1993.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
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3800,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

Channel  229C2  can  be  allotted  to  East 
Wenatchee  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  at  petitioner’s 
requested  with  a  site  restriction  of  6.8 
kilometers  (4.2  miles)  west,  provided 
Channel  230C2  at  Ephrata  is  deleted. 

The  coordinates  for  Channel  229C2  at 
East  Wenatchee  are  North  Latitude  47- 
25-18  and  West  Longitude  120-22-53. 
Additionally,  Channel  238A  can  be 
allotted  to  Chelan  at  Station  KOZI-FM’s 
licensed  site.  The  coordinates  for 
Channel  23A  at  Chelan  are  North 
Latitude  47-51-07  and  West  Longitude 
119-52-18.  Since  East  Wenatchee  and 
Chelan  are  located  within  320 
kilometers  (200  miles)  of  the  U.S. 
Candian  border,  concurrence  by  the 
Canadian  government  has  been 
requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  vmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedvires  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  93-19052  Filed  8-9-93;  8:45  am] 
BILUNG  CODE  S712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  93-219,  RM-6290] 

Radio  Broadcasting  Services;  Staples, 
MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  David 
J.  DeLaHunt  d/b/a  Normin  Broadcasting 
Company  requesting  the  substitution  of 
Channel  234C3  for  ^annel  234A  at 
Staples.  Minnesota,  and  modification  of 
its  construction  permit  for  Station  KSKK 
to  specify  operation  on  Channel  234A. 


Canadian  concurrence  will  be  requested 
for  this  allotment  at  coordinates  46-23- 
29  and  94-57-21.  We  shall  propose  to 
modify  the  construction  permit  for 
Station  KSKK  in  accordance  with 
§  1.420(g)  of  the  Commission’s  Rules 
and  will  not  accept  competing 
expressions  of  interest  for  the  use  of  the 
channel  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  September  24. 1993,  emd  reply 
comments  on  or  before  October  12, 

1993. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows;  David  J.  DeLaHunt,  Normin 
Broadcasting  Company,  P.O.  Box  49, 
Park  Rapids,  Minnesota  56470. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-219,  adopted  July  16, 1993,  and  and 
released  August  4, 1993. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission’s  Reference  Center 
(room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800. 

Pro\dsinos  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
fine,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Conunission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

(FR  Doc.  93-19054  Filed  8-9-93;  8:45  am) 

BILUNO  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  93-220,  RM-8293] 

Radio  Broadcasting  Services; 

Houston,  AK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Evangelistic  Alaska 
Missionary  Fellowship,  Inc.  requesting 
the  allotment  of  FM  Channel  221A  to 
Houston,  Alaska,  as  that  community’s 
second  local  FM  service.  Coordinates 
used  for  this  proposal  are  61-38-01  and 
149-50-28. 

DATES:  Comments  must  be  filed  on  or 
before  September  24, 1993,  and  reply 
comments  on  or  before  October  12, 

1993. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner’s  counsel,  as  follows;  Edward 
W,  Hummers,  Jr.  and  Frank  R.  Jazzo, 
Esqs.,  Fletcher,  Heald  &  Hildreth,  lldi 
Floor,  1300  North  17th  St.,  Rosslyn, 
Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-220,  adopted  July  16, 1993,  and 
released  August  4, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC’s 
Reference  Center  (Room  239),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
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parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1, 1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1,415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-19055  Filed  8-9-93;  8:45  amj 
BnjJNQ  COOE  C7ia-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-224,  RM-8291] 

Radio  Broadcasting  Services; 
Farmington,  MS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  KREI, 
Inc.  proposing  the  allotment  of  Channel 
258C3  to  Farmington,  Missouri,  as  that 
commimity’s  second  FM  broadcast 
service.  There  is  a  site  restriction  18.2 
kilometers  (11.3  Miles)  southwest  of  the 
commxmity.  The  coordinates  for 
Channel  258C3  are  37-38-45  and  90- 
32-14. 

DATES:  Comments  must  be  filed  on  or 
before  September  24, 1993,  and  reply 
comments  on  or  before  October  12, 

1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  E. 
Fiorini  in,  James  K.  Edmundson, 
Gardner,  Carton  &  Douglas,  1301  K 
Street  NW.,  suite  900,  &ist  Tower, 
Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-224,  adopted  July  16, 1993,  and 
released  August  4, 1993.  The  foil  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission’s  Reference  Center  (Room 
239),  1919  M  Street  NW.,  Wa^ii^on. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission’s  copy  contractors. 


International  Transcription  Services. 
Inc.,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  xmtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Commuoications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-19056  Filed  8-4-93;  8:45  am] 
BIUMO  CODE  S712-01-M 


47  CFR  Part  74 

[MM  Docket  No.  93-106,  DA  93-961] 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distribution  Services;  Instructional 
Television  Fixed  Service,  Purpose  and 
Permissible  Service 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  time. 

SUMMARY:  This  Order  extends  the 
deadline  for  filing  reply  comments  in 
response  to  the  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  93-106  to 
August  19, 1993.  The  Wireless  Cable 
Association  International,  Inc.  (WCA) 
requested  a  21-day  extension  of  the 
reply  comment  period  to  provide 
additional  time  for  its  members  and 
educational  entities  to  attend  WCA’s 
annual  convention  on  August  2, 1993 
and  to  discuss  a  possible  compromise. 

In  view  of  these  justifications,  the 
Bureau  finds  good  cause  exists  for  an 
extension  of  time,  until  August  19. 

1993,  for  the  filing  of  reply  comments. 
DATES:  Reply  comments  are  due  by 
August  19, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATKW,  CONTACT. 
Anne  Lucey,  Mass  Media  Biureau,  Video 


Services  Division,  Distribution  Services 
Branch.  (202)  632-6357. 

SUPPLEMENTARY  INFORMATION: 

Order 

In  the  matter  of  Amendment  of  Part  74  of 
the  C]ommission‘s  Rules  Governing  Use  of  the 
Frequencies  in  the  Instructional  Television 
Fixed  Service. 

Adopted:  July  28, 1993. 

Released:  July  28, 1993. 

Reply  Comment  Date:  August  19, 1993. 

By  the  Chief,  Mass  Media  Bureau 

1.  This  action  extends  the  deadline  for 
filing  reply  comments  in  response  to  the 
Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  93-106,  in  which  the 
Commission  sought  comment  on  the 
proposed  use  of  "channel  loading,  ’’  whereby 
instructional  Television  Fixed  S^ice  (ITFS) 
licensees  authorized  to  operate  multiple 
channels  may  shift  the  per-channel  minimum 
ITFS  program  requirements  onto  fewer  than 
four  channels.  The  deadline  for  acceptance  o^ 
reply  comments  was  July  29, 1993. 

2.  The  Wireless  Cable  Association 
International,  Inc.  (WCA)  requests  a  21-day 
extension  of  the  reply  comment  period,  until 
August  19, 1993,  to  provide  additional  time 
for  WCA  and  educational  entities  to  attend 
WCA’s  annual  convention  in  Orlando, 
Florida  on  August  2, 1993.  Several  entities 
which  filed  initial  comments  in  this 
proceeding,  according  to  WCA,  have  agreed 
to  participate  in  the  conference  to  discuss  a 
possible  compromise  regarding  the  proposal. 

3.  In  view  of  the  foregoing,  the  Bureau 
finds  that  good  cause  exists  for  an  extension. 
Pursuant  to  §  0.283  of  the  Commission’s 

•  Rules,  47  CFR  0.283,  the  deadline  for  filing 
reply  comments  in  this  proceeding  is 
extended  to  August  19, 1993. 

Federal  Communications  Commission. 

Roy  J.  Stewart, 

Chief,  Mass  Media  Bureau. 

IFR  Doc.  93-19051  Filed  8-9-93;  8:45  am) 

BUUNQ  CODE  e7t2-01-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

Atlantic  Sea  Scallop  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  has  submitted  Amendment  4  to 
the  Fishery  Management  Plan  (FMP)  for 
Atlantic  Sea  Scallops  for  Secretarial 
review  and  is  requesting  comments  from 
the  public. 
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DATES:  Comments  will  be  accepted 
through  October  4, 1993. 

ADDRESSES:  Send  Comments  to  Richard 
B.  Roe.  Regional  Director.  National 
Marine  Fineries  Service.  One 
Blackburn  Drive.  Gloucester.  MA  10930. 
Clearly  mark  the  outside  of  the  envelope 
“Comments  on  Scallop  FMP.”  Copies  of 
the  Amendment.  Supplemental 
Environmental  Impact  Statement,  and 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are 
avaulable  upon  request  firom  Douglas  G. 
Marshall,  ^ecutive  Director.  New 
England  Fishery  Management  Council. 
Simtaug  Office  Park.  5  Broadway. 
Saugus.  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Jones.  Fishery  Policy  Analyst. 
508-281-9273. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  was  prepared  imder  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

Amendment  4  proposes:  (1)  A 
moratorium  on  new  entrants  into  the 


scallop  fishery:  (2)  allocations  of  days- 
at-sea  (DAS)  that  vessels  may  fish  for 
scallops  based  on  three  vessel  groups 
(Full-time  and  Part-time,  and 
Occasional);  (3)  a  requirement  to 
pimdiase  and  install  Vessel  Tracking 
Systems  (VTS)  for  Full-time  and  Part- 
time  vessels  and  a  call-in  system  for 
Occasional  vessels  to  monitor  DAS;  (4) 
new  permit  requirements  for  vessel 
operators  and  dealers;  (6)  an  open 
access  scallop  permit  for  vessels  landing 
up  to  400  pounds  of  shucked  scallops 
per  trip:  (7)  limitations  on  upgrading  of 
vessel  size  and  engine  horsepower.  (8) 
a  prohibition  on  having  more  than  a  5 
percent  ownership  interest  in  scallop 
vessels;  (9)  mandatory  reporting  for 
permitted  vessels  and  dealers;  (10) 
crew-size  limits;  (11)  maximum  dredge 
and  trawl  sweep  size  restrictions;  (12) 
minimum  ring  mesh  size  restrictions; 
(13)  framework  measures  to  adjust  the 
effort  control  and  other  measiuos  in  the 
proposed  amendment  and  provisions  in 
the  plan;  and  (14)  an  annu^  option  for 
vessels  in  the  Part-time  of  Occasional 


category  to  fish  in  the  next  higher  vessel 
group  (i.e.  Occasional  to  Part-time  or  ' 
Part-time  to  Full-time)  with  additional 
gear  and  crew  restrictions.  This 
amendment  also  includes  a  definition  of 
overfishing  for  sea  scallops  and  a 
determination,  based  on  this  definition, 
that  the  sea  scallop  resource  is 
overfished.  The  intent  of  this 
amendment  is  to  reduce  the  fishing 
mortality  rate  and  rebuild  the  stock  of 
Atlantic  sea  scallops. 

The  receipt  date  for  this  amendment 
is  August  4. 1993.  Proposed  regulations 
to  implement  this  amendment  are 
scheduled  to  be  published  within  15 
days  of  the  receipt  date. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  5. 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-19165  Filed  8-5-93;  2:33  pm) 
BIIXINQ  CODE  3610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunrtents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  CHJthorlty,  filirig  of 
petitions  and  applications  arxl  agertcy 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  in  tNs 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Establishment  of  Ozark  Purchase  Unit 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  establishment  of  Ozark 
Purchase  Unit. 

SUMMARY:  On  July  8, 1993.  the  Secretary 
of  Agriculture  created  the  Ozark 
Pun^ase  Unit.  This  purchase  unit 
comprises  7,115  acres,  more  or  less, 
within  Pope  Coimty,  Arkansas.  A  copy 
of  the  Secretary's  establishment 
document  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  purchase  imit  was  July  8, 1993. 
ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  I^orest  Service, 
Auditor’s  Building,  201 14th  Street,  SW, 
Washington.  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Staff,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  (202)  205- 
1248. 

Dated:  July  30, 1993. 

Charles  R.  Hartgraves, 

Acting  Chief. 

Establishment  of  Ozark  Purchase  Unit, 
Pope  County,  AR 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section 
17.  Public  Uw  94-588  (90  stat.  2949), 
the  Ozark  Purchase  Unit  is  being 
established  and  is  described  as  follows: 

Pope  County,  Arkansas,  5th  Principal 

Meridian 

TION,  R19W 

Section  31:  NWV4.  WViNE'A,  NV4SWV4. 
Part  of  SViSWV4SWV4  lying  north  of 
Broomfield  Road 
TION,  R20W 


Section  15:  All 
Section  16:  All 

Section  17:  E'A.  E’/iSW'A,  SWV4SWV4 

Section  19:  E'AE'A 

Section  20:  All 

Section  21:  All 

Section  22:  All 

Section  23:  All 

Section  26:  All 

Section  27:  NVi,  NE'ASE’A,  Part  of 
NWV4SEV4  lying  north  of  Broomfield 
Road.  Part  of  NEV4SW ’A  lying  north  of 
Broomfield  Road 
Section  28:  NV2.  N'AN’ASE’A 
Section  29:  NtA,  NWV4SWV4. 

W’ANE’ASW'A,  W’ASW’ASW’A 
Section  30:  E’AE’A 
Section  36:  NE’A,  E’ANW'A, 
N'ANW'A.NE’ASEiA,  N'ASE’ASE'A. 
The  area  described  contains  7,115  acres, 
more  or  less,  and  is  adjacent  to  the  Ozark 
National  Forest. 

These  lemds  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1, 
1911,  as  amended. 

Dated:  July  8, 1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

IFR  Doc.  93-19077  Filed  8-9-93;  8:45  am) 
WLUNC  CODE  MIO-II-M 


Establishment  of  Bogachiel  Purchase 
Unit 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  establishment  of 
Bogachiel  Purchase  Unit. 

SUMMARY:  On  July  8, 1993,  the  Secretary 
of  Agriculture  created  the  Bogachiel 
Purchase  Unit.  This  purchase  unit 
comprises  1,080  acres,  more  or  less, 
within  Jefferson  County,  Washington.  A 
copy  of  the  Secretary’s  establishment 
document  which  includes  the  legal 
description  of  the  lands  within  the 
purchase  unit  appears  at  the  end  of  this 
notice. 

EFFECTIVE  DATE:  The  effective  date  of 
this  purchase  unit  was  July  8, 1993. 
ADDRESSES:  A  copy  of  the  map  showing 
the  purchase  unit  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Auditor’s  Building,  201 14th  Street, 

SW..  Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Bauman,  Lands  Stafi,  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington.  DC  20090-6090,  (202)  205- 
1248. 


Dated:  July  30, 1993. 

Charles  R.  Hartgraves, 

Acting  Chief. 

Establishment  of  Bogachiel  Purchase 
Unit,  Jefferson  County.  WA 

Pursuant  to  the  Secretary  of 
Agriculture’s  authority  under  section 
17,  Public  Law  94-588  (90  Stat.  2949), 
the  Bogachiel  Purchase  Unit  is  being 
created  in  Jefferson  County, 
Washington.  The  lands  within  the 
purchase  unit  are  described  as  follows: 

Jefferson  County,  WA,  Williamette  Meridian 
T.  27  N..  R.  12  W. 

Section  4:  N’A; 

Section  5:  NV2: 

Section  6:  N’A,  NW’ASE’A,  and  N'ASW'A. 
The  area  described  contains  1,080  acres, 
more  or  less,  and  is  adjacent  to  the  Olympic 
National  Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1 , 
1911,  as  amended. 

Dated:  July  8, 1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

IFR  Doc.  93-19078  Filed  8-9-93;  8.45  am) 
BH.LJNG  CODE  3410-11-M 


Open  Pit  Gold  Mine  Expansion 
Proposal,  Sawtooth  National  Forest, 
Cassia  County,  Idaho;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service,  acting  as 
lead  agency,  will  prepare  a  Draft 
Environmental  Impact  Statement  on  a 
proposal  by  Black  Pine  Mining,  Inc.,  to 
expand  their  current  open  pit  gold 
mining  operations.  The  proposed  action 
is  to  mine  gold  ore  from  newly 
discovered  deposits  in  the  area.  The 
proposed  action  involves  development 
of  three  open  pits,  one  associated  waste 
rock  dump,  three  waste  backfills  to 
existing  permitted  pits,  three  haul  road 
segments,  and  an  increase  in  the  height 
of  the  currently  permitted  leach  pad 
entirely  on  National  Forest  System 
Lands.  The  gold  ore  would  be  processed 
within  the  footprint  of  the  currently 
permitted  leach  pad  and  processing 
plant  facilities. 


Federal  Register  /  Vol.  58,  No.  152  /  Tuesday,  August  10,  1993  /  Notices 


42525 


DATES:  Comments  concerning  the  scope 
of  the  analysis,  issues,  and  alternatives 
should  be  received  by  September  9, 

1993. 

AOOnESSES;  Send  written  comments  to 
Donald  E.  Peterson,  Burley  District 
Ranger,  3650  S.  Overland  Avenue, 
Burley,  Idaho  83318. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Randall,  District  Minerals 
Administrator,  Burley  Ranger  District, 
Sawtooth  National  Forest,  3650  S. 
Overland  Avenue,  Biuley,  Idaho  83318. 
Phone:  (208)  678-6430. 

SUPPLEMENTARY  INFORMATION: 
Background 

Black  Pine  Mining,  Inc.  (a  subsidiary 
of  Pegasus  Gold  Corporation)  purchased 
the  rights  to  develop  a  cyanide  heap 
leach/open  pit  gold  operation  from 
Noranda,  Inc.,  in  June  1990.  The  project 
is  located  on  the  Black  Pine  Division  of 
the  Burley  Ranger  District,  Sawtooth 
National  Forest,  and  the  Deep  Creek 
Resource  Area,  Burley  District,  Bureau 
of  Land  Management. 

Noranda  submitted  plans  for  the 
development  of  the  mine  in  1987. 
Environmental  analysis  was  conducted 
on  the  proposal  and  the  findings 
documented  in  an  Environmental 
Assessment  (EA)  dated  August  1988. 

The  decision  to  allow  mining  was 
documented  in  a  Decision  Notice  and 
Finding  of  No  Significant  Impact 
(FONSI)  dated  August  4, 1988. 

Naranda’s  Operating  Plan,  Revision  2, 
was  prepared  and  approved  on  August 
7, 1989.  The  approved  operating  plan 
involved  the  development  of  three  open 
pits,  two  large  cyanide  heap  leach  pads, 
up  to  eight  cyanide  pounds,  and  ore 
haul  road  system,  ore  recovery  facilities, 
and  ancillary  mining  facilities  with  the 
capacity  to  process  approximately  11 
million  tons  of  gold  ore. 

Black  Pine  Mining,  Inc.  (BPMI) 
adopted  Noranda’s  approved  plan  when 
they  acquired  the  rights  to  mine  from 
Noranda  in  Jime  1990.  BPMI  then  re¬ 
evaluated  the  approved  plan  and 
submitted  a  revised  development  plan — 
The  Black  Pine  Plan  of  Operations, 
Revision  3.  It  was  evaluated  in  an  EA 
dated  March  1991.  The  decision  to 
allow  changes  identified  in  the  revised 
operating  plan  was  documented  in  a 
FONSI  dated  March  4, 1991. 

Revision  3  involves  constructing  a 
single  100-acre  valley  fill  (composite) 
heap  leach  facility  in  place  of  the 
previously  approved  two  leach  pads. 
Seven  of  the  eight  surface  ponds  were 
eliminated.  Instead  of  the  11  million 
tons  of  ore  previously  approved,  up  to 
22  million  tons  could  be  processed. 


Proposed  Action 

The  Forest  Service  proposes  to 
approve  a  new  operating  plan  to  allow 
BPMI  to  mine  gold  ore  in  three  newly 
discovered  deposits  in  open  pit  fashion. 
Specific  components  of  ^e  proposal  are 
“E"  Pit,  “E"  Pit  Haul  Road,  “E”  Pit 
Waste  iMckfill  of  the  approved  “B”  Pit, 
"OD"  Pit,  *‘C/D”  Haul  Road,  “C/D” 
Waste  backfill  of  the  approved  Tallman 
Pit,  *‘C/D”  Waste  Dump,  "J”  Pit,  "J”  Pit 
Haul  Road,  ")*’  Pit  Waste  ^ckfill  of  the 
approved  "A”  Pit,  and  the  increase  in 
height  on  the  presently  approved  leach 
pad.  The  company  proposes  to  utilize 
existing  facilities  to  process  the  leach 
solutions. 

“E"  Pit— The  recently  developed  “E” 
Pit  has  approximately  one  million  tons 
of  ore  and  .7  million  tons  of  waste 
material.  The  location  of  the  pit  is  on 
the  western  slope  of  Black  Pine  Cone 
with  an  alignment  that  is  northwest  to 
southeast.  The  pit  area  will  affect  42.6 
acres. 

“E"  Pit  Haul  Road — ^The  proposed 
route  to  "E”  Pit  is  on  the  east  side  of 
Black  Pine  Mountain,  crossing  just 
above  the  approved  “B”  Pit.  T^is  route 
uses  as  much  of  the  present  road  system 
as  possible  without  limiting  the 
flexibility  of  mining  operations.  The 

roposed  route  also  allows  for 

ackfilling  of  the  approved  “B”  Pit. 

The  proposed  route  is  6,490  feet  in 
length.  The  balance  between  cut  and  fill 
material  for  the  road  will  be  generated 
from  pit  waste  material.  This  route 
affects  approximately  22.5  acres. 

"E"  Pit  Waste — Waste  material  from 
"E”  Pit  will  be  used  as  backfill  in  the 
approved  “B”  Pit.  This  component  will 
not  disturb  any  new  acreage. 

"C/D"  Pif— The  proposed  "C/D”  Pit 
has  approximately  8  million  tons  of  ore 
and  12  million  tons  of  waste  material. 
The  location  of  the  pit  is  southwest  of 
the  present  Tallman  Pit,  with  elevations 
similar  to  Tallman  Pit,  with  a  general 
alignment  of  northwest  to  southeast. 

The  pit  will  affect  approximately  115.2 
acres. 

"C/D”  Haul  Road — ^The  proposed 
route  utilizes  approximately  1,500  feet 
of  the  existing  approved  Tallman  Waste 
dump,  and  is  constructed  internal  to  the 
pit.  The  road  will  not  affect  any  area 
outside  of  the  approved  Tallman  Waste 
dump  and  the  proposed  "C/D”  Pit  and 
"C/D”  Waste  dump. 

"C/D”  Waste  Dumps — ^Two  waste 
dump  areas  are  proposed  for  waste 
material  from  the  "C/D”  Pit.  The  upper 
site  utilizes  the  existing  Tallman  Pit  to 
continue  the  backfilling  started  with 
"B”  Pit  material.  The  upper  dump  will 
provide  dump  capacity  for  3.5  million 
tons  of  material  and  will  not  affect  any 


additional  area.  Access  to  this  upper 
dump  location  will  affect  5.3  acres.  The 
lower  dump  site  allows  for  capacity  for 
the  remainder  of  the  material  not  used 
as  backfill  of  Tallman  Pit,  but  as  with 
the  present  mine  plans  every  effort  will 
be  made  to  backfill  portions  of  "C/D” 

Pit  as  is  practical  and  scheduling 
allows.  The  lower  dump  will  be 
reshaped  to  3H:1V  slopes  and  will  affect 
28.5  acres. 

"/”  Pit — ^The  "J”  Pit  contains 
approximately  .8  million  tons  of  ore  and 
1.6  million  tons  of  waste  material.  The 
pit  is  located  to  the  north  of  the 
approved  "A”  Pit,  on  the  north  slope  of 
Mineral  Gulch  drainage.  The  proposed 
pit  will  affect  approximately  18.8  acres. 

"/”  Pit  Haul  Hoad— The  road  to  "J” 

Pit  will  take  advantage  of  the  existing, 
approved  roads  and  waste  dumps  in 
“A”  Pit.  As  with  other  approved  and 
proposed  roads,  this  road  will  be 
constructed  to  minimize  disturbance 
and  at  the  maximum  safe  grade  (10%). 
The  proposed  road  will  affect  40.7  acres. 

Pit  Waste— The  waste  material 
fi*om  "J”  Pit  will  be  used  to  backfill  the 
lower  part  of  the  eastern  portion  of  the 
approved  "A”  Pit.  This  proposed 
component  will  not  affect  any  new  area. 

Leach  Pad— The  proposed  increase  in 
height  of  the  approved  leach  pad  will 
accommodate  all  of  the  additional 
reserves  fiom  the  proposed  pits.  It  is 
proposed  to  increase  the  approved  pad 
height  by  50  feet.  No  additional  area 
will  be  affected.  The  contours  of  the 
reclaimed  heap  will  approximate  the 
approved  Operating  Plan. 
Geotechnically  the  proposed  height 
does  not  present  any  problems.  Test 
work  done  for  the  permitted  heap, 
evaluated  a  total  leaded  depth  of  200 
feet. 

Idaho  Department  of  Health  and 
Welfare,  Division  of  Environmental 
Quality  and  Division  of  Water 
Resources,  Department  of  Lands,  and 
Department  of  Fish  and  Game  will  be 
cooperating  agencies. 

Decision  To  Be  Made 

Based  on  the  analysis  in  the 
Environmental  Impact  Statement  (EIS), 
a  determination  of  how  to  best  operate 
the  Black  Pine  Mine  will  be  made.  The 
analysis  in  the  EIS  will  not  make  a 
determination  as  to  whether  BPMI 
should  be  allowed  to  mine.  This 
decision  has  already  been  made  in  the 
Forest  Plan  and  through  the  approval  of 
BPMI’s  existing  operating  plan.  The 
decision  to  be  made  is  whether  to 
implement  the  proposed  expansion  plan 
or  continue  with  the  currently  approved 
plan. 

In  making  this  decision,  the  following 
determinations  must  be  made: 
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1.  Determine  if  the  proposed  changes 
are  in  conformance  with  existing  Forest 
Service  policies,  regulations,  and 
approved  land  management  direction 
including  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA). 

2.  Determine  if  any  additional 
mitigation,  management,  or  monitoring 
requirements  are  needed  if  the  propos^ 
changes  are  implemented. 

Issues  Identi6ed  to  Date 

A  number  of  issues  have  been 
identified  to  date  for  th^roposed 
expansion  of  the  mine.  Ine  issues 
shown  here  were  derived  fitx>m  an 
interdisciplinary  team  of  resource 
specialists  who  have  reviewed  the 
proposal  and  monitored  the  current 
mining  operations.  The  main  issues  are 
summarized  below: 

1.  Visual  Quality:  The  proposed  pits, 
dumps,  and  haul  roads  impact  the 
visud  quality  of  the  Black  Pine 
Moimtains.  The  existing  mine  site  is 
visible  finm  Interstate  84.  The  proposed 
expansion  will  be  visible  firom  Interstate 
84  and/or  Highway  30. 

2.  Public/G^rator  Safety:  The 
construction  of  haul  roads,  pit 
excavation  methods,  waste  dump 
construction,  and  temporary  area 
closure  boundaries  affect  public  and 
operator  safety. 

3.  Soil/Watershed:  Disturbances 
associated  with  the  construction  of  the 
pits,  dumps,  and  haul  roads  include  the 
potential  to  increase  surface  erosion  and 
affect  watershed  ouality. 

4.  Reclamation  Potential:  The  surface 
conditions  (side  slope  steepness,  sparse 
vegetation,  various  soil  conditions,  dry 
climate,  etc.)  and  type  of  disturbance 
(pit,  dump,  or  road)  affects  the  standard 
of  reclamation  that  can  be  expected  to 
be  successful. 

5.  Mine  Economics:  The  location  of 
the  project  components,  the  timing  of 
approval  and  the  reclamation  standards 
imposed  affect  the  economics  of  the 
mine.  The  mining  operations  affect  the 
economies  of  the  local  commrmities 
(Malta,  Burley,  and  Snowville). 

6.  Waste  Rode  Stability:  The  location, 
construction,  and  composition  of  the 
waste  rock  affect  the  stability  of  the 
waste  dump  over  time. 

7.  Wildhfe:  The  proposed  pits, 
dumps,  and  haul  roads  impact  wildlife 
habitat. 

Possible  Alternatives 

The  Draft  Environmental  Impact 
Statement  will  analyze  alternatives  for 
roads  and  dumps,  llie  location  of  the 
deposits  are  firmd.  Following  are  the 
alternatives  to  be  analyzed  as  of  this 
date.  These  alternatives  are  not  fully 


developed  at  his  time,  but  will  be  when 
the  Draft  EIS  is  completed.  Any 
components  of  the  expansion  or  their 
alternatives  could  require  an 
amendment  to  the  Forest  Plan. 

No  Action  Alternative:  Under  the  no 
action  alternative,  mining  would 
continue  as  approved  in  BPMI’s  Plan  of 
Operations,  Revision  3.  The  proposed 
pits,  waste  dumps,  haul  roacu,  and  the 
increased  height  of  the  leach  pad  would 
not  be  allowed. 

Haul  Road  Alternative  #1:  “E”  Pit — 
BPMI’s  proposed  haul  route.  Starts  on 
the  east  edge  of  ”A"  Pit  and  traverses 
southwest  along  the  south  edge  of  “A” 
Pit,  the  north  edge  of  “B”  Pit  and  the 
eastern  slope  of  Black  Pine  Cone 
Moimtain  to  *‘E”  Pit.  Length  is 
approximately  6,490  feet.  Disturbance  is 
22.5  acres. 

Haul  Road  Alternative  #2;  “E”  Pit — 
Starts  from  the  west  edge  of  "A”  Pit 
heading  south  through  a  series  of  switch 
backs  and  traverses  &e  east  slope  of 
Black  Pine  Cone  Mountain  to  "E”  Pit. 
Length  is  6,900  feet.  Disturbance  is  28.8 
Bcros« 

Haul  Road  Alternative  #5:  “C/D”  Pit — 
The  proposed  route  starts  on  the 
existing  Tallman  waste  dump  heading 
south  to  the  edge  of  “C/D”  Pit.  The 
remainder  of  the  road  is  constructed 
internal  to  the  pit,  and  will  be  mined 
out  as  the  pit  progresses.  Due  to  the 
narrow  nature  of  the  deposit  and  the 
steepness  of  the  terrain,  only  one 
practical  route  is  available.  No  new 
disturbance  would  occur. 

Haul  Road  Alternative  #4;  “J”  Pit — 
The  proposed  route  utilizes  the  existing 
roads  and  waste  dumps  in  “A”  Pit.  The 
route  starts  on  the  “A”  Pit  Waste  Dump 
and  heads  east  to  the  edge  of  “J”  Pit  for 
1,700  feet.  Due  to  the  small  size  of  the 
deposit  and  the  steep  terrain,  only  one 
practical  route  is  available.  Distui^ance 
is  approximately  40.7  acres. 

Wast  Dump  Alternative  #1:  “E”  Pit — 
This  is  the  proposed  waste  dump  for 
“E”  Pit.  Waste  will  be  backfilled  in  the 
existing,  mined  out  “B”  Pit  at  an  “angle 
of  repose.”  No  new  disturbance  would 
occur. 

Waste  Dump  Alternative  t2:  “E”  Pit — 
An  angle  of  repose  backfill  of  the 
mined-out  “A”  Pit  west.  No  new 
disturbance  would  occur.  This 
alternative  would  require  the 
construction  of  the  Haul  Road 
Alternative  i2. 

Waste  Dump  Alternative  #3:  This  is 
the  proposed  waste  dump  for  “C/D”  Pit. 
A  portion  of  the  waste  would  be  used 
to  backfill  the  existing  Tallman  Pit, 
requiring  about  5.3  acres  of  haul  road 
disturbance.  The  backfill  will  not 
disturb  any  new  areas.  The  remainder  of 
the  waste  will  be  hauled  to  a  location 


immediately  east  of  “C/D”  Pit  and 
would  be  shaped  to  3H:lV.  Disturbance 
will  be  approximately  28.5  acres. 

Waste  Dump  Alternative  #4;  “C/D” 

Pit — As  is  Waste  Dump  Alternative  i3, 
a  portion  will  be  used  to  backfill 
Tallman  Pit.  The  remainder  would  be 
hauled  to  the  existing  Tallman  Waste 
Dump.  Disturbance  will  be  about  28.5 
acres. 

Waste  Dump  Alternative  #5;  The 
proposed  waste  dump  for  “J”  Pit  to 
backfill  the  mined  out  lower  portion  of 
“A”  Pit  at  an  angle  of  repose.  No  new 
disturbance  would  occur. 

Leach  Pad  Alternative  ttl:  The 
proposed  action  is  to  increase  the  height 
of  the  current  permitted  leach  pad  by  an 
additional  50  feet.  The  current 
permitted  loading  depth  is  a  nominal 
100  feet.  The  contours  of  the  reclaimed 
heap  will  approximate  those  in  the 
approved  Operating  Plan.  The  permitted 
heap  was  evaluated  for  a  total  loading 
depth  of  200  feet  and  found  no 
geotechnical  problems.  No  new 
disturbance  would  occur. 

Permits,  Licenses  Required 

There  are  a  number  of  state  permits 
that  have  been  secured  by  BPMI  for 
their  current  operations.  The  following 
permits  may  need  to  be  modified  if  the 
expansion  project  is  implemented: 

Reclamation  Plan:  Idaho  Department 
of  Lands;  Amend  Plan  #RP-1086. 

Permit  to  Construct  an  Air  Pollution 
Emitting  Source:  Idaho  Department  of 
Health  and  Welfare,  Division  of 
Environmental  Quality;  Amend  Permit 
#0440-0018. 

Ore  Processing  by  Cyanidation:  Idaho 
Department  of  Health  and  Welfare, 
Division  of  Environmental  Quality; 
Amend  Permit  CN-000020-3. 

Resources;  Amend  Permit  D17-7132. 

Plan  of  Operations:  USDA  Forest 
Service,  USDI  Bureau  of  Land 
Management;  Supplement  to  Operating 
Plan  #01-91-02  (Black  Pine  Mine,  Plan 
of  Operations,  Revision  3)  as  amended. 

Scoping  Process 

A  scoping  statement  is  being 
developed  which  will  be  sent  to  all 
interested  publics.  Those  on  the  scoping 
mailing  list  fi-om  the  EA  and 
supplemental  EA  for  mining  will  be 
notified.  All  publics  who  indicated  they 
wished  to  be  notified  of  any  proposal  on 
the  Sawtooth  National  Forest  (1992 
Sawtooth  National  Forest  Shareholder’s 
list)  will  receive  a  scoping  statement 
and  invitation  to  comment.  There  are 
over  two  hundred  individuals, 
organizations,  and  agencies  on  these 
lists. 

Several  local  newspapers  will  be 
notified.  A  press  release  will  describe 
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the  proposal  and  invite  the  public  to 
comment.  The  release  will  include 
notification  of  a  public  scoping  meeting 
that  will  be  held  in  Burley.  Id^o,  on 
August  24. 1993.  This  scoping  process 
will  allow  30  days  after  publication  of 
this  notice  for  submitting  additional 
comments  concerning  the  scope  of  the 
analysis,  issues,  and  alternatives. 

The  Forest  Service  will  be  actively 
seeking  public  input  after  the  draft  has 
been  published.  It  is  anticipated  the 
Draft  Environmental  Impact  Statement 
will  be  completed  by  September  24, 
1993,  and  the  final  by  D^ember  22. 
1993.  There  will  be  a  formal  comment 
period  on  the  draft  and  an  open  house 
will  be  held  to  discuss  the  draft  if 
needed. 

The  comment  period  on  the  draft 
Environmental  Impact  Statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  552  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  xmtil  after 
the  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
of  Angoon  v.  Model,  803  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 


these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45* 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at 
CFR  1503.3  in  addressing  these  points. 

Jack  E.  Bills.  Forest  Supervisor, 
Sawtooth  National  Forest  is  the 
responsible  official. 

Dated;  August  4, 1993. 

Jack  E.  Bills, 

Forest  Supervisor. 

(FR  Doc.  93-19147  Filed  8-9-93;  8:45  am] 
BRUNQ  CODE  S410-11-M 


Cooperative  State  Research  Service 
Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972,  (Pub.  L.  92-463,  86  Stat.  770- 
776),  the  Cooperative  State  Research 
Service  announces  the  following 
meeting: 

Name:  Committee  of  Nine. 


Date:  September  8, 1993, 8  a.m.-5  p.m., 
September  9, 1993, 8  a.m.-Noon 
Place:  Room  338C,  901  D.  Street  SW. 
USDA  CSRS,  Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  imder  the  Hatch 
Act  for  research  at  the  State  Agricultural 
Experiment  Stations. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Walter  R.  Woods,  Executive 
Secretary,  U.S.  Department  of  Agriculhire, 
Cooperative  State  Research  Service,  Room 
346,  Aerospace  Building,  Washington,  D.Q 
20250,  Telephone:  202-401-6040. 

Done  at  Washington,  D.C.  this  30th  day  of 
July,  1993. 

John  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 
Service. 

[FR  Doc.  93-19146  Filed  8-9-93;  8:45  am] 
WOINO  CODE 


Packers  and  Stockyards 
Administration 

Depoating  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  sto^yard 
tmder  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facility  No.,  name,  emd  location  of  stockyard  Date  of  posting 


CO-100  Alamosa  Auction,  Alamosa,  Colorado .  March  7, 1957. 

IL-159  Mercer  County  Livestock  Auction,  Viola,  Illinois .  November  30, 1959. 

OK-103  Dorsey  Horse  Auction,  Anadarko,  Oklahoma  .  September  7, 1961. 

OK-130  Tillman  County  Stockyards,  Inc.,  Frederick,  Oklahoma .  January  19, 1962. 

OK-136  Hobart  Stockyard,  Inc.,  Hobart,  Oklahoma  . .  Februa^  5, 1958. 

OK-142  Lawton  Stockyards,  Lawton,  Oklahoma .  December  20, 1949. 

OK-157  Pauls  Valley  Livestock  Auction,  Pauls  Valley,  Oklahoma .  April  6, 1956. 

OK-162  Spitler  Auction,  Inc.,  Prague,  Oklahoma  .  March  27, 1969. 

OK-169  Snyder  Livestock  Co.,  Inc.,  Snyder,  Oklahoma  .  February  12, 1959. 

OK-172  Loopers  Auction,  Stillwater,  Oklahoma  .  October  1, 1959. 

OK-175  Tahlequah  Sale  Bam,  Inc.,  Tahlequah,  Oklahoma .  May  16, 1959. 

OK-194  Torrkawa  Livetock  Exchar>ge,  Tonkawa,  Oklahoma  .  May  1,1975. 

OK-182  Watonga  Livestock  Commission,  Inc.,  Watonga,  Oklahoma  .  August  26, 1965. 

TX-104  Amarillo  Horse  Auction,  Amarillo,  Texas  .  August  11, 1968. 

TX-110  Runnels  County  Auction  Co.,  Ballinger,  Texas . .  March  6, 1959. 

TX-120  Cattleman’s  Commission  Company,  Brady,  Texas  . .  June  17, 1970. 

TX-326  OK  Auction  Co.,  Breckenridge,  Texas .  August  7, 1982. 

TX-121  Breckenridge  Stockyards,  Breckenridge,  Texas .  August  16, 1963. 
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Facmy  No.,  name,  and  location  of  stockyard 

Date  of  posting 

riertnf  BroiwnwrKKt,  . - . . . -  . 

Febiuary  26,  1957. 
April  7, 1960. 

January  16,  1957. 
February  27. 1957. 
April  17.  1967. 

March  9. 1959. 

Jidy  25. 1983. 

March  6, 1959. 
FMxuary  26, 1957. 
January  19. 1959. 
October  30. 1964. 
Oecamber  18, 1959. 
March  22.  1972. 

TX— 13Q  Qnfkari'*^  1  lnM«>rvlr  Pwrtianga  ht*H,auiU^^  TfKRff  .  . . . . - . - . 

TX— 151  (Vimp^riy  /imrkett,  TSM"*  . -  . .  . .  . . 

TX— 1F6  F»i«nnj  Crfvnmintf^  ^wani,  Takoa  . . . . . - . 

TX— 179  1  hwev*  RAm  rviipAMna,  Tevtm  . . . .  . .  . 

TX— teg  rVMjnly  Aiirlinn  Inr  Hanrianuvi,  TifXBS  . . . . 

TX-ziaft  rkttta  Prfxnm****''"  •'v?  ^  Haraford  Ta»a»  . . . . 

TX— ?1T  Manfifmti  i  Ives*™*  rvimmissirkn  rin ,  inr ,  Mansfield,  Taxes .  . 

TX  9iH  Falls  Crt^inty  1  Aiirtinn,  MaiMo,  Ta*A«  . . . . . . 

TX-7?1  MrfOnnay  ^ahla  and  Horaa  Sureon,  MclQnney,  T*““*  _  _ _ - . 

TX— 994  R  A  R  1  iwastnck  Maikat,  Marraria*,  Tairaa  . . . .  .  . . 

TX— 99(1  Wmvl  rVitniy  1  inAntwrlr  rVunmaainn  fVi ,  Minaola  Taiiaa  .  . . . 

TX-9(I9  Anriarann  fViiwty  1  hi—Virtt  AuwMnn,  PalagUf^a.  TexaS  . . .  . . . 

TX— ?43  Pajwa*  I  liMi««wr4r  |nr  Paarcall  Taxas  . . . - . . . 

June  12, 1957. 

August  13, 1979. 
Decarntoor  15,  1982. 
November  14, 1956. 
March  18. 1957. 
September  9, 1972. 
September  8.  1981. 
August  13. 1982. 
September  1, 1970. 
April  3.  1957. 

June  29,  1950. 

TX-317  PffUfjAll  1  lnA»4n/^  SAmttrat  D^arttmU  TaxAfi  . . . . . . - . 

TX_‘194  rVtmmiiintty  t  ive**~*  Coiac  Inf  ^  Rif)  Grsnda  Crty,  Taxas  . . . . . . 

TX— 9iU»  ^yiTwir  .^trv^ryanda,  Raymruir^  Taxan  . 

TX— 961  Fralh  (Vuiniy  .^tnrkyarda,  .RtaphanvillA,  Taxes  . . . . . - . 

TX-9QQ  Haute  1  PvimnWajsWi  Inc.,  Tylar  Taxas  . . . . . 

TX-A1Q  Ranrhant  and  Faimars  1  hMtei.'icIc,  bic.,  IJxalda,  ,  ,,,  _  _ . - . 

TX-320  Van  Alstyna  Uvaatock  Convnisskxi  Co.,  Van  Alstyna,  Texas . .  .  - _ — _ _  _ _ 

TX-9T9  Waxaharhia  1  Iwa  Rlnrlr  (Vxrwnhtmnn,  Inr  ,  WaxahariA,  TaxBS  . . . 

TX— 285  Wiia  Point  1  ivastorik  Cowwoission,  kv? ,  waia  PokM,  Taxas  . .  -  . 

WY-106  Powell  Livestock  Exchange,  Pow^,  Wyoming  . — . . . .  . . . . . . . 

This  notice  is  in  the  nature  of  a 
change  relieving  a  restriction  and.  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202)  and 
is  effective  upon  publication  in  the 
Federal  Register. 


Etooe  at  Washington.  DC  this  3rd  day  of 
August,  1993. 

Harold  W.  Davk, 

Director,  Livestock  Marketing  Division. 

[FR  Doc.  93-19144  Filed  8-9-93:  8:45  am) 
BNJJNO  CODE  SaiO-KD-P 


Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Padters  and 


Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  section  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b).  by  posting 
notices  at  the  stockyards  on  the  dates 
specified  below,  that  tlie  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Stockyards  Act,  1921.  as  amended 
(7  U.S.C.  181  et  seq.). 


Facility  No.,  name,  arxl  location  of  stockysud 

Date  of  posting 

AR-169 

London  Auction  Bam,  London.  Aikansaa . . . . 

July  5. 1993. 

June  7, 1993. 

July  1,  1993. 

NIN-189 

AU  Phase  Arana,  kK: .  Spring  Omwa,  Minnaanta  . 

MO-275 

MO-KAN  Uvastock  Market,  Passaic,  Missouri  _ 

. . 

Done  at  Washington,  DC  this  3rd  day  of 
August,  1993. 

Harold  W.  Davis, 

Director,  Livestock  Marketing  Division 
Packers  and  Stockyards  Administration. 
(FR  Doc  93-19145  Filed  8-8-93;  8:45  am] 
BaXMG  cooc  SStO-KO-r 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

U.S.  Automotlva  Parte  Advisory 
Commlttaa;  Notice  of  Re- 
Establishment 

The  delegate  of  the  Secretary  of 
Commerce  re-established  the  U.S. 
Automotive  Parts  Advisory  Committee 
(APAC).  The  re-established  of  the 
committee  is  in  accordance  with  the 
Federal  Advisory  Committee  Act,  5 


U.S.C.  App.  2.  and  41  CFR  101-5.10 
(1990),  Federal  Advisory  Committee 
Management  Rule. 

The  APAC  was  established  by  the 
Secretary  of  Commerce  on  June  6. 1989. 
to  advise  Department  of  Commerce 
officials  on  issues  related  to  sales  of 
U.S.-made  auto  parts  to  Japanese 
markets. 

The  Committee  ftmctions  as  an 
advisory  body  in  accordance  with  the 
Federal  Advisory  Committee  Act. 
Additional  information  may  be  obtained 
from  Stuart  Keitz,  U.S.  Department  of 
Commerce,  International  Trade 
Administration,  (202)  482-0719. 

Dated:  July  26, 1993. 

Henry  P.  Mieiwe, 

Acting  Deputy  Assistant  Secretary  for  Basic 
Industries. 

(FR  Doc.  93-19096  Filed  8-9-93:  8:45  am] 
MUJNO  cooc  xio-oe-a 


Export  Trade  Certificate  of  Review 

ACT10M:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jude  Kearney,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/482-5131.  This  is  not  a  toll-free 
number. 

^IPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
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Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevtmt  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should 
be  submitted  no  later  than  20  days  after 
the  date  of  this  notice  to:.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
E)epartment  of  Commerce,  room  1800H, 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  firom 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Comments  should  refer  to  this 
application  as  “Export  Trade  Certificate 
of  Review,  application  number  93- 
00002.”  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant:  Northwest  Blueberries  USA, 

Inc.,  Post  Office  Box  9187,  Brooks, 

Oregon  97305.  Contact:  Milt  Lankton, 

Attorney,  Telephone:  (503)  241-2300 
Application  No.:  93-00002 
Date  Deemed  Submitted:  August  3, 1993 
Members  (in  addition  to  applicant): 

Oregon  Onions,  Inc.,  Brooks.  OR; 

Pacific  Harvest,  Inc.,  Aurora,  OR; 

Hurst  Berry  Farm,  Inc.,  Sheridan,  OR; 

and  Gingerich  Farms.  Canby,  OR. 

Northwest  Blueberries  USA,  Inc. 
seeks  a  Certificate  to  cover  the  following 
specific  Export  Trade,  Export  Markets, 
and  Export  Trade  Activities  and 
Methods  of  Operations. 

Export  Trade 

Products 

Fresh  cultivated  blueberries. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
legal  assistance,  transportation 
(including  trade  documentation  and 
freight  forwarding),  commimication  and 
processing  of  foreign  orders. 


warehousing,  foreign  exchange, 
financing  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parties 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

Northwest  Blueberries,  USA,  Inc.  and/ 
or  its  Members  may: 

1.  Determine  witn  respect  to  specific 
sales  transactions  the  quantity  of 
Products  to  be  sold  or  available  for  sale 
by  each  member  in  the  export  markets. 

2.  Set  guidelines  to  govern  all  terms 
of  sales  (froight,  insurance,  financing 
and  payment),  sales  negotiations  and 
sales  of  the  member’s  Products  in  the 
export  markets. 

3.  Collect  information  frnm  world 
markets  to  assist  its  members  to 
determine  market  price  of  Products  on 
the  prevailing  conditions  in  the  export 
markets. 

4.  Establish  sales  strategies  in  the 
export  markets. 

5.  Process  export  orders  on  behalf  of 
its  members. 

6.  Provide  information  to  its  members 
regarding: 

a.  Contract  and  spot  pricing  in  the 
export  markets,  including  prices  and 
availability  of  Products  or  substitute 
products  ^m  competitors  in  the  export 
markets. 

b.  Customary  terms  of  sale  in  the 
export  markets  and  specifications  from 
customers. 

c.  Past  export  prices  for  the  member’s 
Products. 

d.  Efforts  and  activities  undertaken  by 
Northwest  Blueberries  USA,  Inc.  on 
behalf  of  its  members  in  connection 
with  the  export  of  the  member’s 
Products  to  the  export  markets. 

7.  N.W.  Blueberries  USA,  Inc.  will 
serve  as  the  member’s  exclusive  sales 
representative  in  the  export  markets, 
dealing  exclusively  in  Ffroducts 
produced  by  its  members. 

8.  N.W.  Blueberries  USA,  Inc.  may 
provide  export  trade  facilitation  services 
to  assist  the  export  of  the  member’s 
Products. 

9.  N.W.  Blueberries  USA,  Inc.  and  its 
members  may  exchange  information 
regardinc: 

a.  Marxet  research,  advertising  and 
promotion  in  the  export  markets; 

b.  Expenses  necessary  for  sale  in  the 
export  markets,  including  handling  and 
transportation; 


c.  Legislation  and  regulations 
affecting  sales  to  the  export  markets, 
including  applicable  licensing  and  other 
trade  documentation  requirements; 

d.  Common  marking  and 
identification; 

e.  Financing,  legal  assistance,  foreign 
exchange  and  taking  title  to  the 
member's  Products. 

Dated:  August  4, 1993. 

Jude  Kaemey, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  93-19167  Filed  8-9-93;  8:45  am] 
MUJNO  COOC  SSIO-OU-M 

U.S.  Automotlv*  Parts  Advisory 
Committee:  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

SUMMARY:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  “Committee”) 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Se<^tary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Sec^tary  during 
consultations  with  the  Government  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department’s  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  sales  expansion 
programs  related  to  U.S.-Japan 
automotive  parts  policy. 

DATE  AND  LOCATION:  The  meeting  will  be 
held  on  Thursday.  September.  9, 1993 
finrn  10  a.m.  to  5  p.m.  at  the  Department 
of  Commerce  in  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stuart  Keitz,  Office  of  Automotive 
Affairs,  Trade  Development,  Main 
Commerce,  room  4036,  Washington,  DC 
20230,  telephone:  (202)  482-0719. 
SUPPLEMENTARY  MFORMATION:  The 
Assistant  Secretary  for  Administration, 
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with  the  concunence  of  the  General 
Counsel  formally  drtermined  on  July  21, 
1993,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  firom  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  the  purview  of 
5  U.S.C.  552b  (cH4)  and  (9)(B).  A  copy 
of  the  Notice  of  Detennination  is 
available  for  public  inspection  and 
copying  in  the  Department  of  Commerce 
Re(x>rds  Inspection  Facility,  Room  6020, 
Main  Commerce. 

Dated:  July  26, 1993. 

Hauy  P.  Misiaco, 

Dinctor,  Office  of  Automotive  Affairs. 

(FR  Doc  93-19097  Filed  8-0-93;  8:45  am] 

Muaw  COM  asie-im-p 


DEPAfmiENT  OF  EDUCATION 

Propoaod  Information  CoHeetion 

Raquaata 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service.  Invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  R^uction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  0, 1003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Infonnatian  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  D^  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  thd  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green.  Department 
of  Education,  400  Maryland  Avenue 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  MFORMATION  CONTACT. 


Caiy  Green  (202)  401-3200.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Swvice  (FIRS)  at  1- 
800-677-8330  between  8  am.  and  8 
p.m..  Eastern  time,  Mmiday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  td  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  I^ources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  siibmission  of  these 
reouests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 

The  affected  public;  (5)  Repmling 
burden;  and/or  (6)  R^rdkaeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Cfepies  of  the  requests  are 
avail^le  from  Cary  Green  at  the  address 
specified  above. 

Dated:  August  4, 1993. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  ^Review:  Reinstatement. 

Title:  Foreign  Language  and  Area 
Studies  Fellowships  Program — 
Institutional  List  of  Awardees  and 
Student  Perfonnanoe  Report. 
Frequency:  Semi-annually. 

Affected  Public:  Individuals  or 
households;  non-profit  institutions. 
Reciting  Burden: 

Responses:  1,708. 

Burden  Hours;  1,194. 

Recordkeeping  Burden: 

Reoordkeepers:  0. 

Burden  Hours:  0. 


Abstract;  This  collection  will  be  used  to 
analyze  and  evaluate  the  need  for 
specified  fields  of  instruction.  It  vrill 
also  be  used  to  identify  areas  of 
professional  study  in  determining 
responses  to  the  Secretary’s 
announced  program  priorities,  and  to 
prevent  fraud,  waste  and  abuse  by 
ensuring  that  student  awardees  are 
meeting  program  requirements.  The 
Department  will  use  the  information 
for  program  management,  monitoring, 
planning,  evaluation,  and  fiscal 
account^ility. 

(FR  Doc.  93-19074  Filed  8-9-93;  8:45  am] 
eaXJNO  CODE  4000-01-tl 


CFDA  Noa.:  84.019, 84.022 

Fuibriglit-Haya  Training  Grant 
Programs:  Faculty  Res^rch  Abroad 
and  Doctoral  Dissertation  Research 
Abroad;  Notice  Inviting  Applications 
for  Near  Aurards  for  Fiscal  Year  (FY) 
1994 

Purpose  of  Programs:  Applications  are 
invited  for  new  awards  under  the 
Fulbright-Hays  Training  Grant  Programs 
for  Fiscal  Year  1994.  The  Fulbright  Hays 
Training  Grant  Programs  include  the 
Faculty  Research  Abroad  Fellowship 
Program  and  the  Doctoral  Dissertation 
Research  Fellowship  Abroad  Program. 
Authority  for  these  programs  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22 
U.S.C  24520))(6)). 

The  Faculty  Research  Abroad  - 
Fellowship  Program  offers  opportunities 
to  faculty  mem^rs  of  higher  education 
for  research  and  study  abroad  in  modem 
foreign  languages  and  area  studies. 

The  Doctoral  Dissertation  Research 
Abroad  Fellowship  Program  provides 
opportunities  for  graduate  students  to 
engage  in  full-time  dissertation  research 
abroad  in  modem  foreign  languages  and 
area  studies. 

Eligible  Applicants:  For  Faculty 
Research  A^oad  Fellowship  and 
Doctoral  Dissertation  Research  Abroad 
Fellowship  Programs,  eligible 
applicants  are  institutions  of  hitter 
education. 

Deadline  for  Transmittal  of 
Applications:  November  1. 1993. 

Applications  Available:  August  27, 
1993. 
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Fulbriqht-Hays  Traminq  Grant  Programs 


TiaeandCFDA 

number 

AvaMabie  funds 

Estimated  range  of  awards 

Esfimatad  awerage  Nze  Of 
awards 

Estimated 
number  of 
awards 

Project 
period  in 
months 

Faculty  Research 
Abroad  (64.019) . 
Doctoral  Disaerta- 

$872,500  R8.1 ,200,000* 

$6,000  to  $60,000 

$37,935 

23 

3to12 

ton  Reeearch 
Abroad  (64.022)  . 

$1,787,000  R8.2.480,000* 

$6,000  to  $60,000 

$30,466 

58 

610  12 

‘Rupee  allocation  from  the  U.S.— India  Fund. 


Note:  The  Department  is  not  bound  iqr  any 
estimates  in  this  notice. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR), 

34  CFR  parts  74,  75.  77.  81.  82.  85  and 
86;  and 

(b)  The  regulations  for  these  programs 
in  34  CFR  parts  662  and  663. 

Priorities:  Under  34  CFR  75.10S(cH3) 
and  34  CFR  663.32(c)  (Faculty  Reseandr 
Abroad  Fellowship  I^ogram)  and  34 
CFR  662.32(c)  (Doctwal  Dissertation 
Research  Abroad  Fellowship  Program), 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  primity:  Research  projects 
that  focus  on  Africa.  East  Asia. 

Southeast  Asia  and  the  Pacific.  South 
Asia,  the  Near  East.  East  Central  Europe 
(Le.,  Poland,  the  Czech  Republic,  the 
Slovak  Republic,  Hungary,  Bulgaria. 
Albania,  Ronumia  and  the  new 
republics  that  were  formerly  part  of 
Yugoslavia),  the  Baltic  States  and  the 
other  new  republics  of  the  former  Union 
of  Soviet  Socialist  Republics,  and  the 
Western  Hemisphere.  Applicatitms  that 
propose  projects  focused  on  Westom 
Europe  will  not  be  funded.  The 
Secretary  funds  only  applications  that 
me^  tiiis  absolute  priwity. 

For  Applications  or  Information 
Contact  Ms.  Karla  Ver  Bryck  Block, 
Telephone  (202)  708-7283,  Departrrrent 
of  Education,  Crater  for  International 
Education.  400  Maryland  Avenue  S.W., 
Washington,  D.C  20202-5331. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  22  US.C  2452(bK6). 

Dated:  August  4. 1993. 

David  A.  Longaneckar, 

Asstrtoirt  Sectetaiy  for  Postsecondary 
Education. 

(FR  Doc.  93-19076  Filed  8-9-93: 8:45  am) 
aiusM  coca  4000-M-f 


DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office;  Fbwncial 
Assiatance  Award,  Unaoildtad 
Proposal;  Energy  Materials  Research 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE).  Chicago  Operations  Office, 
throu^  the  Chicago  Support  Office 
(CSO),  announces,  pursuant  to  the  DOE 
Financial  Assistance  rules  10  CFR 
600.14(f).  that  DCffi  intends  to  award  a 
grant  to  Dr.  Carl  Bleil,  Enwgy  Materials 
Research,  to  prove  his  patented 
modification  of  the  Czochralski  process 
can  minimuos  waste  and  increase  the 
production  rate  of  defect-free  single 
silicon  crystals,  thus  saving  energy  and 
costs. 

SUPPLEMENTARY  MFORMATION:  The 
Department  of  Energy  aimounoes  further 
that  pursuant  to  10  C7R  600.6(aH2),  this 
discretionary  financial  assistance  award 
to  Dr.  Carl  Bleil,  Energy  Mrterials 
Researdi,  would  be  based  on  acceptance 
of  an  unsolicited  application  meeting 
the  criteria  of  10  cHl  600.14(e)(l)(ii). 
Advantages  over  currrat  tedinology  are 
that  single  crystals  of  silicon  can  be 
made  rapidly  and  continuously  at  low 
cost  and  with  minimiun  waste. 

Thus,  the  proposed  project  represents 
a  unique  idea  tl^  would  not  be  eligible 
for  financial  assistance  undw  a  recent, 
current,  or  plarmed  solicitaticm.  The 
invention  is  using  a  technique  for  which 
a  patent  will  be  applied.  The  energy 
savings  would  depend  on  the  irKiease 
in  solar  cell  efficiency,  the  reduction  of 
processing  waste  achieved  and  the 
increased  rate  of  production  of  saleable 
product. 

The  project  period  for  the  grant  award 
is  36-months,  expected  to  bc^  in 
September  1993.  DOE  plans  to  provide 
binding  in  the  amount  of  $91,372. 

FOR  FURTT^  INFORMATION  CONTACT: 
Charles  F.  Baxter,  Acting  Director,  U.S. 
Department  of  Energy;  Chicago  Support 
Office;  9800  South  Cara  Avenue; 
Building  201;  Argonne,  Illinois  60439. 


Issued  in  Chicago.  Illinois  on  July  30, 1993. 
Alan  E.  Smith, 

Director,  Operations  Management  Support 
Division. 

[FR  Doc.  93-19155  Filed  8-9-93;  6:45  am) 
MUMQ  COOC 


Federal  Energy  Regulatory 
Commieelon 

[Pro)ecl  No.  2268-039  Calitomia] 

Nevada  Irrigation  DIatrict;  AvaHabHIty 
of  Environmental  Assessment 

August  5, 1993. 

In  accordance  with  the  National 
Environmental  Poucy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR  part 
380  (Order  No.  466, 52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  Urn  application  to  (1) 
temporarily  lower  svater  levels  in  Mihon 
Reservoir  (to  an  elevation  of  5.660  feet) 
and  (2)  temporarily  reduce  Tninimum 
flows  frum  Jackson  Meadows  Dam  (frtMU 
5  to  3  cubic  feet  per  second).  Both  dams 
are  pert  of  the  Yube-Bear  Pnqect  and 
both  are  located  on  the  Middle  Yuba 
River  in  Nevada  and  Sierra  Counties. 
California.  The  staff  mi  OHL’s  Division 
of  Project  Compliance  rad 
Administration  prepared  an 
Environmental  Assessment  (EA)  for  the 
action.  In  the  EA,  the  staff  concludes 
that  the  above  two  actions  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  avail^le  for 
review  in  the  Reference  end  Information 
Center,  room  3308,  of  the  Commission’s 
offices  at  941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 
linwood  A.  Watson.  )r.« 

Acting  Secretary. 

(FR  Dec.  93-19116  Filed  6-9-93;  8:45  am] 
BIUJNQ  CODE  *717-01-41 
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rOocket  No.  RP91-143-02S1 

Great  Lake  Gas  Tranainiaalon  Limited 
Partnership;  Revenue  Sharing  Report 

August  4, 1993. 

Take  notice  that  on  July  20. 1993, 

Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  filed  its 
Interruptible/Overrun  (I/O)  Revenue 
Sharing  Report  with  the  F^eral  Energy 
Regulatory  Commission  (Commission) 
in  accordance  with  the  Stipulation  and 
Agreement  (settlement)  filed  on 
September  24, 1992,  and  approved  by 
the  Commission’s  February  3. 1993 
order  issued  in  Docket  No.  RP91-143- 
000,  et  al. 

Great  Lakes  states  that  this  report 
reflects  application  of  the  revenue 
sharing  mechanism  and  remittances 
made  to  firm  shippers  for  I/O  revenue 
collected  for  the  November  1, 1991 
through  October  31, 1992  period,  in 
accordance  with  Article  IV  of  the 
settlement.  Such  remittances,  totaling 
$674,808,  were  made  to  Great  Lakes’ 
firm  shippers  on  June  24, 1993.  The 
amoimts  remitted  are  subject  to  adjusted 
at  a  future  date  in  accordance  with 
Articles  III  and  V  of  the  settlement 
because  the  ratemaking  methodology 
resulting  from  the  implementation  of 
Opinion  Nos.  367  and  367-A  is  subject 
to  judicial  review  and  the  outcome  of 
the  current  proceeding  before  the 
Presiding  Administrative  Law  Judge. 

Great  Lakes  states  that  copies  of  the 
report  were  sent  to  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan  and  the  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  August  16, 1993. 
Protests  will  be  considered  by  the 
Coiiunission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

{FR  Doc.  93-19071  Filed  8-9-93;  8:45  am] 
BHJJNQ  CODE  1717-41-41 

[Docket  No.  QT9»-«4-000] 

High  island  Offshore  System;  Tariff 
Revision 

August  4, 1993. 

Take  notice  that  on  July  27, 1993,  the 
High  Island  Offshore  System  (“HIOS”) 
tendered  for  filing  the  following  revis^ 
tarifl  sheets  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

sc^  Sheet  No. 

T-13  .  Tenth  Revised  Sheet  No.  322. 

Second  Revised  Sheet  No. 
322C. 

Second  Revised  Sheet  No. 
_ 322D. _ 

HIOS  states  that  Rate  Schedule  T-13 
is  a  transportation  agreement  between 
HIOS  and  El  Paso  Natural  Gas  Company 
(“El  Paso’’),  authorized  by  the 
Commission  at  Docket  No.  CP75-104,  et 
al.  HIOS  further  states  the  revisions 
reflect  El  Paso’s  Currently  Effective 
Contract  Demand  at  zero. 

To  the  extent  necessary,  HIOS 
respectfully  requests  that  the 
Commission  waive  its  notice 
requirements  to  permit  the  revised  tarifl 
sheets  to  become  effective  less  than  30 
days  from  the  date  of  the  filing.  HIOS 
has  requested  that  the  subject  Tariff 
revision  be  made  effective  on  August  1, 
1993. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  (18  CFR 
385.214,  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party  • 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordemce  with 
the  Commission’s  Rules. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-19072  Filed  8-9-93;  8:45  am] 
BHJJNO  CODE  S717-41-M 

[Dociwt  No.  GT93-63-000] 

High  laiarul  Offshore  System;  Tariff 
Revision 

August  4, 1993. 

Take  notice  that  on  July  27, 1993,  the 
High  Island  Offshore  System  (“HIOS”) 
tendered  for  filing  the  following  revised 
tariff  sheets  from  HIOS’  Rate  Schedule 
I,  as  set  forth  in  its  FERC  Gas  Tariff, 

First  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  13 

(superseding  Second  Revised  Sheet 
No.  13) 

Fourth  Revised  Sheet  No.  14 

(superseding  Third  Revised  Sheet 
No.  14) 

HIOS  states  that  the  tariff  sheet 
reflects  elimination  of  the  Contract 
Demand  volume  of  El  Paso  Natural  Gas 
Company  (“El  Paso”)  as  specified  in 
Rate  Schedule  I  that  governs  the 
allocation  to  El  Paso  of  Interruptible 
Overrun  capacity.  HIOS  states  further 
that  the  elimination  is  required  by,  a 
relinquishment  of  firm  capacity  by  El 
Paso  pursuant  to  §  284.304(a)  of  the 
Commission’s  regulations. 

Additionally,  under  this  same  filing, 
the  tarifl  sheets  reflect  elimination  of 
the  Contract  Demand  volume  of  several 
firm  shippers  as  listed  below  as 
specified  in  Rate  Schedule  I  that 
governs  the  allocation  of  Interruptible 
Overrun  capacity.  These  revisions  are 
due  to  an  Chder  approving 
abandonment  of  transportation  service 
issued  by  the  Commission  on  May  4, 
1993. 


Docket  No. 

Date  filed 

Abarxlonment  of  service  to 

CP93-118-000  . 

CP93-133-000  .  . 

CP93-135-000  .  ..  . 

CP93-142-000  .  . 

CP93-144-000  . 

CP93-174-000  . 

December  18, 1992  . 

December  23, 1992  . 

December  24, 1992  . 

January  4. 1993 . 

January  4, 1993 . . 

January  22, 1993 . i 

Trunkline  Gas  Company. 

Columbia  Gas  Transmission  Corp. 

United  Gas  Pipeline  Co. 

Natural  Gas  Pipeline  of  America. 

Transcontinental  Gas  Pipe  Line  Corp. 

ANR  Pipeline  Company. 
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To  the  extent  necessary,  HiOS 
respectfully  requests  that  the 
Commission  waive  its  notice 
requirements  to  permit  the  revised  tariff 
dimts  become  elective  less  than  30 
days  firom  the  date  of  the  hling, 
concurrently  with  the  related  revised 
Ediibit  A  filed  on  July  27. 1993. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13. 1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nattual  Gas  Act  (18  ^R 
157.10).  All  protests  hied  with  the 
Commissimi  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  p€urties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Linwood  A.  Watson.  )r., 

Actiag  Secretary. 

IFR  Doc.  93-19073  Filed  8-^-93;  8:45  am) 
SaiJNQ  CODE 


Grant  Renewal  Award  to  Colorado 
State  University 

agency:  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (EKDE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  (Colorado  State 
University  (CSU)  for  continuing 
research  efforts  in  support  of  the  DC^ 
Office  for  Building  Technologies 
programs.  The  CSU  project  seeks  to 
develop  and  improve  solar  heating  and 
cooling  systems. 

ADDRESSES:  C^estions  regarding  this 
aanouncement  may  be  addressed  to  the 
U.S.  Department  of  &iergy.  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  John  W. 
Meeker,  Omtract  Specialist  The 
Contracting  Officer  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATNJN:  Ck)iorado 
State  University  (CSU)  has  been 
performing  research  in  the  area  of  solar 
heating  and  cooling  fmr  a  number  of 
years.  The  result  of  this  research  has 
been  numerous  reports  documenting 
system  design,  m^ods  of  performance 
prediction,  and  actual  perfonnance 
testing  of  different  experimental 


systems.  The  CSU  solar  program  focuses 
on  the  design  and  evaluation  of  solar 
heating  and  cooling  systems  that  are 
assembled  horn  commercially  available - 
components.  The  principal  objective  of 
the  instant  research  is  to  develop  and 
improve  practical  solar  heating  and 
cooling  systems  that  could  be  used  in 
residential  and  small  office  buildings. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  fcx'  the  Grant  renewal  is 
estimated  at  $308,000  and  the 
anticipated  period  of  performance  is 
twelve  (12)  months. 

Issued  in  Chicago,  Ulinols,  on  July  27. 
1993. 

Alan  E.  Smith, 

Director,  Operations  Management  Support 
Dhrisioa. 

[FR  Doc.  93-19153  Filed  8-9-93;  8:45  am] 
aiuJNQ  CODE  am  si  m 


Grant  Renewal  Awwnd  to  Unlveraity  of 
Wiaconaki 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  noiKXunpetitive 
financial  assistance  awarcL 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  the  University  of 
Wisconsin  for  continuing  research 
efforts  in  support  of  the  DOE  Office  of 
Building  Energy  Research  programs. 

The  Wisconsin  project  seeVs  to  develop 
and  improve  solar  heating  and  cooling 
systems  for  building  applications. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  address^  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office,  1617  Cfofe  Blvd.,  Cfolden. 
Colorado  80401,  AttentioD:  J(^n  W. 
Meeker,  Contract  Specialist.  The 
Contracting  Officer  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  basic  research  will  ccmtiibute 
to  the  DOE  mission  by  assisting  in  the 
development  of  solar  heating  and 
cooling  technologies  fm^  use  in 
buildings. 

Suocessfiil  completion  of  this  research 
would  advance  the  goal  of 
comm«x:ialization  of  solar  heating  and 
cooling  systems.  Deploying  these 
technologies  will  reduce  «iergy  use  in 
buildings  which,  in  the  U,S..  accounts 
fm  d)out  40%  of  annual  national  energy 
consumption. 

IXDE  has  perfonned  a  review  in 
accordance  vrith  10  CFR  600.7  and  has 


determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
fundUng  for  the  Grant  is  estimated  at 
$2f)0,000  and  the  anticdpeted  period  of 
performance  is  twelve  (12)  months. 

Issued  in  Chicago.  Illinois,  on  July  27. 
1993. 

Alan  E.  Snuth. 

Director.  Operatioiu  Maaageaient  Support 
Division. 

[FR  Doc.  93-19154  Filed  S-9-93: 8:45  am) 

■mjNO  oooE  issa  ei  m 


Offlc*  of  FoMil  Enorgy 
(FE  Docket  No.  03-71-NG) 

Devalopinent  Aasoclotes,  Inc^  Order 
Granting  Blanket  Authorization  to 
Import  Natural  Gaa  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  ruder. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  nas  issued  an  order  granting 
Development  Assocnates.  Inc. 
authorization  to  import  up  to  48  billion 
cubic  feet  of  natural  gas  from  Canada 
over  a  two-year  term  beginning  rui  the 
date  of  first  delivery. 

This  order  is  available  for  inspedirm 
and  copying  in  the  Office  of  Fu^ 
Programs  I>^et  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Wa^ngton.  DC  20585, 
(202)  586-9478.  The  cfocJcet  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  pan..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washinj^nn.  DC,  August  3. 1993. 
CliBbrd  P.  Toeaasaewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fueh 
Progroais,  Office  (^Fossil  Energy. 

(FR  Doc.  93-19157  Filed  B-9-93: 8:45  am) 
BiUJNO  CODE  tm  9t  « 


[FE  Docket  Na  93-49-NGl 

Mobil  Natural  Gas  Inc.;  Apfdication  for 
Blankat  Authorization  to  Export 
Natural  Gaa  to  Mexico  and  to  Export 
LNG  to  any  Foreign  Country 

AGENCY:  Office  of  Fossil  Energy.  DC^ 
ACTION:  Notice  of  applicatioa. 

SUMMARY:  The  Office  of  fossil  Efoeigy 
(FE)  of  the  Department  of  Energy  (D(X) 
gives  notice  of  receipt  of  an  application 
filed  by  Mobil  Ndural  Gas  Ina  (MN(^ 
on  J^lly  2, 1993.  as  amended  July  22. 
1993,  requesting  blanket  authruization 
to  export  natur^  gas  to  Mexico.  La 
addition.  MNGl  requests  authorizatimi 
to  expmt  liquefied  natural  gas  (LNGJ  to 
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any  foreign  country,  MNGI  proposes  to 
export  a  combined  total  of  up  to  200  Bcf 
of  natural  gas  and  LNG  over  a  period  of 
two  years  begiiming  on  the  date  of  first 
delivery  after  September  30, 1993,  the 
expiration  date  of  MNGI’s  existing 
export  authorization  granted  by  DOE/FE 
Opinion  and  Order  No.  513  on  June  21, 
1991  (1  FE  1 70,459). 

The  application  is  filed  imder  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  proc^ures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  September  9, 1993. 
ADDRESSES:  Offiec  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Buil^g,  room  3F- 
056,  F^50, 1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan'K.  Gregerson,  OfBce  of  Fuels 
Programs,  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  3F- 
070, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-0063 
Diane  Stubbs,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E- 
042, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667 

SUPPLEMENTARY  INFORMATION:  MGNI  is  a 
Delaware  corporation  with  its  principal 
place  of  business  located  in  Houston, 
Texas.  It  proposes  to  export  the  natural 
gas  and  lj4G  under  spot  and  short-term 
transactions,  either  on  its  own  behalf  or 
as  an  agent  for  others.  MNGI  states  the 
specific  terms  of  these  arrangements 
will  be  negotiated  individually,  and  the 
price  will  be  competitive.  MNGI  asserts 
the  proposed  export  will  be 
accomplished  using  existing  pipeline 
and  LNG  facilities,  and  no  new 
construction  will  be  involved.  If  this 
application  is  approved.  MNGI  will  be 
required  to  file  quarterly  reports  giving 
the  specific  details  of  each  transaction. 

MNGI’s  export  application  will  be 
reviewed  tmder  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  arrangement  is  in  the 
public  interest,  domestic  need  for  the 
natural  gas  will  be  considered,  and  any 
other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  DOE 
policy  to  promote  competition  in  the 
natui^  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 


their  own  trade  arrangements.  Parties, 
especially  those  who  may  oppose  this 
application,  should  comment  on  these 
matters  as  they  relate  to  the  requested 
export  authority.  MNGI  asserts  the 
domestic  gas  that  would  be  exported 
tinder  the  proposed  arrangement  would 
not  be  needed  in  the  United  States 
market.  Parties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Conqpliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  vmtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Anyone  who 
wants  to  become  a  party  to  this  * 

proceeding  and  to  ^ve  their  written 
comments  considered  as  the  basis  for 
the  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  udll  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Proems  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

MNGI’s  application  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  docket  room,  3F-056,  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.,  on  August  4, 
1993. 

Clifford  P.  Tomasuwski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-19162  Filed  8-9-93;  8:45  am] 
BUJJNQ  COOC  aSSO-OI-M 

[FE  Docket  No.  93-78-NG] 

Valero  Induetiiai  Gas,  L.P.;  Application 
for  Blanket  Authorization  to  Import  and 
Export  Natural  Gas  From  and  to 
Mexico 

AGENCY:  Office  of  Fossil  Energy,  EXDE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  July  21, 1993, 
of  an  application  filed  by  Valero 
Industrial  Ckis,  L.P.  (Vigas)  requesting 
blanket  authorization  to  import  and 
export  up  to  a  combined  total  of  300 
billion  cubic  feet  (Bcf)  of  natmral  gas 
from  and  to  Mexico  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery  after  October  22. 1993,  (the 
expiration  date  of  Vigas*  existing 
authorization  granted  by  DOE/FE  Order 
No.  537, 1  FE  1  70,485  (October  23. 
1991)).  Vigas  states  it  would  use  existing 
pipeline  facilities  to  transport  the  gas. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
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DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures^  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  September  9, 1993. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Builmng,  room  3F- 
056,  F^50, 1000  Independence 
Avenue,  SW.,  Washin^on,  DC  20585, 
(202) 586-9478, 

FOR  FURTHER  INFORIMATION  CONTACT: 

Allyson  C.  Reilly,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of  Energy, 
Forrestal  Building,  room  3F-056,  FE-50, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9394 
Diane  Stubbs,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E- 
042,  GC-14, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
6667 

SUPPLEMENTAL  INFORMATION:  Vigas,  a 
natural  gas  marketer,  is  a  Delaware 
corporation  with  its  principal  place  of 
business  in  San  Antonio,  Texas.  Vigas 
states  that  the  proposed  exported 
natural  gas  would  be  sole  primarily  to 
Petroleos  Mexcicanos  (Pemex)  or  its 
subsidiaries.  The  proposed  imported 
natural  gas  would  be  purchased  from 
Pemex  of  Pemex  subsidiaries.  Under  the 
authority  requested,  Vigas  would  import 
and  export  the  gas  imder  spot  and  short¬ 
term  transactions,  either  on  its  own 
behalf  or  as  the  agent  for  others.  The 
specific  terms  of  the  arrangements, 
including  the  price  and  volumes,  would 
be  negotiated  individually.  Vigas  asserts 
that  there  is  no  current  need  in  the 
United  States  for  the  gas  that  would  be 
exported  imder  the  proposed 
arrangements. 

The  decision  on  Vigas’  request  for 
import  authority  will  be  made 
consistent  with  DOE’s  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  determining 
whether  it  is  in  the  public  interest  (49 
FR  6684,  Febru£ury  22, 1984).  In 
reviewing  Vigas’  export  proposal,  DOE 
considers  the  domestic  neeo  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE’s  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  this  application  should 
comment  in  their  responses  on  these 
issues.  Vigas  asserts  that  the  proposed 
imports  would  be  competitive  and  their 
is  no  current  need  for  the  domestic  gas 


that  would  be  exported.  Parties 
opposing  Vigas’  application  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  imtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  specified  by 
the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 


and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Vigas’  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  In  Washington,  DC,  on  August  4, 
1993. 

Clifford  P.  Tomaszxewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-19161  Filed  8-9-93;  8:45  am) 
BILLMO  CODE  84iO-01-M 


[Docket  No.  FE  C4E  94-23— Certification 
Notice— 123] 

Filing  Certification  of  Compliance: 

Coal  Capability  of  New  Electric 
Powerpiant,  Powerplant  and  Industrial 
Fuel  Uae  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  Central  Florida  Power,  L.P. 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  avmlable  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 


42536 


Federal  Register  /  VoL  58.  No.  152  /  Tuesday.  August  10.  1993  /  Notices 


operation  as  a  base  load  powerpknt, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  mel. 
Such  certification  establishes 
compliance  vrith  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Sectary  is  required  to  publish  a  notice 
in  the  F^eral  Register  that  a 
certification  has  l^n  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Central  Florida  Power.  L.P. 
Operator:  Destec  Operatine  Company 
Lxation:  Ft.  Meade.  Florida 
Plant  Configuration:  Combined  cycle 
congeneration 
Capacity:  212  megawatts 
Fuel:  Natural  gas 

Purchasing  Utilities:  Florida  Power 
Corporation 

Expected  In-service  Date:  Late  1994 
Issued  in  Washington,  DC  August  4, 1993. 
Anthony  J.  Como, 

Director,  Office  of  Coal  S’  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  93-19158  Filed  8-9-93;  8:45  am] 
BSJJNQ  CODE  S480-01-M 


Western  Area  Power  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Sa^amento  2004  Power  Marketing 
Program 

AGENCY:  Western  Area  Power 
Administration,  Department  of  Energy 
(DOE). 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  42  U.S.C.  4321,  et  seq.,  the 
Council  on  Environmental  Quality 
regulations  for  implementing  NEPA,  40 
CFR  parts  1500-1508,  and  the  DOE 
NEPA  implementing  regulations.  10 
CFR  part  1021,  Western  Area  Power 
Administration  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  electric  power 
marketing  activities  by  Western’s 
Sacramento  Area  Office  (SAO) 
extending  beyond  the  year  2004.  The 
EIS  on  the  proposed  2004  power 
marketing  program  will  analyze  impacts 
and  benefits  to  the  natural  and  human 
environment  including  direct,  indirect, 
and  cumulative  environmental  impacts. 
Ihis  process  may  result  in  a  post-2004 
power  marketing  program  that  has 
substantially  ch^ged  from  SAO’s 
present  (pre-2004)  power  marketing 
promm.  The  post-2004  power 
manceting  program  EIS  will  analyze 
alternative  power  marketing  options  and 


identify  a  preferred  power  marketing 
program,  including  any  associated 
mitigating  measures  to  avoid  or  reduce 
potential  environmental  impacts.  The 
NEPA  review  process  will  tw  integrated 
with  Administrative  Procedure  Act  (5 
U.S.C.  553)  requirements,  resulting  in 
proposed  and  final  rules  that  will  be 
published  in  the  Fedm-al  Register  (FR). 
The  final  power  marketing  program  will 
implement  the  decisions  reached  in  the 
EIS  process  through  the  execution  of 
power  contracts  with  Western’s 
customers. 

The  initial  scoping  meetings  will 
include  an  afternoon  session  from  2 
p.m.  to  5  p.m.,  and  an  evening  session 
from  7  p.m.  to  9  p.m.  at  each  location 
listed  alxive.  The  afternoon  session  will 
feature  an  informal  open  house  setting 
in  which  interested  persons  will  be  able 
to  meet  one-on-one  with  Western  staff  to 
ask  questions  and  review  power 
marketing  descriptive  materials  and 
informative  handouts  at  their  leisure. 
The  evening  sessions  will  be  more 
formally  structured  with  a  brief  series  of 
presentations  explaining  Western’s 
electric  power  marketing  activities  to 
the  audience,  followed  by  a  public 
comment  period.  The  interested  public 
will  have  the  opportunity  to  sign  up  for 
the  EIS  mailing  list  at  these  meetings.  If 
additional  public  meetings  follow,  they 
will  be  announced  throu^  letters  to 
interested  parties  on  the  mailing  list, 
news  releases,  and  a  notice  in  the  FR. 
Scoping  is  expected  to  be  completed  by 
November  1993.  Written  comments  on 
the  scope  of  the  EIS  for  the  proposed 
power  marketing  program  must  be 
received  by  Western  no  later  than 
November  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
be  placed  on  the  EIS  mailing  list,  for 
information  on  EIS  progress,  for  more 
information  about  the  scoping  meetings, 
or  to  submit  comments  call  or  write:  Mr. 
Jerry  Toenyes,  Deputy  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  1825  Bell  Street, 
suite  105,  Sacramento,  CA  95825,  (916) 
649-4455. 

Persons  on  the  EIS  mailing  list  will 
receive  update  mailouts  informing  them 
of  project  developments.  General 
information  about  Western  and  its 
activities  can  also  be  obtained  from  this 
source. 

For  further  information  on  DOE’s 
NEPA  review  procedures  or  status  of  a 
NEPA  review,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy.  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202)  586- 
4600  or  (800)  472-2756. 


SUPPLEMENTARY  INFORMATION:  Western, 
established  in  1977  under  the  DOE 
Organization  Act,  42  U.S.C.  7152, 
markets  and  transmits  Federal  electric 
power  in  15  western  States.  SAO 
presently  markets  the  hydropower 
generated  by  the  Central  Valley  Project 
(CVP)  and  the  Washoe  Project  to 
approximately  80  wholesale  customers 
in  northern  and  central  California  and 
northern  Nevada.  In  2004,  SAO’s  firm 
power  sales  contracts  will  expire.  In 
addition.  Western’s  contract  with 
Pacific  Gas  and  Electric  Company, 
which  provides  transmission  service  to 
many  of  its  customers  along  with  hydro 
integration  and  firming  services,  will 
expire  in  2004.  The  EIS  will  assess  the 
environmental  impacts  associated  with 
power  marketing  alternatives  that  will 
extend  beyond  me  year  2004.  Because 
new  power  marketing  contracts  could  be 
very  different  from  existing  contracts, 
many  electric  utilities  that  rely  on 
Western’s  power  as  a  resource  may  need 
to  plan  and  make  contractual 
arrangements  for  or  develop  other 
sources  of  power.  The  NEPA  review 
(EIS)  process  for  the  new  power 
marketing  program  is  being  undertaken 
at  this  time  bemuse  Western’s 
customers  need  sufficient  time  to  secure 
other  resources  if  necessary. 

Western’s  power  resources  are  also 
subject  to  chemge.  Prior  to  the  expiration 
date  of  existing  contracts.  Western  will 
develop  a  marketing  program  consistent 
with  its  statutory  obligations. 
Determination  of  the  electrical  capacity 
and  energy  to  be  marketed  will  be 
influenced  by  expected  generation  at 
reservoirs  which  have  water  storage  and 
releases  controlled  by  the  Bureau  of 
Reclamation  (Reclamation)  within  the 
CVP  in  California.  Pursuant  to  title  34 
of  Public  Law  102-575,  the  Central 
Valley  Project  Improvement  Act  of  1992, 
Reclamation  is  presently  preparing  a 
programmatic  addressing  CVP 
improvements  stipulated  in  Public  Law 
102-575  and  potential  changes  in  CVP 
operations  and  water  allocations.  This 
programmatic  EIS,  scheduled  for 
completion  in  October  1995,  may  result 
in  modifications  to  CVP  facilities  and 
operations  that  would  affect  the  timing 
and  quantity  of  electric  power  generated 
by  the  CVP.  Such  changes  may,  in  turn, 
affect  electric  power  services  to  be 
marketed  by  Western.  Since  Western  is 
a  Cooperating  Agency  for  Reclamation’s 
EIS,  and  Reclamation  is  likely  to  be  a 
Cooperating  Agency  for  Western’s  EIS, 
the  two  agencies  will  endeavor  to 
support  each  other’s  studies  while 
avoiding  duplication. 

Western’s  EIS  process  is  anticipated 
to  occur  over  a  36-month  period  and 
will  include  a  series  of  public 
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information  and  scoping  meetings,  and 
coordination  with  appropriate  Federal, 
State,  and  local  government  agencies. 
Public  review  and  comment  periods 
will  be  announced  through  letters  to 
interested  parties,  news  releases,  and 
notices  in  the  FR.  There  will  be  a 
comment  period  for  the  draft  EIS  of  at 
least  60  days.  The  Record  of  Decision 
(ROD)  is  expected  to  be  signed  in  1996. 
A  subsequent  FR  notice  will  announce 
the  administrative  process  to  implement 
the  ROD. 

Issued  in  Washington,  DC.  July  30, 1993. 

Peter  N.  Brush, 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

|FR  Doc.  93-19160  Filed  8-9-93;  8:45  am) 
BtLUNG  cooe  6460-01-P 

Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ER93-81 4-000,  et  el.] 

Puget  Sound  Power  &  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER93-814-0001 
August  2, 1993. 

Take  notice  that  on  July  28, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  1993-1994 
Operating  Procedures  imder  the  Pacific 
Northeast  Coordination  Agreement 
(PNCA). 

Puget  states  the  1993-94  Operating 
Procedures  relate  to  service  under  the 
PNCA.  A  copy  of  the  filling  was  served 
upon  the  parties  to  the  PNCA. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER93-81 1-000] 

August  2, 1993. 

Take  notice  that  on  July  26, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Chicopee  Municipal  Lighting  Plant, 
(Chicopee)  for  sales  of  system  capacity 
and/or  energy  or  resource  capacity  and/ 
or  energy  under  Niagara  Mohawk’s 
proposed  Power  Sales  Tariff  in  Docket 
No,  ER93-313-000.  Niagara  Mohawk’s 
filed  its  Power  Sales  Tariff  on  January 
11, 1993  and  requested  an  effective  date 
of  March  13, 1993  for  the  Tariff.  In  its 
July  16, 1993  filing  of  the  proposed 
Service  Agreement  with  Chicopee, 


Niagara  Mohawk  requests  an  efiective 
date  for  this  Service  Agreement  of  July 
16, 1993,  the  date  of  filing  with  F^C, 

A  copy  of  this  filing  has  been  served 
upon  Chicopee  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER92-649-000] 

August  2, 1993. 

Take  notice  that  on  July  29, 1993, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing 
Amendment  No.  5  to  its  filing  which 
was  made  on  June  17, 1992,  in  Docket 
No.  ER92-649-000. 

This  filing  was  made  in  order  to 
extend  facilities  to  Indiana  Municipal 
Power  Agency’s  (IMPA). 

During  Staffs  review  of  this  filing 
they  have  asked  questions  about  the 
proposed  project  and  the  rates  and 
charges  that  Northern  Indiana  Public 
Service  Company  has  proposed  to 
change  to  recover  the  cost  of  these  new 
facilities. 

This  filing  is  being  made  to  respond 
to  Staffs  questions. 

Copies  of  this  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date;  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER93-81&-000] 

August  2, 1993. 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
July  28, 1993,  tendered  for  filing, 
pursuant  to  $  35.12  of  the  Federal 
Energy  Regulatory  Commission’s 
Regulations,  18  CFR  35.12,  as  an  Initial 
Rate  Schedule,  an  agreement  with 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk).  The  agreement 
provides  for  Niagara  Mohawk’s 
payments  to  NYSEG  associated  with 
NYSEG’s  continued  operation  of  a  tie 
between  NYSEG’s  South  Perry 
Substation  and  Niagara  Mohawk’s  Golah 
Substation. 

NYSEG  requests  an  effective  date  of 
December  11, 1973,  and,  therefore, 
requests  waiver  of  the  Commission’s 
notice  requirements  for  good  cause 
shown. 

Copies  of  the  filing  were  served  upon 
Niagara  Mohawk  and  on  the  Public 
Service  Commission  of  the  State  of  New 
York. 


Comment  date:  August  16, 1993,  in  i 

accordance  with  Standard  Paragraph  E  | 

at  the  end  of  this  notice.  I 

5.  Pennsylvania  Power  &  Light  | 

Company  ’ 

[Docket  No.  ERg3-813-000] 

August  2, 1993. 

Take  notice  that  on  July  27, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a 
Supplement,  dated  as  of  June  28, 1993, 
("Third  Supplemental  Agreement’’),  to 
the  Capacity  Credit  Sales  Agreement, 
dated  February  15, 1991,  between  PP4L 
and  GPU  Service  Corporation,  as  agent 
for  Jersey  Central  Power  &  Light 
Company,  Pennsylvania  Electric 
Company  and  Metropolitan  Edison 
Company,  which  is  on  file  with  the 
Commission  as  PP&L’s  Rate  Schedule 
FERC  No.  102.  The  Third  Supplemental 
Agreement  provides  for  a  revised 
Installed  Capacity  Rate  under  the 
Agreement  to  reflect  a  revision  in  the 
rate  for  contract  capacity  imder  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  which  was  i 
accepted  for  filing  by  the  Commission  j 
on  May  11, 1993,  in  Docket  No.  ER93- 
508-000.  j 

PP&L  requests  waiver  of  the  notice  i 
requirements  of  section  205  of  the  1 

Federal  Power  Act  and  §  35.3  of  the  | 
Commission’s  Regulations  so  that  the  | 

proposed  rate  schedule  can  be  made  | 

effective  as  of  June  1, 1993.  .  j 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Service  Corporation, 
the  Pennsylvania  Public  Utility 
Commission,  and  the  New  Jersey  Board  j 
of  Regulatory  Commissioners.  J 

Comment  date:  August  16, 1993,  in  ] 
accordance  with  Standard  Paragraph  E  1 
at  the  end  of  this  notice.  | 

6.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER93-812-000] 

August  2, 1993. 

Take  notice  that  on  July  27, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a 
Supplement,  dated  as  of  June  28, 1993, 
(“Third  Supplemental  Agreement’’),  to 
the  Capacity  and  Energy  Sales 
Agreement,  dated  February  15, 1991, 
between  PP&L  and  GPU  Service 
Corporation,  as  agent  for  Jersey  Central 
Power  &  Light  Company,  Pennsylvania 
Electric  Company  and  Metropolitan 
Edison  Company,  which  is  on  file  with 
the  Commission  as  PP&L’s  Rate 
Schedule  FERC  No.  102.  The  Third 
Supplemental  Agreement  provides  for  a 
revised  Installed  Capacity  Rate  under 
the  Agreement  to  reflect  a  revision  in 
the  rate  for  contract  capacity  under  the 
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Peonsylvaiua-New  Jeraey-Maryland 
Interconnection  Agreement  which  was 
accepted  for  filing  oy  the  Commission 
on  May  11, 1993,  in  Docket  No.  ER93- 
508-000. 

PPfld.  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
efiective  as  of  June  1, 1993. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Sendee  Corporation, 
the  Pennsylvania  Public  Utility 
Commission,  and  the  New  Jersey  Board 
of  Regulatory  Commissioners. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  N^  England  Power  Company 

(Docket  No.  ER93-810-000] 

August  2, 1993. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  July  26, 1993, 
tendered  for  filing  a  propo^ 
supplement  to  its  Service  Agreement 
No.  54  with  the  Taimton, 

Massachusetts,  Municipal  Lighting 
Plant  (Taunton)  under  NEP’s  FERC 
Electric  Traffic,  Original  Volume  No.  3. 
The  proposed  supplmnent  would  permit 
NEP  to  transmit  up  to  20,000  kilowatts 
of  power  that  Taunton  may  purchase 
form  Central  Vermont  Public  Service 
Corporation. 

NEP  seeks  a  waiver  of  notice  so  that 
the  proposed  supplement  may  become 
effective  on  September  1, 1993. 

A  copy  of  the  filing  has  been  served 
upon  Taimton. 

Comment  date:  August  16, 1993,  in 
accordance  udth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Company 
(Wisconsin) 

[Docket  No.  ER93-783-000) 

August  2, 1993. 

Take  notice  that  on  July  26, 1993, 
Northern  States  Power  Company,  Eau 
Claire,  Wisconsin  (NSPW)  tended  for 
filing  a  new  wholesale  electric  service 
agreement  dated  April  12, 1993, 
b^een  NSPW  and  the  Qty  of 
Wakefield  (City),  a  munid]^ 
corporation  in  Gogebic  County, 
Michigan.  The  City  currently  purchases 
power  and  energy  fiom  NSPW  under  an 
agreement  by  ai^  between  Lake 
Superior  District  Power  Company  and 
the  Qty  dated  September  1, 1977,  which 
agreement  was  assigned  to  NSPW  on 
Si^tember  1, 1985. 

NSPW  requests  an  effective  date  of 
September  1, 1993.  NSPW  states  that,  on 
the  effective  date  of  the  new  agreement, 
the  September  1, 1977,  agreement  will 


be  terminated.  NSPW  also  states  that  the 
April  12, 1993,  agreemmit  will  not  affect 
the  rates  charged  by  NSPW  for 
wholesale  electric  service  to  the  City. 

A  copy  of  the  filing  was  served  upcm 
the  City  and  the  PubUc  Service 
Commission  of  Michigan. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 
(Docket  No.  ER93-552-000] 

August  2. 1993. 

Take  notice  that  on  July  23, 1993, 
Southern  California  Effison  Company 
(Edison)  tendered  for  additional 
information  which  was  requested  by 
Commission  Staff  in  Docket  No.  ER93- 
552-000. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Iowa  Electric  Light  and  Power 
Company 

[Docket  No.  ER93-262-0001 
August  2, 1993. 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
July  28, 1993,  tendered  for  filing  a 
second  Amendment  to  its  December  7, 
1992  filing  in  the  above  docket.  Hie 
Amendment  revises  Service  Schedule  C 
(Short-Term),  D  (General  Purpose 
Energy)  and  E  (Limited  Term  Power)  to 
the  Interconnection  Agreement  between 
Iowa  Electric  and  Central  Illinois  Public 
Service  Company  by  including  revenue 
caps  on  the  propos^  rates  fmr  such 
services. 

Copies  of  this  filing  have  been  sent  to 
Central  Illinois  Public  Service 
Company,  the  Iowa  State  Utilities 
Board,  and  the  Illinois  Commerce 
Commission. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  San  Diego  Gas  ft  Electric  Company 
(Docket  No.  ER93-424-000] 

August  2, 1993. 

Take  notice  that  on  July  26, 1993,  San 
Diego  Gas  ft  Electric  Company  (SDG&E) 
tendered  for  filing  an  amendment  to  its 
earlier  filing  of  a  Coordination  of 
Service  Agreement  (Agreement) 
between  SDG&E  and  I^uis  Dreyfus 
Electric  Power,  Inc.  (LDEP). 

In  the  amended  fifing  SDG&E  has 
withdrawn  the  transmission  service, 
which  would  have  been  provided  by 
either  of  the  parties. 


SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
at  the  earliest  possible  date. 

Copies  of  the  fifing  were  served  upon 
the  Ftibic  Utilities  Commission  of  the 
State  of  California  and  LDEP. 

Conunent  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 
(Docket  No.  ER93-81&-000] 

August  2, 1993. 

Take  notice  that  on  July  28, 1993, 
Arizona  Public  Service  Company  (APS) 
tendered  for  fifing  revised  Exhibit  I,  a 
proposed  extension  to  the  Lease  Power 
Agreement  between  APS  and  Electrical 
Ehstrict  No.  3  (District)  (APS-FPC  Rate 
Schedule  No.  12). 

A  copy  of  this  fifing  has  been  served 
on  the  District  and  the  Arizona 
Corporation  Commission. 

Comment  date:  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Otter  Tail  Power  Company 
[Docket  No.  ER93-590-000] 

August  2, 1993. 

Take  notice  that  on  July  26, 1993, 
Otter  Tail  Power  Company  (OTP) 
tendered  for  filing  on  behalf  of  itself  an 
amendment  to  its  June  2, 1993 
amendment  to  its  April  28, 1993 
application  for  changing  the  limit  on  its 
percentage  adder  in  rates  for 
transmission  service  schedules  setting 
rates,  terms,  and  conditions  for  sales 
affected  by  the  change. 

OTP  states  that  copies  of  the 
amendment  have  been  provided  to  the 
Mid-Continent  Area  Power  Pool  and  to 
the  Pubic  Service  Commissions  of 
Minnesota,  North  Dakota  and  South 
Dakota. 

Comment  date.*  August  16, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Puget  Sound  Power  ft  Light 
Company 

[Docket  Na  ER93-821-000] 

August  2, 1993. 

Take  notice  that  on  July  19, 1993, 
Puget  Sound  Power  &  Li^t  Company 
(Pu^t)  tendered  or  fifing  copies  of  the 
Executed  Emergency  Temporary 
Interconnection  Agreement  between 
Puget  and  Public  Utility  District  No.  1 
of  Grant  County  and  invoices  for  work 
performed  under  the  interconnection 
agreement  by  Puget. 

Coniment  date:  August  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Idaho  Power  Company 

(Docket  No.  ER93-819-000] 

August  2, 1993. 

Take  notice  that  on  July  28, 1993, 

Idaho  Power  Company  (Idaho  Power) 
tendered  for  filing  two  ^rvice 
Agreements  to  Id^o  Power’s  FERC 
Electric  Tariff  Second  Revised  Voliune 
No.  1. 

Comment  date:  August  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Power  and  Light  Company 
(Docket  No.  ER93-618-000] 

August  2, 1993. 

Take  notice  that  on  July  28, 1993, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  an  Agreement  for 
Transmission  Wheeling  Service  bet%veen 
CPL  and  Southwestern  Electric  Service 
Company  (SESC6)  in  imexecuted  form. 
Under  the  Agreement,  CPL  will  provide 
SESCO  with  transmission  wheeling 
service  for  firm  capacity  and  associated 
energy  that  SESOO  will  piuxdiase  from 
the  Lower  Colorado  River  Authority. 

CPL  requests  that  the  Agreement  be 
accepted  to  become  effective  as  of 
August  2, 1993. 

Copies  of  the  filing  have  been  served 
on  SESCO  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  West  Texas  Utilities  Company 

(Docket  No.  ER93-817-000] 

August  2, 1993. 

Take  notice  that  on  July  28, 1993, 

West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  an  Agreement  for 
Transmission  Wheeling  Service  between 
WTU  and  Southwestern  Electric  Service 
Company  (SESOO)  in  unexecuted  form. 
Under  the  Agreement,  WTU  wriil 
provide  SESCO  with  transmission 
wheeling  service  for  firm  capacity  and 
assodat^  energy  that  SESC^  will 
purchase  frnm  the  Lower  Colorado  River 
Authority.  WTU  requests  that  the 
Agreement  be  accepted  to  become 
elective  as  of  Au^st  2, 1993. 

Copies  of  the  filing  have  been  served 
on  SESCO  and  the  Public  Utility 
Coimnission  of  Texas. 

Comment  date:  August  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Conqpany 

(Docket  No.  ER93-B22-000] 

August  2, 1993. 

Take  notice  that  on  July  29, 1993, 

New  England  Power  Company  (NEP) 
tendered  for  filing  executed  copies  of  its 


Service  Agreements  with  Fitchburg  Gas 
&  Electric  and  UNTTIL  Power  Corp. 
under  NEP’s  FERC  Electric  Tariff  No.  6. 
According  to  NEP,  the  Commission  had 
previously  made  the  Service 
Agreements  effective  as  of  April  1, 1993 
in  Docket  No.  ER93-348-000. 

Comment  date:  August  17, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Portland  General  Electric  Company 
(Docket  No.  ER93-45-000I 

August  2, 1993. 

Take  notice  that  on  July  29, 1993, 
Portland  General  Electric  Company  filed 
an  application  under  Section  204  of  the 
Fedei^  Power  Act  requesting 
authorization  to  issue  not  more  than 
$200  million  of  short-term  debt  on  ot 
before  October  1, 1995,  with  a  final 
maturity  date  no  later  than  October  1, 
1996. 

Comment  date:  August  26, 1993,  Ln 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER93-82S-000) 

August  3, 1993. 

Take  notice  that  on  July  29, 1993, 
Niagara  Mohawk  Power  Corporation, 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Sithe/ 
Independence  Power  Partners,  LP. 
(Sithe)  dated  March  9, 1992  providing 
for  the  terms  and  conations  of  an 
interconnection  between  Sithe’s 
cogeneration  facility  and  Niagara 
Mohawk’s  transmission  system. 

The  effective  date  of  March  9, 1992  is 
revested  by  Niagara  Mohawk. 

Lk)pies  of  the  filing  were  served  upon 
Sithe  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  August  18, 1993,  in 
accmdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Services,  Inc. 

(Docket  No.  ER93-820-000] 

August  3, 1993. 

Take  notice  that  on  July  28, 1993, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company  (AP&L),  filed:  (1)  The 
September  25, 1985,  December  16, 1991, 
March  15, 1992,  May  7, 1992,  and 
December  11, 1992  Amendatory 
Agreements  which  superseded  the 
August  20, 1954  agreement  (Blakely 
Agreement)  between  the  United  States 
of  America,  acting  through  the 
Secretary,  Department  of  the  Interior,  as 
represented  by  the  Administrator. 
Southwestern  Power  Administration,  a 
bureau  of  the  Department  of  the  Interior 


(SPA),  and  AP&L;  and  (2)  the  January 
10, 1977,  December  16, 1991,  Mardi  15, 
1992,  May  7. 1992,  and  December  11, 
1992  Amendatory  Agreements  which 
superseded  the  May  14, 1971  agreement 
(D^kay  Omtract)  ^ween  AP&L  and  ’ 
the  SPA.  Entergy  Services  states  that, 
while  retaining  most  of  the  terms  of  the 
Blakely  Agreement  and  the  DeGray 
Contract,  &e  superseding  Amendatory 
Agreements  have  either  Ranged  the 
delivery  of  power  and  energy  or 
changed  the  term  of  service.  According 
to  Entergy,  the  Amendatory  Agreements 
to  the  Bl^ly  Agreement  and  the 
DeOay  Contract  provide  for  the 
disposition  of  hydroelectric  power  and 
energy  generated  at  the  Blakely 
Mount^  Dam  Reservoir  Project  and  the 
DeGray  Dam  Reservoir  Project. 

Comment  date:  August  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  *rhe  Washington  Water  Power 
Company 

(Docket  Na  ER93-634-000I 
August  3, 1993. 

Take  notice  that  on  July  30, 1993,  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  a  rate  revision 
for  the  Transmission  Service  Agreement 
(Agreement)  between  the  Washington 
Water  Power  Company  and  Montana 
Power  Company  (MPC).  WWP  states 
that  WWP  provides  MTC  with  105  MW 
of  firm  transmission  service  from  the 
WWP/MPC  point  of  interconnection 
near  the  Burice  115  kV  Switching 
Station  to  the  WWP/Bonneville  Power  ' 
Administration  230  kV  point  of 
interconnection  at  the  Noxon 
Switchyard.  WWP  requests  that  the 
Commission  (a)  accept  the  rate  change 
for  the  105  MW  firm  transmission 
service  portion  of  the  Agreement, 
effective  as  of  October  1, 1993. 

A  copy  of  the  filing  was  served  upon 
Montana  Power  Company. 

Comment  date:  August  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER93-824-000) 

August  3, 1993. 

Take  notice  that  on  July  29, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  1993-1994 
Power  Sale  Agreement  (Agreement) 
between  Public  Service  C^pany  of 
Colorado  (PSCo)  and  PNM.  Under  the 
terms  provided  for  in  the  Agreement, 
PNM  will  provide  PSCo  with  up  to  75 
MW  of  capacity  and  associated  energy 
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beginning  October  1, 1993  and  ending 
September  30. 1994. 

Copies  of  the  filing  have  been  served 
upon  PSCo  and  the  New  Mexico  Public 
Utility  Commission. 

*  Comment  date:  August  18. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Pacific  Gas  and  Electric  Company 
[Docket  No.  ER93-829-000] 

August  3, 1993. 

Take  notice  that  on  July  30. 1993. 
Pacific  Gas  and  Electric  Company 
tendered  for  filing  an  amendment  to 
PG&E  Rate  Schedule  FERC  No.  79.  for 
service  to  the  Western  Area  Power 
Administration  (Western).  This 
amendment,  in  the  form  of  Contract  No. 
93-S AC-1 8008.  entitled  United  States 
Department  of  ^ergy  Western  Area 
Power  Administration  Central  Valley 
Project.  California  Metering  and  Power 
Accounting  Contract  With  Pacific  Gas 
and  Electric  Company  (Metering 
Agreement),  sets  forth  special  delivery 
and  metering  procedures  to  facilitate 
PG&E’s  transmission  service  to  Western 
for  the  delivery  of  federal  Central  Valley 
Project  (CVP)  power  to  the  Trinity 
County  Public  Utilities  District. 

California  (TCPUD).  Such  transmission 
service  has  been  and  will  continue  to  be 
provided  under  the  terms  of  Contract 
No.  14-06-200-2948A  between  PG&E 
and  Western,  subject  to  the 
modifications  in  the  Metering 
Agreement. 

This  Metering  Agreement  is  part  of 
the  settlement  to  IXyUD’s 
condemnation  of  certain  PG&E  facilities, 
which  also  involves  merging  the 
Hayfork  Valley  Public  Utility  District 
(HVPUD)  into  TCPUD.  PG&E  has 
requested  a  waiver  of  the  Commission’s 
regulations  to  permit  this  agreement  to 
become  efiective  on  July  1. 1993.  the 
date  of  ownership  transfer  to  TCPUD  of 
the  PG&E  facilities  being  condemned. 

Comment  date:  August  18. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Washingtim  Water  Power 
Company 

[Docket  No.  ER93-a33-000] 

August  3. 1993. 

Take  notice  that  on  July  30. 1993.  The 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  copies  of  the 
Ninth  Amendment  to  an  Exchange 
Agreement  with  Puget  Sound  Power  & 
Light  Company  (Puget)  which  provides 
for  the  exchange  of  steam-electric 
generation  which,  because  of  plant 
locations  and  load  area  locations,  results 
in  substantial  savings  in  both 
transmission  service  cost  and  in  transfer 
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losses.  The  savings  resulting  therefrom 
are  shared  equally  by  WWP  and  Puget 
under  the  terms  of  the  Exchange 
Agreement. 

The  Ninth  Amendment  shows  the 
calculation  of  estimated  costs  and 
benefits  for  the  12-month  period 
beginning  October  1. 1993.  The  Ninth 
Amendment  reflects  the  effect  of  the 
Bonneville  Power  Administrations 
recently  announced  transmission  rate 
increase  which  will  be  effective  October 

1. 1993.  WWP  estimates  that  the  equal 
sharing  of  benefits  under  the  Exchange 
Agreement  will  result  in  payments  by 
Puget  to  WWP  of  $2,638,224  during  the 
12  month  period  commencing  October 

1. 1993. 

Copies  of  the  filing  were  served  upon 
Puget. 

^mment  date:  August  18, 1993,  in 
accordance  Mnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Philadelphia  Electric  Company 
[Docket  No.  ER93-702-000] 

August  3, 1993. 

Take  notice  that  on  July  30. 1993, 
Philadelphia  Electric  Company  (PECO) 
tendered  for  filing  an  Amendment  to  its 
June  8, 1993  filing,  in  which  PECO  had 
submitted  a  Supplemental  Agreement 
dated  April  5, 1993  to  the 
Interconnection  Facilities  Agreement 
dated  February  19, 1965  between  PECO 
and  Pennsylvania  Power  &  Light 
Company  (PL).  The  Amendment  to  the 
Filing  provides  further  explanation  of 
and  support  for  the  Supplemental 
Agreement.  PECO  requests  waiver  of  the 
Commission’s  notice  requirements  and 
asks  that  the  Commission  allow  the 
Supplemental  Agreement  to  become 
effective  on  August  12. 1993  which  is 
the  date  the  Supplemental  Agreement 
would  have  become  effective  under  the 
initial  filing. 

Comment  date:  August  18, 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

27.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER93-827-000] 

August  3. 1993. 

Take  notice  that  on  July  29, 1993, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  a 
Supplement,  dated  as  of  July  28, 1993, 
(First  Supplemental  Agreement),  to  the 
Capacity  Credit  Sales  Agreement,  dated 
March  15, 1993,  between  PP&L  and 
Delmarva  Power  &  Light  Company 
(DP&L),  which  is  on  file  with  the 
Commission  as  PP&L’s  Rate  Schedule 
FERC  No.  114.  The  First  Supplemental 
Agreement  provides  for  a  revised 
Installed  Capacity  Rate  under  the 
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Agreement  to  reflect  a  revision  in  the 
rate  for  contract  capacity  under  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  which  was 
accepted  for  filing  by  the  Commission 
on  May  11, 1993,  in  Docket  No.  ER93- 
508-000. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission’s  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  June  1, 1993. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  DP&L,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Delaware  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  August  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticb. 

28.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER93-831-000] 

August  3, 1993. 

Take  notice  that  on  July  30, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  the  Village  of  Bergen,  New  York 
(Bergen).  This  agreement  provide  for  a 
new  transmission  arrangement  and  also 
provide  for  a  power  sales  agreement 
from  Niagara  Mohawk  to  satisfy 
Bergen’s  electrical  requirements  in 
excess  of  its  NYPA  purchases. 

Copies  of  this  filing  were  served  upon 
Bergen  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  August  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Central  Power  and  Light  Company 
[Docket  No.  ER93-828-000] 

August  3, 1993. 

Take  notice  that  on  July  29, 1993, 
Central  Power  and  Light  Company 
(CPL),  tendered  for  filing  a  Capacity 
Sales  Agreement  (Agreement)  between 
CPL  and  Southwestern  Electric  Service 
Company  (SESCO). 

Under  the  terms  of  the  Agreement. 
CPL  will  sell  electric  power  and  energy 
during  the  period  beginning  with  the 
Effective  Date  of  the  Agreement  through 
June  30, 1993. 

CPL  requests  waiver  of  the  notice 
requirement  in  order  that  the  Agreement 
may  become  effective  as  of  August  2, 
1993. 

Copies  of  the  filing  were  served  upon 
SESCO  and  the  Public  Utility 
Commission  of  Texas. 
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Comment  date:  August  18, 1992,  in 
accordance  with  Standard  Paragraph  fi 
at  the  end  of  this  notice. 

30.  Carolina  Power  ft  Light  Coin|Mny 
fDocket  No.  ER93-B35-0001 

August  3, 1993. 

Take  notice  that  on  July  30, 1993, 
Carolina  Power  ft  Light  Company 
(CP&L)  tendered  for  filing  with  the 
Commission  the  change  outlined  below 
to  its  agreement  with  Brunswick  EMC 
and  South  River  EMC. 

1.  Brunswick  EMC — Chadboum-PetKock 
115  Increase  in  metered  voltage 
from  12  kV  to  69  kV. 

2.  Brunswick  EMC—Hallsboro  1 15  kV — 
Installation  of  a  new  point  of  delivery. 

3.  Brunswick  EMC — Southport  230  kV— 
Installation  of  a  new  point  of  delivery 
including  special  provisions  for 
providing  facilities  for  metering  pulse 
information. 

4.  South  River  EMC— Stedman  115  kV— 
Increase  in  metered  voltage  from  12 
kV  to  115  kV,  new  115  kV  tap  ^ 
location,  and  special  provisions  for 
providing  facilities  for  metering  pulse 
information. 

The  Company  requests  that  the  notice 
period  be  waived  and  that  these 
supplements  be  made  elective 
coincident  with  the  effective  dates  set 
forth  in  the  Exhibit  A’s;  however,  the 
Company  will  not  begin  billing  for  the 
new  addHtional  facilities  until  the  date 
the  FERC  accepts  and  approves  this 
filing. 

A  copy  of  this  filing  has  been  sent  to 
the  afiected  parties,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  August  18. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  PacifiCorp 

(Docket  Na  ER93-723-0001 
August  3, 1993. 

Take  notice  that  on  July  30, 1993, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission’s  Rules  and  Regulations,  a 
request  for  a  thirty  (30)  day  deferral  of 
Commission  action  under  this  Docket  to 
allow  PacifiCorp  adequate  time  to 
prepare  cost  support  for  overheads 
associated  with  PacifiCorp ’s  actual  costs 
are  requested  by  Commission's  staff. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

Comment  date;  August  18. 1993,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


32.  Arizona  Public  Service  Company 

(Docket  No.  BK93-632-000] 

August  3. 1993. 

Take  notice  that  on  July  30. 1993, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  the 
following  agreements: 

(1)  Contract  Relating  to  Area  of  Service 
and  For  Fmmishing  Electric  Service 
between  APS  and  United  States 
Department  of  the  Interior  Bureau  of 
Indian  Afiairs  on  behalf  of  the  San 
Carlos  Irrigation  Project  (SCIP); 

(2)  Wholesale  Power  Supply  Agreement 
between  APS  and  Unit^  States  of 
America  Bureau  of  Indian  Affairs  on 
behalf  of  SOP; 

(3)  Rate  Schedule  for  Transmission 
Service  between  APS  and  the  United 
States  of  America  Bureau  of  Indian 
Affairs  on  behalf  of  SCIP. 

Additionally,  enclosed  for  filing  were 

the  following  proposed  Notices  of 
Cancellation: 

(1)  APS-FERC  Rate  Schedule  No.  193 
(Service  Agreement  and  Service 
Schedules  A,  B.  C,  and  D.  between 
APS  and  the  San  Carlos  Irrigation  and 
Drainage  District); 

(2)  APS-FERC  Rate  Schedule  No.  194 
(Service  Agreement  and  Service 
Schedules  A.  B.  C.  and  D.  between 
APS  and  the  Gila  River  Indian 
Community); 

(3)  APS-FERC  Rate  Schedule  No.  195 
(Swvice  Agreement  and  Service 
Schedules  A,  B,  C,  and  D.  between 
APS  and  the  San  Carlos  Apache 
Tribe); 

(4)  APS-FERC  Rate  Schedule  No.  196 
(Reciprocal  Distribution  Agreement, 
between  APS  and  Trico  Electric 
Cooperative,  Inc.); 

(5)  APS-FERC  Rate  Schedule  No.  197 
(Oracle  Junction  Substation  Use 
Agreement  between  APS  and  Arizona 
Electric  Power  Cooperative,  Inc.). 

The  effect  of  this  filing  is  to  reinstitute 

currently  effective  service  to  the  SCIP 
under  FPC/FERC  Rate  Schedule  Nos.  8, 
66,  and  179  which  are  scheduled  to 
terminate  on  July  31, 1993  as  a  result  of 
a  Commission  letter  order  in  Docket  No. 
ER93-713-000. 

APS  filings  made  in  FERC  Docket 
Nos.  ER93-713-000  (Filing  of  Proposed 
Jurisdictional  Agreements  Related  to  the 
Divestiture  of  the  San  Carlos  Irrigation 
Project  (SCIP)  Electric  System 
(Divestiture)  and  Notices  of  Cancellation 
of  APS-FPC/FERC  Rate  Schedule  Nos. 

8. 66, 179)  were  necessitated  by  the  San 
Carlos  Indian  Irrigation  Project 
Divestiture  Act  of  1991  (Public  Law  No. 
102-231)  (the  Act).  Pursuant  to  the 
terms  of  the  Act,  all  parties  were 
required  to  agree  on  all  terms  and 


receive  all  necessary  approvals  on  or 
before  July  31, 1993  or  ^  contracts 
entered  into  pursuant  to  the  Act  would 
become  null  and  void.  Because  one  of 
the  p>arties  to  the  Divestiture  rejected 
making  the  necessary  approvals,  all 
contracts  entered  into  pursuant  to  the 
Divestiture  are  now  a  nullity.  Therefore, 
the  Company  has  filed  new  Agreements 
to  allow  for  the  continuation  of  services 
cuiTMitly  being  provided  to  SCIP  and 
requested  the  termination  of 
Agpreements  related  to  the  Divestiture 
that  were  previously  accepted  by  the 
Commissicm  in  Docket  No.  ER93-713- 
000. 

Copies  of  this  filing  have  been  served 
on  the  parties  as  well  as  the  Arizona 
Corporation  Comraissirm. 

Comment  date:  August  18. 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-19070  Piled  S-9-93;  8:45  am) 
BNJJNQ  coos  eri7-01-M 


[Docket  No.  OR93-4-000] 

Chevron  U.S.A.  Products  Company  v. 
SEPP,  L.P.;  Complaint 

August  S,  1993. 

Take  notice  that  on  August  3, 1993, 
pursuant  to  section  13(1)  of  the 
Interstate  Commerce  Act  (ICA)  (49  App. 
U.S.C  13(1)  (1988))  and  Rule  206  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.206),  Chevron 
U.S.A.  Products  Company  filed  a 
compliant  against  SFPP,  L.P. 

Chevron  alleges  that  SFPP  has 
violated  and  continues  to  violate 
sections  1,  2,  3, 6,  7,  and  41  of  the  ICA 
by:  (1)  establishing  and  charging  unjust 
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and  unreasonable  tariff  rates  on  its  West 
Line  System,  specifically  the  rates  for 
transportation  from  Watson,  East  Hynes 
and  Norwalk  established  in  FERC  Tariff 
No.  15,  and  the  rates  established  in 
FERC  Tariff  Nos.  16, 17,  and  18;  (2)  by 
charging  a  fee  for  what  Chevron  claims 
is  a  transportation  service  that  is  not 
established  in  a  tariff,  specifically  a 
gathering  charge  for  product  transported 
through  its  Watson  fecilities;  (3)  by 
implementing  a  prorationing  policy 
outside  of  its  tari%;  and  (4)  by  changing 
the  direction  of  flow  in  its  6-inch 
pipeline  between  Phoenix  and  Tucson 
pursuant  to  an  agreement  with  ARCO 
Products  Company. 

Chevron  requests  an  award  of 
damages,  including  reparations  for  the 
period  beginning  two  year^receding 
the  filing  of  its  complaint.  Chevron  also 
requests  that  this  complaint  be 
consolidated  with  the  ongoing 
proceeding  in  Docket  No.  OR92-8-000. 

Any  person  desiring  to  be  heard  or  to 
protest  Chevron’s  complaint  should  file 
a  motion  to  intervene  or  a  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  the  Commission’s 
Rules  214  and  211  (18  CFR  385.214  and 
211).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  20, 
1993.  Protests  will  be  consider^  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  Chevron’s 
complaint  must  be  filed  on  or  before 
August  20, 1993. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc  93-19115  Filed  8-9-93;  8:45  am] 
aiLUNQ  CODE  triT-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[oiyis-FRL-4e90-e] 

Final  Agency  Actions  Regarding  the 
Motor  Vehicle  Provisiona  of  the  Clean 
Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Mobile  Source  Final 
'  Agency  Actions. 

SUMMARY:  This  notice  announces  certain 
final  Agency  actions  taken  in 
conjimction  with  EPA’s  Clean  Air  Act 
(Act)  mobile  source  program.  In  these 
final  actions,  EPA  determined  whether 
specific  vehicles  should  be  deemed  not 


a  motor  vehicle  and  therefore  excluded 
from  the  operation  of  the  Act  pursuant 
to  40  CFR  Part  85  Subpart  R. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Tiffany  Schauer,  Attomey/Advisor, 
Manufacturers  Operations  Division, 
(6405J)  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  233-9298. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
determined  that  all  of  the  actions 
s\immarized  below  are  final.  Where 
available,  the  specific  date  on  which  the 
action  was  taken  is  indicated. 

Judicial  Review 

For  persons  who  have  not  received 
prior  actual  notice  of  these  final  actions, 
a  timely  petition  must  be  filed  on  or 
before  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  For 
persons  who  previously  received  actual 
notice  of  these  final  actions,  a  timely 
petition  must  be  filed  on  or  before  60 
days  fit>m  receipt  of  actual  notice  or 
from  the  date  the  action  became  final, 
whichever  is  later.  This  notice  is 
published  to  provide  information  to  the 
general  public  on  EPA’s  actions  and 
does  not  establish  an  additional  time 
period  for  judicial  review  petitions 
brought  by  persons  who  have  received 
prior  actual  notice  of  such  final  action. 

The  final  Agency  actions  described  in 
this  notice  are  nationally  applicable, 
therefore,  under  the  first  sentence  of 
section  307(b)(1)  of  the  Act  a  petition  for 
review  could  only  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Under  section 
307(b)(2)  of  the  Act,  failure  to  file  a 
timely  petition  for  review  for  any  of 
these  final  actions  will  preclude  a  later 
challenge  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  actions. 

The  following  EPA  actions  regarding 
motor  vehicles  Mve  become  final; 

1.  By  letter  dated  January  27, 1992, 
EPA  granted  Parker  Trading  Company’s 
request  that  its  Daihatsu  Hi-Jet  vehicles 
be  deemed  not  a  motor  vehicle  and 
excluded  fit)m  the  Act  under  40  CFR 
85.1703(a).  Section  85.1703(a)  provides 
that  a  vehicle  may  be  deemed  not  a 
motor  vehicle  and  excluded  from  the 
Act  if  it:  (1)  Cannot  exceed  25  miles  per 
hour;  or  (2)  lacks  features  associated 
with  safe  and  practical  highway  use;  or 
(3)  exhibits  features  rendering  street  use 
impractical  or  \mlikely.  EPA  granted  the 
request  because  the  vehicles  included  a 
25  M.P.H.  governor  and  lacked  a  third 
and  foiirth  gear. 

2.  By  letter  dated  June  26, 1991,  EPA 
determined  that  the  following  vehicles 
manufactured  by  Badger  Construction 
Equipment  Company  (Badger)  did  not 


qualify  for  an  exclusion  under  40  CFR 
85.1703(a):  HYDROSCOPIC  MODELS: 

300  6X4,  300  6X6, 460  6X4,  460  6X6, 

444  4X2,  444  4X4,  666  6X4,  666  6X6, 
and  INSLEY  MODELS:  600  6X4,  and 
600  6X6.  Badger  contended  that  the 
vehicles’  size  and  weight  rendered  them 
impractical  for  street  use.  EPA, 
however,  denied  Badger’s  request  for 
exclusion  because  the  vehicles’  gross 
vehicle  weight  did  not  exceed  the 
Federal  weight  and  dimensional 
limitation  for  vehicles  using  the 
Interstate  Highway  System. 

In  the  same  action,  however,  EPA 
granted  exclusions  for  the  following 
vehicles  manufactured  by  Badger 
because  their  gross  vehicle  weight 
exceeded  the  Federal  weight  emd 
dimensional  limitations: 

HYDROSCOPIC  MODELS:  888  6X4,  888 
6X6,  INSLEY  MODELS:  800  6X4,  800 
6X6,  HYDROSCOPIC  MODELS  (W/ 
STABIUZERS);  666  6X4,  666  6X6,  888 
6X4,  888  6X6,  BURRO  MODELS:  66 
6X4,  and  66  6X6. 

3.  On  October  10, 1990,  El  Al  Israel 
Airlines  Ltd.  (El  Al)  sought  an  exclusion 
for  an  International  Harvester  model  T- 
800  aircraft  tow  tractor  under  40  CFR 
85.1703(a).  El  Al  asserted  that  the  T-800 
could  not  exceed  17.4  M.P.H.  and  that 
the  vehicle  was  impractical  for  street 
use.  By  letter  dated  October  19, 1990, 
EPA  granted  the  request  because  the  T- 
800  model’s  size  and  gross  vehicle 
weight  exceeded  the  Federal  weight  and 
dimensional  limitation  for  vehicles 
using  the  Interstate  Hi^way  System. 

4.  Cummins  Engine  Company,  Inc., 
(Cummins)  sought  an  exclusion  for  the 
Walter  Airport  Snow  Fighter  under  .40 
CFR  85.1703(a).  Cummins  contended 
that  the  Snow  Fighter,  equipped  with  a 
28-foot  wide  snow  blade  and  a  ballast 
box,  was  impractical  for  street  use.  By 
letter  dated  June  21. 1990,  EPA  granted 
the  request  because  the  Walter  Airport 
Snow  Fighter’s  28-foot  snow  blade  and 
gross  vehicle  weight  exceeded  the 
Federal  weight  and  dimensional 
limitation  for  vehicles  using  the 
Interstate  Highway  %stem. 

5.  By  letter  dated  February  22, 1990, 
EPA  denied  U.S.  Army  Tank- 
Automotive  Command’s  request  for  an 
exclusion  for  the  proposed  Small 
Emplacement  Excavator  (SEE)  under  40 
CFR  85.1703(a).  EPA  denied  the  request 
because  the  vehicles  were  designed  to 
be  driven  on  paved  roads  in  excess  of 
25  M.P.H.,  and  did  not  meet  the 
requirements  of  section  40  CFR 
85.1703(a)  for  an  exclusion. 

6.  By  letter  dated  January  31. 1990, 
EPA  excluded  seventy-five  vehicles 
manufacttired  by  Cushman  Inc. 
(Cushman)  under  40  CFR  85.1703(a) 
because  they  could  not  exceed  a 
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maximum  speed  of  25  M.P.H.  In  the 
same  action,  however,  EPA  denied 
Cushman’s  request  to  exclude  vehicle 
models  898452  (with  modification  677) 
and  898458.  Cushman  asserted  that 
models  898452  (with  modification  677) 
and  898458  should  be  excluded  under 
40  CFR  85.1703(a)  because  they  lacked 
various  safety  features  rendering  them 
impractical  for  street  use.  EPA  denied 
the  exclusion  request  because  the 
vehicles  could  be  equipped  with 
features  typical  of  on-road  vehicles  and 
they  were  similar  to  Cushman  three¬ 
wheeled  models  that  euo  certified  to 
meet  motorcycle  emissions  standards. 

7.  By  letter  dated  December  12, 1990, 
EPA  denied  Steyr-Daimler-Puch’s 
request  to  exclude  the  Pinzgauer  6X6 
model  imder  40  CFR  85.1703(a).  EPA 
denied  the  request  because  the  vehicles 
exhibited  several  features  facilitating 
safe  and  efficient  highway  use,  and  did 
not  meet  the  requirements  of  section  40 
CFR  85.1703(a)  for  an  exclusion. 

8.  By  letter  dated  June  24, 1991,  EPA 
denied  a  request  to  exclude  a  Porsche 
Carerra  4  Lightweight  Race  Car,  S/N 
964-001  under  40  CFR  85.1703(a).  In 
April  1991,  G.B.  Freight  Services,  Inc., 
applied  for  EPA’s  prior  written  approval 
to  admit  the  vehicle  into  the  U.S.  as  a 
racing  vehicle.  Racing  vehicles  are 
excluded  from  the  Act  if  they  are  not 
motor  vehicles  as  defined  in  section 
216(2)  of  the  Act,  which  provides  that 
motor  vehicles  are  vehicles  designed  for 
transporting  persons  or  property  on  a 
street  or  highway.  EPA  denied  the 
request  because  the  Porsche  Carerra  4 
Lightweight  Race  Car  was  capable  of 
being  driven  on  the  streets  and 
highways,  and  did  not  meet  the 
requirements  of  section  40  CFR 
85.1703(a)  for  an  exclusion. 

9.  By  letter  dated  March  2, 1992,  EPA 
granted  a  request  to  exclude  a  modified 
Porsche  Carerra  4  Lightweight  Race  Car, 
S/N  964-015  under  40  CFR  85.1703(a). 
Mr.  Michael  Amalfitano  applied  for  ' 
EPA’s  prior  written  approval  to  admit 
the  vehicle  into  the  U.S.  as  a  racing 
vehicle.  EPA  excluded  the  vehicle 
because,  as  currently  modified,  the 
vehicle  required  economically 
impractical  reverse  engineering  to 
operate  the  vehicle  on  a  street  or 
highway. 

Dated;  August  3, 1993. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-19126  Filed  8-9-93;  8:45  am] 
BILUNO  CODE  MM-80-# 


[FRL-9689-4] 

Public  Water  Syatam  Supervision 
Program  Revision  for  the  State  of  New 
Jersey 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  New  Jersey  is  revising  its 
approved  Public  Water  System 
Supervision  Primacy  Pro^m.  The  State 
of  New  Jersey  has  adopted  drinking 
water  regulations  that  satisfy  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR)  for  the  Surface 
Water  Treatment  Rule  (SWTR) 
promulgated  by  USEPA  on  June  29, 

1989  (54  FR  27486). 

The  USEPA  has  determined  that  New 
Jersey’s  SWTR  regulations  are  no  less 
stringent  than  the  corresponding 
Federal  regulations  and  that  New  Jersey 
continues  to  meet  all  requirements  for 
primary  enforcement  responsibility  as 
specified  in  40  CFR  142.10.  Therefore, 
the  USEPA  has  determined  to  approve 
the  State  of  New  Jersey’s  request^ 
revision  to  its  Public  Water  System 
Supervision  Primacy  Program  for 
compliance  with  the  NPDWR  for  the 
Surface  Water  Treatment  Rule. 

All  interested  parties,  other  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  to  the  USEPA 
Regional  Administrator  at  the  address 
shown  below  within  thirty  (30)  days 
after  the  date  of  this  Federal  Register 
Notice.  If  a  substantial  request  for  a 
public  hearing  is  made  within  the 
required  thirty-day  period,  a  public 
hearing  will  be  held  and  a  notice  will 
be  given  in  the  Federal  Register  and  a 
newspaper  of  general  circulation. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  choose  to  hold  a  hearing  on 
his/her  motion,  this  determination  shall 
become  final  and  effective  thirty  (30) 
days  after  publication  of  this  F^eral 
Renter  Notice. 

Any  request  for  a  public  hearing  shall 
include  the  following  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person’s  interest  in  the  Regional 
Administrator’s  determination  and  a 
brief  statement  on  information  that 
the  requesting  person  intends  to 
submit  at  such  hearing; 

(3)  The  signature  of  the  individual 
making  the  requests  or,  if  the  request 


is  made  on  behalf  of  an  organization 
or  other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  Requests  for  Public  Hearing 
shall  be  addressed  to:  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency — Region  n,  Jacob  K. 
Javits  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10278. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  9  a.m 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices; 

Bureau  of  Safe  Drinking  Water,  Division  of 
Water  Resources,  New  Jersey  Department 
of  Environmental  Protection  and  Energy, 
P.O.  Box  CN-029,  Trenton,  New  Jersey 
08625 

U.S.  Environmental  Protection  Agency — 
Region  II,  Public  Water  System 
Supervision  Section  Room  853,  Jacob  K. 
Javits  Federal  Building,  26  Federal  Plaza, 
New  York,  Now  York  10278 
For  further  information,  you  may  contact: 
Walter  E.  Andrews,  Chief,  Drinking  and 
Groundwater  Protection  Branch,  U.S. 
Enviromnental  Protection  Agency — Region 
U,  (212)  264-1800. 

(Section  1413  of  the  Safe  Drinking  Water  Act, 
as  amended,  and  40  CFR  142.10  of  the 
NPDWR) 

Dated:  July  23, 1993. 

Kathleen  C.  Callahan, 

Acting  Regional  Administrator,  EPA,  Region 

n. 

[FR  Doc.  93-18973  Filed  8-9-93;  8:45  am] 
BtUJNO  COOC  SMO  SO  M 


[FRL-4690-6] 

Proposed  Maximum  Pressures  for 
Rule-Authorized  Enhanced  Recovery 
injection  Weils  in  Michigan— Second 
Group  Fielda 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  maximum 
injection  pressure  in  fields  with  rule- 
authorized  enhanced  recovery  injection 
wells  in  Michigan — second  group  fields. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency)  is  proposing 
pressure  gradients  for  calculating  the 
maximum  allowable  liquid  injection 
pressure  for  rule-authorized  Class  n 
enhanced  recovery  injection  wells  in  six 
Michigan  fields,  llierefore,  operators  of 
rule-authorized  enhanced  recovery 
wells  in  the  six  fields  must  limit  their 
liquid  injection  pressure  as  directed  in 
this  notice,  if  the  notice  is  finalized  as 
proposed.  After  final  publication  in  the 
Federal  Register,  the  notice  will  become 
part  of  the  applicable  Undergroimd 


42544 


Federal  Regutnr  /  Vol.  58,  No.  152  /  Tuesday.  August  10,  1993  /  Notices 


Injection  Control  program  the  State 
of  Michigan,  administered  by  Region  5 
of  USEPA,  promulgated  under  the 
provisions  of  the  Si^e  Drinking  Water 
Act. 

DATES:  The  USEPA  requests  public 
comments  on  today’s  proposed  rules. 
Comments  will  be  accepted  imtil 
September  9. 1993.  Notice  is  also  being 
given  to  persons  on  a  state>Mdde  mailing 
list  who  have  indicated  an  interest  in 
Class  n  injection  wells  in  Michigan.  To 
request  that  a  public  hearing  be  held, 
contact  the  person  listed  below. . 
ADDRESSES:  The  technical  basis  for  each 
of  the  proposed  maximum  pressures  is 
found  in  me  Administrative  Record  for 
this  action,  which  is  available  for 
viewing  at  the  USEPA  Region  5  office 
listed  below.  A  packet  of  materials 
summarizing  the  basis  is  also  available 
for  viewing  in  Roscommon,  Michigan. 
The  location  can  be  obtain^  from  the 
person  listed  as  the  contact  for  further 
information  below.  Submit  written 
comments  to:  USEPA  Re^on  5  (WD- 
17J),  Undergroimd  Injection  Control 
Section,  77  West  Jackison  Boulevard, 
Chicago,  Illinois  60604-3590,  Attn: 
RichaM  ).  Zdanowicz,  Chief. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leah  Evison,  Underground  Injection 
Control  Section,  Water  Division,  (312) 
886-6556, 17th  floor  Metcalfe  Building, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Underground  Injection  Control 
program  for  the  State  of  Michigan  is 
administered  by  the  USEPA.  Federal 
regulations  at  40  CFR  147.1154  stipulate 
that  the  Regional  Administrator  shall 
establish  maximum  injection  pressures 
for  rule-authorized  enhanced  recovery 
injection  wells  in  Michigan  fields,  after 
proper  notice  and  opportunity  for 
public  comment  and  public  hearing. 
This  notice  concerns  liquid  injection  in 


six  State-approved  enhanced  recovery 
fields  in  ^chigan.  The  Region 
established  maximum  pressures  for  14 
additional  fields  in  1992  and  intends  to 
propose  pressures  for  the  remaining 
fields  with  rule-authorized  enhanc^ 
recovery  wells  in  the  coming  months. 

To  establish  these  pressures,  USEPA 
used  instantaneous  shut-in  pressxues 
(ISIP)  and  step  rate  test  results  from  the 
injection  zones  of  enhanced  recovery 
injection  wells  in  the  given  fields. 
Additional  background  information  is 
found  in  a  Federal  Register  notice  dated 
September  11, 1992  (57  FR  41751). 

n.  Proposed  Maximum  Pressures 

As  was  established  for  the  first  group 
of  Michigan  fields,  USEPA  today 
proposes  that  rule-authorized,  enhanced 
recovery,  injection  wells  in  the 
additional  fields  listed  in  this  notice 
operate  below  a  maximum  liquid 
injection  press\ire  calculated  using  the 
following  formula: 

Pm={FPG-0.433  Sg)d 
where 

Pmsinjection  pressure  at  the  wellhead  (psi) 
FPGsf^ture  pressure  gradient  from  Table  1 
(psi/fr) 

Sg=specific  gravity  of  the  injection  fluid 
(dimensionless) 

d=depth  to  top  of  injection  zone  (ft) 

ni.  Alternative  Maximum  Pressures 

Federal  regulations  make  two 
provisions  for  owners  and  operators 
who  wish  to  operate  at  pressures  above 
those  defined  above  in  two  ways.  First, 
after  this  notice  is  finalized,  owners  and 
operators  may  submit  a  request  that  the 
USEPA  establish  an  alternative 
maximum  presstire  for  a  particular  field 
and  formation.  This  request  may  allow 
injection  at  higher  pressures  if  the 
operator  can  demonstrate  to  the 
satisfaction  of  the  Agency  that  the 
desired  injection  pressure  will  not 
fracture  the  confining  layer  adjacent  to 
the  lowermost  USDW  and  that  there 
will  be  no  migration  of  fluids  into  a 


USDW.  The  Agency  may  grant  such  a 
request  after  notice  and  opportunity  for 
public  comment  and  a  public  hearing, 
according  to  the  provisions  of  40  CFR 
part  124. 

Second,  if  this  request  is  denied,  the 
owner  or  operator  may  apply  for  a  UIC 
permit  \mder  40  CFR  144.25(c).  The 
final  permit  decision,  including  permit 
conditions  which  the  owner  or  operator 
considers  to  be  inappropriate,  may  be 
subject  to  administrative  review 
pursuant  to  40  CFR  124.19.  To  be  added 
to  a  mailing  list  to  receive  notice  of 
Agency  decisions  in  Michigan  regarding 
Alternative  Maximum  Pressures  or  Class 
HR  permits,  contact  USEPA,  Region  5 
Underground  Injection  Control  Section 
at  the  address  given  above. 

IV.  Notice  to  Ovmers  and  Operators 

After  this  notice  is  finalized,  USEPA 
will  send  certified  written  notices  to 
owners  and  operators  informing  them  of 
the  applicable  formula  to  be  used  in 
determining  the  maximum  allowable 
liquid  injection  pressure.  Thereafter, 
owners  and  operators  who  exceed  the 
injection  pressure  established  imder  the 
formula  or  the  alternative  maximum 
pressure  approved  by  USEPA  will  be 
considered  in  violation  of  40  CFR 
147.1154(a),  and  may  be  subject  to 
enforcement  action,  including  the 
assessment  of  civil  penalties  and  the 
issuance  of  compliance  orders.  If  an 
owner  or  operator  does  not  receive  a 
certified  written  notice  from  USEPA 
within  thirty  (30)  days  after  the  final 
notice  is  published  in  the  Federal 
Register,  he  or  she  should  immediately 
contact  USEPA,  Region  5  at  the 
telephone  number  given  above,  to  avoid 
the  possibility  of  violating  UIC 
regulations. 

Dated:  July  29, 1993. 

Dale  S.  Bryson, 

Director,  Water  Division,  Region  5,  U.S. 
Environmental  Protection  Agency. 


Table  1.— Fracture  Pressure  Gradient  Values 


Field 

Formation 

County 

T  ownship/range/section 

FPG 

(psi/ft) 

Enterprise  . 

Richfield . 

Missaukee  ... 

T23N,  R4W.  S18  and  T23N.  R5W,  S10-14 . 

1.10 

Hamiltrvi . 

Richfield . 

Clare . 

T19N,  R3W,  S&-6  and  T19N  R4W,  S1,  2  and 

1.06 

T26n.  R4W,  S35,  36. 

Manistaa  . 

Niagaran  ,,, 

MarWatae . 

T22N,  R17W,  S36  . 

0  82 

Fast  Norwich  . 

Richfield . 

Uiaaai  ikaa 

T24Ni  R5W,  SI-4,  9-12  and  T24N,  R4W,  S6  7, 

1  08 

St.  Helen . 

Richfield . 

Roacnmmnn 

18. 

T24N,  R1W,  S16,  19-21,  27-30  . 

1.16 

West  Rrarv:h  . . . . . 

Dundee  . 

Ogewnrtaw. 

West  Branch  Unit  1  . 

T22N,  R2E,  S21,  26-28  33-36  and  T21N,  R2E 

1.03 

nnmn 

umii 

S2. 

Country  Club  Unit  . . . 

T22N,  R1E,  S13,  24  and  T22N,  R2E.  S18-21,  29 

0.91 

'  Exdustve  of  West  Branch  28  Unit,  to  be  proposed  at  a  later  date. 
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(FR  Doc.  93-19130  Filed  8-0-93;  8:45  am] 
MLUNO  CODE  M«0-a0-P 

[FRL-4891-1] 

Workshops  Sponsored  Committees  of 
the  Grand  Canyon  Visibility  Transport 
Commission 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  two  meetings 
related  to  the  Grand  Canyon  Visibility 
Transport  Commission  (Commission). 

The  first  meeting  will  be  a  workshop 
sponsored  by  the  Meteorological 
Subcommittees  of  the  Commission’s 
Technical  Committee  to  discuss  the 
scientific  principle  of  clean  air 
corridors.  The  purpose  of  this  workshop 
will  be  to  evaluate  the  existence  of  clean 
air  corridors  as  a  source  of  good 
visibility  for  parks  and  wilderness  areas 
on  the  Colorado  Plateau. 

The  second  will  be  a  workshop 
sponsored  by  the  Alternatives 
Assessment  Committee.  The  workshop 
will  condense  the  results  of  an  earlier 
Commission  workshop  on  developing 
visibility  management  options.  The 
workshop  will  be  held  August  18-20, 
1993. 

The  Commission  was  established  by 
the  EPA  on  November  13, 1991  (see  56 
FR  57522,  November  12, 1991).  The 
committees  were  established  by  the 
Commission  by  approval  of  a  work  plan 
at  its  June  21, 1992  meeting  (see  56  FR 
24790,  June  11, 1992,  and  56  FR  38633, 
August  26, 1992).  Participation  in  both 
workshops  is  by  invitation.  However, 
the  workshops  are  open  to  the  general 
public.  These  meetings  are  not  subject 
to  provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  as 
amended. 

OATES:  The  Meteorological 
Subcommittee  workshop  on  clean  air 
corridors  will  be  held  on  August  16  emd 
17, 1993  beginning  a.t  8:30  a.m.,  PDT. 
The  Alternatives  Assessment  workshop 
on  emissions  management  options  and 
evaluation  criteria  will  be  held  on 
August  18-20, 1993  at  1  p.m.,  PDT. 
ADDRESSES:  The  Meteorological 
Subcommittee  workshop  will  be  held  at 
the  University  of  Nevada  Lecture 
Building,  Lecture  Room  3,  Reno, 
Nevada.  The  Alternatives  Assessment 
workshop  will  be  held  at  the  University 
Inn,  1001  N.  Virginia  Street,  Reno, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary.  Project  Manager  for  the 


Grand  Canyon  Visibility  Transport 
Commission,  Western  ^vemors’ 
Association.  600  17th  Street,  Suite  1705, 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

Dated:  August  4, 1993. 

Robert  D.  Brnmer, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-19127  Filed  8-9-93;  8:45  am) 

BILUNa  CODE  SMO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  2, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  fuller  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0079 
Title:  Application  for  an  Amateur  Club, 
RACES*  or  Military  Recreation 
Station  License  (*  Radio  Amateur  Civil 
Emergency  Service) 

Form  Number:  FCC  Form  610-B 
Action:  Revision  of  a  currently  approved 
collection 

Respondents:  Non-profit  institutions 
Frequency  of  Response:  On  occasion 
reporting  requirement 
Estimated  Annual  Burden:  2,000 
responses;  .084  hours  average  burden 
per  response;  .084  hours  total  annual 
burden 

Needs  and  Uses:  FCC  Rules  require 
applicants  to  file  FCC  Form  610-B  for 
new.  modified,  or  renewed  Amateur 
Club.  Radio  Amateur  Civil  Emergency 
Service  (RACES),  or  Military 
Recreation  station  license.  'The 
Commission  amended  its  Amateur 
Service  Rules,  Report  and  Order.  FCC 
93-249,  effective  July  19, 1993,  to 
establish  Station  Call  Sign 


Administrators  who  will  issue  new 
and  renewed  licenses  to  Amatem 
Clubs  and  Military  Recreation  groups. 
Prior  to  this  rule  change,  no  new  Club 
or  Military  Recreation  station  licenses 
were  issued.  FCC  Form  610-B  is  being 
modified  to  accommodate  licensing  of 
new  stations.  The  data  is  used  by  Call 
Sign  Administrators  and  Commission 
staff  to  determine  if  the  applicant  is 
eligible  for  an  Amatemr  Club,  RACES, 
or  Military  Recreation  Station  license. 
This  document  is  used  in  issuing 
authorizations  of  service  in  the 
Amateur  Radio  Service.  Information 
obtained  from  this  form  is  vital  to 
maintain  an  acceptable  database. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-19057  Filed  8-9-93;  8:45  am) 

BtLUNO  CODE 


[PR  Docket  No.  93-132;  DA  98-962] 

Private  Land  Mobile  Radio  Servicee; 
Kentucky  Public  Safety  Plan 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Chief.  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Kentucky  (Region  17).  As 
a  result  of  accepting  the  Plan  for  Region 
17,  licensing  of  the  821-824/866-869 
MHz  band  in  that  region  may  begin 
immediately. 

EFFECTIVE  DATE:  August  3. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Woolford,  Private  Radio  Bureau, 
Policy  and  Planning  Branch,  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  July  28, 1993. 

Released:  August  3, 1993. 

By  the  Chief,  Private  Radio  Bureau  and 
the  Chief  Engineer: 

1.  On  January  28, 1993,  Region  17 
(Kentucky)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  Kentucky. 

2.  The  Kentucky  Plan  was  placed  on  • 
Public  Notice  for  comments  due  on  June 
14. 1993,  58  FR  28018  (May  12, 1993). 
The  commission  received  no  comments 
in  this  proceeding. 
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3.  We  have  revie%ved  the  Plan 
submitted  for  Kentucky  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112.  3  FGC  Red  905  (1987),  and 
satisfectorily  provides  for  the  current 
and  pro|ect^  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Kentucky. 

4.  Therefore,  we  accept  the  Kentucky 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Kentucky  may  commence 
immediately. 

Federal  Communications  Commission. 
Ra^h  A.  Haller, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  93-19050  FUed  8-9-93;  8:45  am) 
sauNO  cooc  sna-01-M 


Travol  Reimburasment  Program;  April 
30, 1993->luna  30, 1993  Summary 


Report 

Total  Number  of  Spon¬ 
sored  Events .  29 

Total  Number  of  Spon¬ 
soring  Organizations  ...  26 

Total  Numl^  of  Dif¬ 
ferent  Commissioners/ 

Employees  Attending  ..  37 

Total  Amount  of  Reim¬ 
bursement  Expected: 

Transportation .  $22,845.89 

Subsistence .  22,042.45 

Other  Expenses  .  4,214.62 


Total  .  49,102.96 


Sponsoring  Organizations:  America’s 
Carriers  Telecommunications 
Association,  ACTA,  240  Spring  Wind 
Way,  Casselberry,  Florida  32707 
Date  of  the  Event:  April  25-28, 1993 
Description  of  the  Event:  ACTA 
Conference,  Asheville,  North 
Carolina. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 

Kathleen  Q.  Abernathy — ^Legal 
Advisor  to  the  Chairman. 

Sara  F.  Seidman — Special  Assistant  to 
General  Counsel. 

Amount  of  Reimbursement: 


Transportation . .  $742.00 

Subsistence .  202.14 

Other  Expenses  .  119.75 


Total .  1,063.89 


Sponsoring  Organizations:  APCO,  Jay 
Morrision,  SNCK’AC  911, 3000 
•Rockefeller  Room  118,  Everett, 
Washington  98201 
Date  of  the  Event:  June  10, 1993 
Description  of  the  Event:  1993 
Northwest  APCO  Training  Seminar, 
Wenatchee,  Washington. 


Commissioners  Attending:  tione. 

Other  Employees  Attending:  Gary  P. 
Soulsby— Engineer  In  Charge,  Seattle, 
Washinrton,  FOB. 

Amount  o/  Reimbursement: 


Transportation .  $.00 

Subsistence .  132.00 

Other  Expenses  .  32.50 


Total .  164.50 


Sponsoring  Organizations:  BCR 
Enteiprises,  950  York  Road,  Suite  203, 
Hinsdale,  Illinois  60521 
Date  of  the  Event:  May  18-20, 1993 
Description  of  the  Event:  Wireless 
Datacomm  ’93  Conference  and 
Exhibition,  San  Jose,  California. 
Commissioners  Attending:  None. 

Other  Employees  Attending:  Robert  F. 
Cleveland-Physical  Scientist,  Office 
of  Engmeering  and  Technology. 
Amount  of  Reimbursement: 

Transportation .  $439.00 

Subsistence .  291.50 

Other  Expenses  . 34.00 

Total .  764.50 

Sponsoring  Organization:  Broadcast 
Promotion  and  Marketing  Executives, 
6255  Sunset  Boulevard,  Suite  624,  Los 
Angeles,  Califcmiia  90028 
Date  of  the  Event:  Jime  13-14, 1993 
Description  of  the  Event:  Children’s 
Issues  Panel,  Orlando,  Florida. 
Commissioners  Attending:  None. 

Other  Employees  Attending:  John  C 
Hollai^---Senior  Legal  Advisor  to 
Commissioner  Duggan 
Amount  of  Reimbursement: 


Transportation .  $393.00 

Subsistence .  113.50 

Other  Expenses  .  24.00 


Total .  530.50 


Sponsoring  Organization:  Colorado 
Cable  Television  Association,  1600 
Sherman,  Suite  1110,  Denver, 
Colorado  80203 

Date  of  the  Event:  May  12-14, 1993 
Description  of  the  Event:  “Women  In 
Cable’’  Group,  Denver,  Colorado 
Conmiissioners  Attending:  None. 
Other  Employees  Attending:  Robert 
Com-Revere — Legal  Assistant  to 
Chairman  Quello 
Amount  of  Reimbursement: 


Transportation .  $339.00 

Subsistence .  233.50 

Other  Expenses  .  36.25 


Total .  608.75 


Sponsoring  Organization:  Deloitte  k 
Touche  Tohmatsu  Intematicmal,  100 
Peachtree  Street,  Suite  1700,  Atlanta, 
Georgia  30303 

Date  of  the  Event:  May  18-19, 1993 
Description  of  the  Event:  1993 
Accounting  and  Auditing 
Telecommunications  Industry 
Training  Seminar,  Toronto,  Canada. 


Commissioners  Attending:  None. 

Other  Employees  Attending:  Kenneth  M. 
Ackerman — ^Acting  Chief,  Accoimting 
Systems  Branch,  Common  Carrier 
Bureau 

Amount  of  Reimbursement: 


Transportation .  $375.99 

Subsistence .  180.63 

Other  Expenses  .  72.00 


Total .  628.62 


Sponsoring  Organization:  Electronics 
Industries  Association,  Government 
and  Legal  Affairs,  Consumer 
Electronics  Group,  2001  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20006 
Date  of  the  Event:  Juine  2-6, 1993 
Description  of  the  Event:  1993  Summer 
International  Consumer,  Consumer 
Electronic  Show  (CES),  Chicago, 
Illinois. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 

Thomas  P.  Stanley — Chief  Engineer, 
Office  of  Engineering  &  Tec^ology. 
David  E.  Wilson — ^Electronics 
Engineer,  Office  of  Engineering  & 
Technology. 

Amount  of  Reimbursement: 


Transportation .  $675.00 

Subsistence .  1,240.96 

Other  Expenses  .  65.00 


Total .  1,980.96 


Sponsoring  Organization:  Leibowitz  and 
Spencer,  Florida  Association  of 
Broadcasters,  Sunbank  International 
Center,  One  Southeast  Third  Avenue, 
Miami,  Florida  33131 
Date  of  the  Event:  June  23-27, 1993 
Description  of  the  Event:  Florida 
Association  of  Broadcasters  Annual 
Convention,  Miami,  Florida. 
Commissioners  Attending:  None. 

Other  Employees  Attending: 

Richard  M.  Smith — Chief,  Field 
Operations  Bureau. 

Roy  J.  Stewart— Chief,  Mass  Media 
Bureau. 

Amount  of  Reimbursement: 

Transportation . .  $650.00 

Subsistence .  643.00 

Other  Expenses  .  84.59 

Total .  1,377.59 

Sponsoring  Organization:  Federal 
Communications  Bar  Association 
(FCBA),  1150  Connecticut  Avenue 
NW.,  suite  1050,  Washington,  DC 
20036 

Date  of  the  Event:  May  14-16, 1993 
Description  of  the  Event:  1993  FCBA 
Annual  Seminar,  Hot  Springs, 
Virginia. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 

Robert  E.  Branson — ^nior  Advisor  to 
Commissioner  Andrew  C.  Barrett. 
Randall  S.  Coleman — Legal  Advisor  to 
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Commissioner  Ervin  S.  Duggan. 
Robert  L.  Com-Revere — Senior 
Advisor  to  Chairman  James  H. 
Quello. 

John  C  Hollar — Senior  Legal  Advisor 
to  Commissioner  Ervin  S.  Duggan. 
Amount  of  Reimbursement: 


Transportation . . .  $.00 

Subsidence .  679.14 

Other  Expenses  .  768.38 


Total .  1,447.52 


Sponsoring  Organization:  Ckanville  T. 
Woods  Association  (GTW),  Minority 
Management  Association  (MMA)  of 
New  England  Telephone  Company, 
P.O.  Box  2308,  Boston,  Massachusetts 
02107 

Date  of  the  Event:  Jime  24, 1093 
Description  of  the  Event:  GTW  First 
Annual  Meeting,  New  York  City,  New 
York. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 

Patrice  Gray  Smith — Deputy  Director 
for  Policy,  PIRS,  Associate 
Managing  Director. 

Amount  of  Reimbursement: 


Transportation . $133.00 

Subsistence .  .00 

Other  Expenses  .  54.00 


Total .  187.00 


Sponsoring  Organization:  Hong  Kong 
University  of  Science  and 
Technology,  Clear  Water  Bay, 
Kowloon,  Hong  Kong. 

Date  of  the  Event:  Mar^  30-April  5, 
1993 

Description  of  the  Event:  Workshop  on 
Video  Teclmology/HDTV,  Hong  Kong. 
Commissioners  Attending:  None. 

Other  Employees  Attending: 

Thomas  P.  Stanley — Chief  Engineer, 
Office  of  Engineering  and 
Technology. 

Amount  of  Reimbursement: 


Transportation .  $1,317.45 

Subsistence .  977.15 

Other  Expenses  .  43.33 


Total .  2,337.93 


Sponsoring  Organization:  Indiana 
Broadcasters  Association,  11595 
North  Meridian  Street,  Suite  300, 
Carmel,  Indiana  46032 
Date  of  the  Event:  April  6-8, 1993 
Description  of  the  Event:  IBA/KBA 
Spring  Conference  '93.  French  Lick, 
Indiana. 

Commissioners  Attending:  James  H. 

Quello— Chairman. 

Other  Employees  Attending:  None. 
Amount  of  Reimbursement: 


Transportation .  $360.00 

Subsistence .  149.42 

Other  Expenses  .  44.09 


Total . ,....  553.51 


Sponsoring  Organization:  KMB 
Associates  Inc.,  437  3rd  Avenue  N., 
Tierra  Verde,  Florida  33715 
Date  of  the  Event:  April  19-21, 1993 
Description  of  the  Ewnt:  KMB  Video 
Journal  Conference,  St  Petersburg, 
Florida. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Thomas  P. 
Stanley — (^ef  Engineer,  Office  of 
Engineering  and  Technology. 
Amount  of  Reimbursement: 


Transportation .  $350.00 

Subsistence .  8.50 

Other  Expenses  .  36.75 


Total .  395.25 


Sponsoring  Organization:  National 

Association  of  Broadcasters  (NAB), 

1771 N  Street,  NW.,  Washington,  DC 

20036 

Date  of  the  Event:  April  19-22, 1993 

Description  of  the  Event:  NAB's  93 

Annual  Convention.  Las  Vegas, 

Nevada. 

Commissioners  Attending:' 

James  H.  Quello— Chakman. 

Ervin  S.  Duggan — Commissioner. 

Other  Employees  Attending: 

Lauren  J.  Belvin — ^Director,  Office  of 
Legislative  Affairs. 

Robert  L  Com-Revere — Senior 
Advisor  to  Chairman  James  H. 
Quello. 

Larry  D.  Eads — Chief,  Audio  Services 
Division,  Mass  Meffia  Bureau. 

Brian  F.  Fontes — Chief  of  Staff,  to 
Chairman  James  H.  Quello. 

John  C.  Hollar — Senior  Legal  Advisor 
to  Commissioner  Ervin  S.  Duggan. 

Charles  W.  Kelley — Chief, 
Enforcement  Eiivision,  Mass  Media 
Bureau. 

Robert  M.  Pepper— Chief,  Office  of 
Plans  and  Policy. 

Richard  M.  Smith— Chief,  Field 
Operations  Bureau. 

Roy  J.  Stewart — Chief,  Mass  Madia 
Bureau. 

Alexandra  M.  Wilson — ^Attorney 
Advisor,  Mass  Media  Bureau. 

Amount  of  Reimbursement: 


Transportation .  $3,689.00 

Subsistence .  5,246.80 

Other  Expenses  .  693.35 


Total .  9,629.15 


Sponsoring  Organization:  National 
Association  of  Business  and 
Educational  Radio  (NABER),  1501 
Duke  Street,  Alexandria,  Virginia 
22314 

Date  of  the  Event:  May  12-14, 1993 

Description  of  the  Event:  Annual  Mobile 
Commimications  Conference,  San 
Antonio,  Texas. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Ralph  A. 
Haller-Chief,  Private  Radio  Bureau. 


Amount  of  Reimbursement: 


Transportation .  $  327.00 

Subsistence .  109.00 

Other  Expenses  .  29.50 


Total .  465.50 


Sponsoring  Organization:  National 
Alliance  for  Media  Arts  and  Cultures 
(NAMAC),  1130  S.  Wabash  Avenue, 
suite  400,  Chicago,  Illinois  60605 
Date  of  the  Event:  June  3-8, 1993 
Description  of  the  Event:  National 
Conference  "Rewiring  Our 
Networks",  Chicago,  Illinois. 
Commissioners  Attending:  None. 

Other  Employees  Attending:  Byron  F. 
Merchant — ^Legal  Advisor  to 
Commissioner  Andrew  C.  Barrett. 
Amount  of  Reimbursement: 


Transportation .  $  298.00 

Subsistence .  121.29 

Other  Expenses  .  71.00 


Total .  490.29 


Sponsoring  Organization:  National 

Cable  Television  Association,  1724 

Massachusetts  Avenue  NW., 

Washington,  DC  20036 
Date  of  the  Event:  June  6-9, 1993 
Description  of  the  Event:  42nd  Annual 

Convention  and  Exposition,  San 

Francisco,  California. 

Commissioners  Attending: 

James  H.  Quello — Chairman. 

Ervin  S.  Duggan — Commissioner. 
Other  Employees  Attending: 

Robert  L  Com-Revere — Senior 
Advisor  to  Chairman  James  H. 
Quello. 

Diane  L.  Hofbauer — ^Attorney  Advisor, 
Office  of  Legislative  Affairs. 

John  C.  Hollar— Senior  Legal  Advisor 
to  Commissioner  Ervin  S.  Duggan. 

William  H.  Johnson— Deputy  Chief, 
Mass  Meffia  Bureau. 

Byron  E.  Marchant — Legal  Advisor  to 
Commissitmer  Andrew  C.  Barrett. 

Linda  L.  Oliver — Legal  Advisor  to 
Commissioner  Ervin  S.  Duggan. 

Ronald  Parver — Chief,  Cable 
Television  Branch,  Mass  Media 
Bureau. 

Robert  M.  Pepper— Chief,  Plans  and 
Policy. 

Thomas  P.  Stanley — Chief  Engineer 
Office  of  Engineering  and 
Technology. 

Roy  J.  Stewart — Chief,  Mass  Media 
Biueau. 

Alexandra  M.  Wilson — ^Attorney 
Advisor,  Mass  Media  Bureau. 

John  P.  Wong — ^Assistant  Chief,  Cable 
Television  Branch,  Mass  Media 
Bureau. 

Amount  of  Reimbursement: 


Transportation .  $  7,328.00 

Subsistence .  7,251.50 

Other  Expenses  .  1,132.31 
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Total .  15,711.81 

Sponsoring  Organization:  New  Jersey 
Broadcasters  Association  (NJBA),  9 
Davison  Avenue,  Jamesburg,  New 
Jersey  08831 

Date  of  the  Event:  Jiine  6 — 8, 1993 
Description  of  the  Event:  47th  Annual 
Convention  of  the  NJBA.  Atlantic 
City,  New  Jersey. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 

Charles  W.  Kelley — Chief, 
Enforcement  Division,  Mass  Media 
Bureau. 

Roderick  K.  Porter — Deputy  Chief, 
Mass  Media  Bureau. 

Amount  of  Reimbursement: 


Transportation .  $93.00 

Subsistence .  450.34 

Other  Expenses  .  84.00 


Total .  627.34 


Sponsoring  Organization:  Pennsylvania 
Association  of  Broadcasters  (PAB), 
P.O.  Box  4669,  Harrisburg, 
Pennsylvania  1711 
Date  of  the  Event:  June  17 — 19, 1993 
Description  of  the  Event:  Citizenship 
Award,  Hershey,  Pennsylvania. 
Conunissioners  Attending:  James  H. 

Quello — Chairman. 

Other  Employees  Attending:  None. 
Amount  of  Reimbursement: 


Transportation .  $.00 

Subsistence .  138.50 

Other  Expenses  .  .00 


Total .  138.50 


Sponsoring  Organization:  Bellcore 
(SaS),  LCC  2E-235,  290  West  Mt. 
Pleasant  Avenue.  Livingston,  New 
Jersey  07039 

Date  of  the  Event:  May  13, 1993 
Description  of  the  Event:  Annual  User 
Meeting,  Tampa,  Florida. 
Commissioners  Attending:  None. 

Other  Employees  Attending:  Stanley  P. 
Wiggins — Senior  Attorney,  Tariff 
Division,  Common  Carrier  Bureau. 
Amount  of  Reimbursement: 


Transportation .  $350.00 

Subsistence .  94.50 

Other  Expenses  .  24.93 


Total .  469.43 


Sponsoring  Organization:  Society  of 
Cable  Television  Engineers  (SCTE), 
669  Exton  Commons,  Exton, 
Pennsylvania  19341 
Date  of  the  Event:  April  22 — 23. 1993 
Description  of  the  Event:  Cable-Tec 
Expo  ’93,  Workshop,  *‘One-on-One 
with  the  FCC”,  Orlando.  Florida. 
Commissioners  Attending:  None. 

Other  Employees  Attending: 

Michael  L  Lance — ^Electronics 
Engineer,  Cable  Branch,  Mass 
M^ia  Bureau. 

John  P  Wong — ^Electronics  Engineer, 


Cable  Branch.  Mass  Media  Bureau. 
Amount  of  Reimbursement: 

Transportation . $786.00 

Subsistence .  992.00 

Other  Expenses  .  140.00 

Total .  1,918.00 

Sponsoring  Organization:  Southwestern 
Bell  Corporation-Washington,  Inc., 
John  Millice,  One  Bell  Plaza,  Room 
2604,  Dallas,  Texas  75202 
Date  of  the  Event:  April  19 — 23, 1993 
Description  of  the  Event:  Accounting 
Witness  Conference,  Santa  Fe,  New 
Mexico. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Gerald  P. 
Vaughn — ^Deputy  Chief,  Operations, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 


Transportation  .  $407.00 

Subsistence .  390.58 

Other  Expenses  .  189.57 


Total .  987.15 


Sponsoring  Organization:  Technonet 
Asia,  Owen  Road,  P.O.  Box  0165, 
Singapore  9121 

Date  of  the  Event:  March  25 — April  1, 
1993 

Description  of  the  Event: 
“Understanding  U.S.  FCC 
Requirements  &  Compliance”, 
Singapore. 

Commissioners  Attending:  None. 
Other  Employees  Attending:  Julius  P. 
Knapi>— -Chief,  Authorization  and 
Evaluation  Division.  Office  of 
Engineering  and  Technology. 
Amount  of  Reimbursement: 


Transportation  .  $1,663.45 

Subsistence .  1,208.50 

Other  Expenses  .  70.94 


Total . . .  2,942.89 


Sponsoring  Organization:  Triangle  J 
Council  of  Governments  (TJCOG),  100 
Park  Drive,  P.O.  Box  12226,  Research 
Triangle  Park,  North  Carolina  27709 
Date  of  the  Event:  June  15, 1993 
Description  of  the  Event:  ’I7COG  Cable 
■rV  Workshop,  Chapel  Hill,  North 
Carolina. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Alexandra 
M.  Wilson — ^Attorney  Advisor,  Mass 
Media  Bureau. 

Amount  of  Reimbursement: 


Transportation .  $252.00 

Subsistence .  .00 

Other  Expenses  .  14.50 


Total .  266.50 


Sponsoring  Organization:  United  States 
Telephone  Association  (USTA),  900 
19th  Street,  NW.,  Suite  800, 
Washington,  DC  20006 
Date  of  the  Event:  June  29—30, 1993 


Description  of  the  Event:  Three-Way 
Depreciation  Meetings,  Savannah, 
Georgia. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Edward  B. 
Clopton  Jr.-^Public  Utilities 
Specialist,  Depreciation  Rates  Section, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 

Transportation .  $391.00 

Subsistence .  173.00 

Other  Expenses  .  43.28 

Total .  607.28 

Sponsoring  Organization:  United  States 
Telephone  Association  (USTA),  900 
19th  Street,  NW.,  Suite  800, 
Washington,  DC  20006. 

Date  of  the  Event:  April  18-21, 1993. 

Description  of  the  Event:  Three-Way 
Depreciation  Meetings,  Indianapolis, 
Indiana. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Edward  B. 
Clopton  Jr. — ^Public  Utilities 
Specialist,  Depreciation  Rates  Section, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 


Transportation  . .  $358.00 

Subsistence .  303.00 

Other  Expenses  .  32.40 


Total .  693.40 


Sponsoring  Organization:  United  States 
Telephone  Association  (USTA),  900 
19th  Street,  NW.,  Suite  800, 
Washington,  DC  20006. 

Date  of  the  Event:  May  17-20, 1993. 

Description  0/ the  Event;  Three-Way 
Depreciation  Meetings,  Seattle, 
Washington. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Fatina  K. 
Franklin— Ghief,  Depreciation  Rates 
Section,  Common  C^ier  Bureau. 

Amount  of  Reimbursement: 


Transportation  .  $399.00 

Subsistence  .  373.00 

Other  Expenses  .  89.75 


Total . . .  861.75 


Sponsoring  Organization:  United  States 
Telephone  Association  (USTA),  900 
19th  Street,  NW.,  Suite  800, 
Washington,  E)C  20006. 

Date  of  the  Event:  April  5-8, 1993. 

Description  of  the  Event:  Three-Way 
Depreciation  Meetings,  Nashville, 
Tennessee. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Fatina  K. 
Franklin— <^ief.  Depreciation  Rates 
Section,  Common  C^ier  Bureau. 

Amount  of  Reimbursement: 


Transportation .  $331.00 

Subsistence .  179.00 

Other  Expenses  .  57.50 


Total .  567.50 
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Sponsoring  Organization:  Washington 
State  Association  of  Broadcasters 
(WSAB),  Davis  Wright  Tremaine  Law 
Offices,  701  Pennsylvania  Avenue, 
NW.,  Suite  800,  Washington,  DC 
20004. 

Date  of  the  Event:  May  24, 1993. 

Description  of  the  Event:  iNSAB’s  1993 
Annual  Conference,  Seattle, 
Washington. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Barbara  A. 
Kreisman—Ohief,  Video  Services, 
Division,  Mass  Media  Bureau. 

Amount  of  Reimbursement: 


Transportation .  399.00 

Subsistence .  160.00 

Other  Expenses  .  126.95 


Total .  685.95 


Federal  Conununications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-19058  Filed  8-9-93;  8:45  am] 
BIUJNG  CODE  t712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1000-OR] 

Kanrat;  Amendment  to  Notice  of  a 
Major  Diaaater  Decteration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKW:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-IOOO-DR),  dated  July 

22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Sedgwick  and  Sumner  Counties  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowsld, 

Assistant  Associate  Director,  Disaster 
Assistance  Programs,  State  and  Local 
Proffoms  and  Support. 

(FR  Doc.  63-19121  Filed  8-9-93;  8:45  am] 
BiLUNo  CODE  sna-os-M 


[FEMA-095-OR] 

Missouri;  Amsndmsnt  to  Notics  of  a 
Major  Disastsr  Dsclaratlon 

AGENCY:  Federal  Emergency 
Management  Agoicy  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missoi^,  (FEMA-995-DR),  dated  July 

9, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9, 1993: 

Audrain,  Cass,  Clinton,  Dekalb,  Grundy, 
Hickory,  Jasper,  Knox,  Linn,  Mercer, 
Morgan,  and  Randolph  Counties  for 
Individual  Assistance 

Qty  of  Kansas  Qty  for  Individual  Assistance 
and  Public  Assistance 

Andrew,  Barry,  Bates,  Boone,  Camden,  Cape 
Girardeau,  Clark,  Chariton,  Daviess, 
Franklin,  Gentry,  Gasconade,  Harrison, 
Howard,  Jackson,  Lewis,  McDonald,  Miller, 
Montgomery,  Moniteau,  Newton,  Osage, 
Perry,  Platte,  Warren,  and  Wrnth  Counties 
for  Public  Assistance.  (Already  designated 
for  Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowsld, 

Assistant  Associate  Director,  Disaster 
Assistance  Programs.  State  and  Local 
Proffxuns  and  Support. 

(FR  Doc  93-19119  Filed  8-9-93;  8:45  am] 
BHJJNO  CODE  na-OS-M 


[FEMA-998-OR] 

Nebraska;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebras^,  (FEMA-998-DR),  dated  July 

19, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Cami^ll,  Disaster 
Assistance  Proems,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  dated  July  19, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19, 1993: 

Chase,  Hayes,  and  Johnson  Counfies  for 
Individual  Assistance  and  Public 
Assistance 

Cass  County  for  Public  Assistance. 
(Previously  designated  for  individual 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Denaia  H.  Kwiatkowsld, 

Assistant  Associate  Director,  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support. 

(FR  Doc  93-19122  Filed  8-9-93;  8:45  am] 
BtuMO  CODE  sria-aMi 


[FEIIA-698-OR] 

Nebraska;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraslm.  (FEMA-998-4)R).  dated  July 

19, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  August  3. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Profpams,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Nebras^  dated  July  19, 1993;  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19. 1993: 

Dundy,  Furnas,  Harlan,  Merrick,  and  Saline 
Counties  for  Individual  Assistance  and 
Public  Assistance 

Sarpy  Coimty  fw  Public  Assistance. 
(Previously  designated  for  Individual 
Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Deniiis  H.  Kwiatkowsld, 

Assistant  Associate  Director.  Disaster 
Assistance  Programs  State  and  Local 
Programs  and  Support 
[FR  Doc.  93-19123  Filed  8-9-93;  8:45  am] 
■LUNQ  CODE  tna-oa-M 
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[FEMA-999-DR] 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaater  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTK>N:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota,  (FEMA-999-DR),  dated  July  19, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Pro^ams,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  July  19. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19, 1993: 

Aurora,  Campbell,  Clark,  Corson,  Edmunds, 
and  Hand  Counties  for  Individual 
Assistance  and  Public  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowsld, 

Assistant  Associate  Director,  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-19120  Filed  8-9-93;  8:45  ami 
MLUNO  cooc  sris-oa-M 

[FEMA-994-OR] 

Wisconsin;  Amendment  to  Notice  of  s 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin.  (FEMA-994-DR),  dated  July 
2, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  August  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Progp-ams,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202>  646-3606. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  dated  July  2, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
2, 1993: 

Richland  County  for  Individual  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Dennis  H.  Kwiatkowsld, 

Assistant  Associate  Director,  Disaster 
Assistance  Program,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-19118  Filed  8-9-93;  8:45  am] 
■aiJNQ  CODE  S71S-0a-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Paasengera 
for  Nonperformance  of  Tranaportation; 
Notice  of  laauance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  . 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  (Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Great  Hawaiian  Properties  (Corp.  (d/b/a 
American  Hawaii  Cruises)  and  Great 
Hawaiian  (Cruise  Line,  Inc.,  550  Kearny 
Street,  San  Francisco,  (California  94108 
Vessels:  CONSTITUnON  and 
INDEPENDENCE 
Dated:  August  4, 1993. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  93-19104  Filed  8-9-93;  8:45  am] 
BILUNG  CODE  ITSO-OI-M 

Security  for  the  Protection  of  the 
Public  Financial  Responaibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Paasengera  or  Other  Persons 
on  Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  (Certificate 


of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Dea^  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  (Commission’s 
implementing  regulations  at  46  (CFR  part 
540,  as  amended: 

Great  Hawaiian  Properties  (Corp.  (d/b/a 
American  Hawaii  Cruises).  (Creat  Hawaiian 
Cruise  Line,  Inc.  and  Great  (Constitution 
Ship  Co.,  550  Kearny  Street,  San  Francisco, 
(California  94108 
Vessel:  (CONSTITUnON 
Great  Hawaiian  Properties  (Corp.  (d/b/a 
American  Hawaii  Cruises),  (jreat  Hawaiian 
(Cruise  Line,  Inc.  and  Great  Independence 
Ship  Co.,  550  Kearny  Street,  San  Francisco, 
California  94108 
Vessel:  INDEPENDENCE 
Dated:  August  4, 1993. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-19105  Filed  8-9-93;  8:45  am] 
BILUNO  CODE  t790-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Radio  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
(Commission  and  the  Assistant  Attorney 
(Ceneral  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
(Ceneral  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  vrith  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  071293  And  072393 


Name  of  Acquiring  Person,  name  of  acquired  person,  name  of  acquired  entity 

PMN  No. 

Date  termi¬ 
nated 

HaftpfUchtverband  der  Deutschen  Industrie,  LSW  Holding  Corporation,  LSW  Holding  Corporation . 

Conipagnie  des  Machines  Bud,  Packard  Bell  Electronics,  Inc.,  Packard  Bell  Electronics,  Inc . 

S.C.R.— Sibeico  S.A,  Watts,  Blake,  Beame  &  Co.  PLC,  Watts,  Blake,  Beame  &  Co.  PLC . 

. 

93-1178 

93-1230 

93-1242 

07/12/93 

07/12/93 

07/12/93 
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Transactions  Granted  Early  Termination  Between:  071293  And  072393— Continued 


Name  of  Acquiring  Person,  name  of  acquired  person,  name  of  acquired  entity 

PMNNo. 

Date  termi- 
naied 

Capitfll  CHiAfl/ARC,  Ino.,  NawiCHy  ComminicAtinns,  Inc.,  NawCify  CommiiniceScoa  of  ASaota,  Inn 

96-1253 

07/12/93 

linnnal  Corporatinn,  Pnmn  Crvp.,  Fnmn  OS  A  fie*  Oompany  . 

93-t266 

07/12/93 

.Shimi7i,i  Co^ponttinn,  SimiTU  Coipnmiinn,  TampA  RijttAg  Hntei  1  ImSAil  PertnArehip  . 

93-1267 

07/12/93 

Gn>w  Inc  ,  .*itaodArri  Rranrla  Paint  Onmpany,  7ynoiyta  PfOdMCta  Company . . . . . . 

93-1281 

07/12/93 

AMFROO,  .Rnphia  M.  5>hnAn,  5«nphmar,  Inc . 

93-1282 

07/12/93 

THa  Dow  Ct>amicai  Company,  Joaaof'  Ashkin,  R^igl>y.nart>y  Group  Companies,  Inc.  . 

93-1287 

07/12/93 

Paramniint  Oommiininalinna  irtc,,  Co>r  FntAfpriaaa,  Iric.,  WKRD,  Inc . . . . . 

93-1289 

07/12/93 

Amoco  Corporation,  Par»n7oS  Compar>y,  Psrvi7oS  Company  . 

93-1290 

07/12/93 

Ganaral  M<^ra  Corporation,  liilorgan  StarSay  Grr>iip  Inc  ,  .SaraattiAart  Hoktinga  Inc  . 

93-1 296  i 
93-1298 

Amarican  Irvti^trial  Partnara  Cepital  Funrt,  L.P.,  Morgan  Gt<miay  Group  Inc.,  Stwaathaart  Hoktinga  Irv: . 

07/12/93 

State  Automobile  Mutual  insurance  Comply,  Royal  Insurance  Holdings  pic,  Milbank  InsurarKe  Company . 

Saratoga  Partners  II,  L.P.,  FSC  Holdings  Cor^ation,  FSC  Holdings  Corporation . . 

Heilman  &  Friedman  Capital  Partners  II,  L.P.,  Cellular  Information  Systems,  Inc.  Debtor-irv-Possession,  C.I.S.  of 

1  inooln,  M  M.,  Inc . 

93-1312 

93-1313 

93-1316 

07/12/93 

07/12/93 

07/12/93 

City  Hotels,  S.A.,  Great  Western  Firtandai  Corporation,  Great  Western  Financial  Corporation  . 

93-1319 

07/12/93 

Saratoga  P'artrters  II,  L.P.,  Paper  MHI  Investments  Pty.,  Ltd.,  FSC  Paper  Company,  L.P . . 

93-1320 

07/12/93 

WMX  fechrtoiogies,  Inc.,  EnClean,  Inc.,  EnClean,  Irtc . . 

93-1326 

07/12/93 

Naw  Fnglartri  Fro7en  Foods,  Inc ,  Rnjca  Girvibarg,  Intamational  lee  Creom  Corporation  . 

93-1310 

07/13/93 

Bruce  Ginsberg,  Hew  England  Frozen  Foods,  Irrc.,  New  Er^gieryt  Frozen  Foods,  IrK.  ..... ....1........... . 

93-1311 

07/13/93 

.Rtoraga  Taehnoiogy  Horporation,  AmparH  Corporation,  Amparif  (Vvpnratinn  . 

93-1186 

07/14/93 

Fstete  of  v^bartes  a  Sernmone,  Cerrtirvtl  CommiinicationA,  Inc  ,  Csrdirv^l  Crvnmiyuentione,  Ine . . 

93-1213 

07/14/93 

Kermametal  Inc.,  Bayeriscfte  Vereirtsbank  AG,  Hortai  An . . 

93-1215 

07/14/93 

Citicorp,  Waetinghouse  FleCtdC  Corp  ,  7at«rein’s  Paitnanihip  . 

93-1224 

07/14/93 

Sage  Aiertir»g  Systems,  Irtc.,  Cleary  Co.,  Cleary  Co . 

93-1288 

07/14/93 

•Surprise  Medical,  inc.  Hornecare  Holdings,  inc ,  Homecare  Holdings,  irrc.  . 

93-1304 

07/14/93 

Estate  of  Peter  Sharp,  Avatar  HokUr^gs  irK.,  Avatar  Hoid«gs  inc,  .  .  .  . . 

93-1217 

07/15/93 

Araihiiaa  (Off-Shora)  1  imHad,  Mr,  Tore  Sta^lho,  StadriU  4  105  . 

93-1221 

07/15/93 

Kenneth  R,  ThO'r'SOr',  PLM  ir'west'oer'tS,  It'S  ,  The  F  H  Roeckh  Company  . 

93-1254 

07/15/93 

Acceotartce  Irrsurar'ce  Comparaes  |rrc..  The  Rediand  Group,  irv;.,  The  Re^ryf  Group,  irK.  .................................. 

93-1284 

07/15^93 

i.init<^  jochrKiiogiAs  Corporation,  C  naniei  Fiiiott,  Pesotrrce  Distriixriing,  Inc  . 

93-1303 

07/15/93 

Lumbermens  Mutual  Casualty  Company,  Kemper  Corporation,  Kem|^  Reinsurance  Company  and  National 

1  OBB  Control . 

93-1227 

07/17/93 

BaMy  ManufcKriuring  Corporation,  Bally's  Grand,  Inc.  (Debtor-in  Possession),  Bally’s  Grand,  Inc.  (Debtor  in  Pos- 

SABSion)  . 

93-1255 

07/19/93 

Shimizu  Corporation,  The  Westcor  Company  Limited  Partnership,  Tempe  Buttes  Hotel  Limited  Partnership . 

Southern  Jitney  Jungle  Company,  McLemore's  Wholesaie  &  RetaU  Stores,  Inc.,  McLemore's  Wholesale  &  Retail 

Rtoraa,  Ino . .7 . 

93-1293 

93-1331 

07/19/93 

07/19/93 

Cook  irtiet  Region,  Inc.,  Cook  htiet  Inlet  Region,  Inc.,  Cook  Inlet  Communications,  L.P . 

93-1333 

07/19/93 

Anarlia  Partners,  1  P-,  .Specialty  Fn<vlA  Acquisition  Corporation,  Rpacialty  Foorta  Acquisition  Corporatinn  . 

93-1336 

07/19/93 

TrihuTM  Company,  Harvey  R.  Plotnick,  PFM  Holding  Cr^rporation . 

93-1341 

07/19/93 

Group  Financial  Partners,  Inc.,  Philips  N.V.,  Philips  Electrortics  North  American  Corporation  . 

93-1295 

07/20/93 

Shipp  Rroa  ,  Inc  ,  Kanity  W.  Wilson,  Hammarfs  Iron  Works,  Irv? ,  , .  . 

93-1308 

07/20/93 

Kinross  GokJ  Corporation,  The  RTZ  Corporation  PLC,  nerco  DeLa»nar  Cornpany  .  .  .  . . 

93-1318 

07/20/93 

1  ongs  Drug  Stores  Corporation,  PIB’s  Driigs,  Irv?  ,  RiU’S  Or\igs,  Inc  . . . . . 

93-1345 

07/20/93 

The  Goldman  S>achs  Gro^*p,  L.P.,  Energy  Service  Company,  inc ,  Energy  Service  Company,  inc, 

93-1343 

07/21/93 

ChemM?al  Rank  Obligations  TriiSt,  Er^rgy  Service  Compar^,  Inc.,  Energy  Service  Company,  Irv?  . . 

93-1344 

07/21/93 

Leggett  &  Platt,  Incorporated,  Momentum  Distribution  IrK.,  VWR  Textiles  &  Supplies  Inc . 

93-1272 

07/22/93 

Hanaa  Hnldir^  CmTipany/NaiMCO,  Momantiim  Diatritvitinn,  Inc  ,  VWR  TavtilAB  A  Supplies  Inn . 

93-1273 

07/22/93 

1  eggett  A  Piatt,  Incorporated,  Hanes  Holding  Company,  Harvts  Hoidirtg  Co>npany  . . 

93-1276 

07/22/93 

Ronald  Q.  Perahnan,  Raahok  IntematiorMl  1  td  ,  Roaton  Whalar,  Inc  .  , . 

93-1294 

07/22/93 

SunAmerica  Inc.,  MAAF  Assurance  (Mutuelle  d' Assurance  Artisanale/France,  New  Caiifomia  Life  Holdings,  Inc.  . 
Western  Gas  Resources,  Inc.,  The  Morgan  Stanley  Leveraged  Equity  Fund  II,  L.P.,  Mountain  Gas  Resources, 

Inc . 

93-1348 

93-0891 

07/22/93 

07/23/93 

WICOR,  Irv?.,  Carr-Griff,  Irv?.,  Carr-Griff,  Irv? . 

93-1300 

07/23/93 

Citation  Irtsurance  Group,  Madison  Capital,  Inc.,  Madison  Capital,  irv? . 

93-1306 

07/23/93 

Unitad  Dominion  lndt,iAtitAS  I  imited,  kkR  Aasociatas,  1  P  ,  T!^  Mertay  Company  . . . . 

93-1346 

07/23/93 

National  PoMwer  Pl.D,  Tranaco  Energy  Company,  Tranacn  Fnargy  Vantiiras  Cornpany  , . 

93-1347 

07/23/93 

Fqiiifav  Inc.,  Intagratac,  Irv?.,  Intagratac  Parforrnanca  Corporatim  Irv? ,  . 

93-1352 

07/23/93 

foorta  Fnargy,  Irv?.,  Mobil  Corporation,  Mobil  Oil  Corporation . 

93-1368 

07/23/93 

Morgar?  Ksegao,  Inc ,  Ceprioi  Securities  Grotip,  inc ,  Cepifoi  Securities  Group,  irv?  . 

93-1371 

07/23/93 

^ioseph  Littlejohn  A  Levy  Fund,  L.P.,  Richard  Duchossois,  Duchossois  Comrnjfiicatio'w  Company  . . . 

93-1377 

07/23/93 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 


303,  Washington,  DC  20580,  (202)  326- 
3100. 


By  Direction  of  the  Commission. 

Donald  S.  Qaiic, 

Secretary. 

[FR  Doc.  93-19134  Filed  8-9-93;  8:45  am] 
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(DM.C-3443] 

Sharper  linage  Corporation,  at  al.; 
ProMbited  Trade  Practicea,  and 
Affirmative  Corrective  Actione 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
San  Francisco-based  retail  chain  and 
mail  order  company  and  its  present 
from  making  false  or  imsubstantiated 
advertising  claims  for  a  telephone  tap 
detector  (Tap  Detector  V),  an  exercise 
device  (Chest  Maximizer),  and  an  anti- 
fotigue  nutritional  supplement 
(EsMntial  Factors)  or  similar  products. 
DATES:  Complaint  and  Order  issued  June 
28. 1993.1 

FOR  FURTHER  INFORMATION  CONTACT:  C 
Steven  Baker,  Chicago  Regional  Office, 
Federal  Trade  Commission,  55  East 
Monroe  Street,  suite  1437,  Chicago, 
Illinois  60603,  (312)  353-8156. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  April  20, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
21307,  a  proposed  consent  agreement 
%vith  analysis  In  the  Matter  of  Sharper 
Image  Corporation,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  wUch  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  o^ered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jiirisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sac.  6, 38  Stat.  721;  IS  U.S.C  46.  Interprets 
or  applies  sec.  5, 38  Stat.  719,  as  amended; 

IS  U.S.C.  4S,  S2) 

Donald  S.  dark. 

Secretary. 

(FR  Doc.  93-19133  Filed  8-9-93;  8:4S  am] 
aa.uNO  CODE  srss-ti-M 


{DkLC-3449] 

Amarican  Induatrial  Real  Estate 
Association,  et  ei.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  die  Commission's  PuUk 
Reference  Branch,  H-130,  Sdi  Street  A  Pannsyivania 
Avenue,  NW.,  Washington.  DC  20560. 


ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Los  Angeles  area  multiple  listing  service 
("MLS”)  specializing  in  industrial 
properties  horn  conditioning  broker 
membership  in  the  MLS  on  being 
primarily  engaged  in  industrial  real- 
estate  brokerage,  or  on  the  amount  of 
industrial  real-estate  experience  the 
brokers  have,  or  on  the  dollar  volume  of 
their  business.  In  addition,  the 
agreement  prohibits  the  respondents 
from  restricting  any  broker’s  oBering  or 
accepting  any  exclusive  agency  listing, 
or  requiring  disclosure  of  commissions 
that  deviate  from  normal  commission 
rates. 

OATES:  Complaint  and  Order  issued  July 
6. 1993.1 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Roark,  Los  Angeles  Regional  Office, 
Federal  Trade  Commission,  11000 
Wilshire  Blvd.,  suite  13209,  Los 
Angeles.  CA  90024.  (213)  575-7890. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  November  13, 1991,  there 
was  published  in  the  Federal  Register, 

56  FR  57648,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
American  Industrial  Real  Estate 
Association,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6, 38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5, 38  Stat  719,  as  amended; 

15  U.S.C.  45) 

Donald  S.  Qark, 

Secretoiy. 

(FR  Doc.  93-19132  Filed  8-9-93;  8:45  am] 
MUINQ  CODE  S7SO-01-M 


1  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  by  Commissioners 
Azcuenaga  and  Starek  are  available  from  the 
Commission’s  Public  Reference  Branch,  H-130, 6th 
Street  k  Pennsylvania  Avenue,  NW.,  Washington, 
DC  20580. 


[File  No.  831  0071) 

McCormick  A  Company,  Inc.; 

Proposed  ConsanI  Agraement  With 
Analysis  to  Aid  Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfeir 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  tffings,  the  largest  spice 
and  seasonings  company  in  the  U.S.  to 
divest  enough  specially-bred  seeds  to 
produce  a  total  of  100  million  pounds 
of  low-water  onions  suitable  for 
dehydration,  and  to  provide  the 
Commission-approved  acquirer  certain 
technical  assistance  for  one  year.  In 
addition,  the  consent  agreement  would 
require  the  respondent  to  agree  to  the 
appointment  of  a  trustee  to  complete  the 
divestiture,  if  it  failed  to  do  so  in  the 
specified  time-fiame. 

DATES:  Comments  must  be  received  on 
or  before  October  12, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Higgins  or  Ann  Malester,  FTC/ 
S-2308,  Washington.  DC  20580.  (202) 
326-2682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  §  2.34  of  the  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission”),  having  initiated  an 
investigation  of  the  Acquisition  by 
McCormick  &  Company,  Inc., 
("McCormick”)  of  certain  assets  of  Haas 
Foods,  Inc.,  ("Haas  Foods”)  a  wholly- 
owned  subsidiary  of  John  I.  Haas,  Inc., 
and  it  now  appearing  that  McCormick, 
hereinafter  sometimes  referred  to  as 
"proposed  respondent”,  is  willing  to 
enter  into  an  Agreement  Containing 
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Consent  Order  (“Agreement")  to  divest 
certain  assets,  cease  and  desist  &t)m 
certain  acts,  and  to  provide  for  certain 
other  relief. 

It  is  hereby  agreed  by  and  between 
McCormick,  by  its  duly  authorized 
officers  and  its  attorneys,  and  coimsel 
for  the  Commission  that; 

1.  Proposed  respondent  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  principal  offices  located  at  18 
Loveton  Circle,  Sparks,  Maryland 
21152. 

2.  Proposed  respondent  admits  all  the 
jiuisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procediual  steps; 

(b)  The  requirement  that  the 
Commission’s  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  rights  imder  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purpose^  only  and  does  not  constitute 
an  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission’s  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  emd  its  decision  containing  the 
following  Order  to  divest  and  cease  and 
desist,  and  for  other  relief  in  disposition 


of  the  proceeding,  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  Order  shall  have 
the  same  force  and  eftect  and  may  be 
altered,  modified,  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed*to  Order  to 
proposed  respondent’s  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
xmderstanding,  representation,  or 
interpretation  not  contained  in  the 
agreement  or  the  Order  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  Order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 


As  used  in  this  order,  the  following 
definitions  shall  apply: 

A.  ‘‘McCormick^’  means  McCormick  & 
Company,  Inc.,  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  the  virtue  of  the  laws  of  Maryland, 
its  predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by 
McCormick  and  their  respective 
directors,  officers,  employees,  agents 
and  representatives  acting  on  behalf  of 
McCormick,  and  their  successors  and 
assigns. 

B.  "Gilroy”  means  Gilroy  Foods,  Inc., 
a  subsidiary  of  McCormick. 

C.  “Haas  Foods"  means  Haas  Foods, 
Inc.,  a  subsidiary  of  John  I.  Haas,  a 
corporation  organizi^,  existing,  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  Delaware. 

D.  "Commission"  means  the  Federal 
Trade  Commission. 

E.  “Acquisition"  means  the 
acquisition  by  Gilroy  of  certain  assets  of 
Haas  Foods  relating  to  the  production  of 
dehydrated  onions,  which  assets  are  the 
subject  of  an  asset  purchase  agreement 
dated  March  19, 1993. 

F.  “Acquirer”  means  the  person  to 
whom  Mik^ormick  divests  the  assets 
herein  ordered  to  be  divested. 


G.  “Crop  Year"  means  the  year  in 
which  a  crop  is  harvested. 

H.  “Onions  Suitable  For  Dehydration" 
means  any  variety  of  onions  that  has 
been  used  by  McCormick  or  Haas  Foods 
for  production  of  dehydrated  onion 
products  in  crop  years  1990  to  1993  and 
that  has  an  average  soluble  solids 
content  of  no  less  than  the  average 
soluble  solids  content  achieved  by 
McCormick’s  entire  production  crop  for 
the  crop  years  of  1990  through  1992, 
exclusive  of  the  crop  acquired  through 
the  Acquisition. 

I.  “Seed  Bank"  means; 

1.  A  quantity  of  onion  seeds  of  one  or 
more  varieties  of  Onions  Suitable  For 
Dehydration  in  volumes  sufficient  to 
yield  at  least  fifty  (50)  million  pounds 
of  Onions  Suitable  For  Dehydration 
during  crop  year  1994  (or,  if  a  trustee  is 
appointed  under  the  terms  of  Paragraph 
III,  during  the  crop  year  in  which 
divestiture  occurs),  plus  a  quantity  of 
onion  seed  (or,  in  the  case  of  hybrid 
varieties,  the  genetic  stock)  of  one  or 
more  varieties  of  Onions  Suitable  For 
Dehydration  sufficient  to  yield  at  least 
five  thousand  pounds  of  additional 
onion  seed  for  planting  in  a  future  crop 
year,  said  onion  seed  and/or  genetic 
stock  to  be  made  available  by 
McCormick  during  1993  (or  if  a  trustee 
is  appointed  under  the  terms  of 
Paragraph  III.  during  the  crop  year  in 
which  divestiture  occurs);  and 

2.  A  quantity  of  onion  seeds  of  one  or 
more  varieties  of  Onions  Suitable  For 
Dehydration  sufficient  to  yield  at  least 
fifty  (50)  million  pounds  of  Onions 
Suitable  for  Dehydration  during  crop 
year  1995  (or  if  a  trustee  is  appointed 
under  the  terms  of  Paragraph  III,  during 
the  year  in  which  divestiture  occurs), 
said  onion  seed  to  be  made  available  by 
McCormick  during  1994  (or  if  a  trustee 
is  appointed  under  the  terms  of 
Peu-agraph  III,  during  the  year  in  which 
divestiture  occurs). 

To  the  extent  that  hybrid  onion  seeds 
are  included  in  the  Seed  Bank,  the 
genetic  stock  for  such  hybrid  seeds  shall 
also  be  included  in  the  Seed  Bank.  The 
specific  varieties  of  seeds  to  be 
contained  in  the  Seed  Bank  may  vary 
based  on  the  growing  areas  to  be  used 
by  the  Acquirer. 

n 

It  is  ordered  that:  A.  McCormick  shall 
contract  to  divest,  absolutely  and  in 
good  faith,  by  auction  or  otherwise, 
within  four  (4)  months  of  the  date  this 
Order  becomes  final,  a  Seed  Bank. 
Delivery  of  that  part  of  the  Seed  Bank 
specified  in  Paragraph  I.I.l,  shall  be 
made  within  four  (4)  months  of  the  date 
this  Order  becomes  final.  IDelivery  of 
that  part  of  the  Seed  Bank  specified  in 


I 
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Paragraph  IJ.2  may  be  made  up  to 
twelve  months  following  the  initial 
delivery,  so  long  as  such  later  delivery 
is  made  at  least  thirty  days  prior  to  the 
planting  date  identified  by  the  Acquirer. 

B.  McCormick  shell  divest  the  Seed 
Bank  only  to  a  person  that  receives  the 
prior  approval  of  the  Commission  and 
only  in  a  maimer  that  is  consistent  with 
the  purposes  of  this  order  and  that 
receives  the  prior  approval  of  the 
Commission.  The  purooses  of  the 
divestiture  of  the  Seed  Bank  are:  (1)  To 
provide  the  means  for  establishing  an 
ongoing,  viable  enterprise  to  replace  the 
competitive  entity  eliminated  by  the 
Acquisition,  as  alleged  in  the 
Commission’s  Complaint:  and  (2)  to 
remedy  the  lessening  of  competition 
resulting  fiom  the  Acquisition,  as 
alleged  in  the  Commission’s  Complaint. 

C.  Upon  reasonable  advance  notice. 
McCormick  shall  make  employees 
available  to  provide  technical  assistance 
and  advice  with  respect  to  the 
dehydrated  onion  business  to  the 
technical  persoimel  of  the  Acquirer  on 
an  "as  needed’’  basis  during  normal 
business  hours;  provided,  however,  that 
McCormick  sh^  be  obligated  by  this 
Order  to  provide,  at  the  request  of  the 
Acquirer,  such  assistance  and  advice  for 
no  more  than  one  (1)  year  after  delivery 
of  that  part  of  the  Seed  Bank  specified 
in  Paragraph  I.I.1  and  for  no  more  than 
sixteen  hours  per  month  during  the  first 
two  months  after  that  delivery  and  for 
no  more  than  six  hours  per  month 
during  later  months.  McCormick  may 
require  reimbursement  from  the 
Acquirer  for  all  its  out-of-pocket 
expenses  incurred  in  providing  such 
assistance  and  advice  to  the  Acquirer. 
McCormick  shall  have  no  obligation  to 
provide  the  technical  assistance  and 
advice  required  by  this  paragraph  at  its 
facilities  located  in  Gilroy,  California. 
The  purpose  of  providing  the  technical 
assistance  and  advice  is  to  provide  the 
means  for  establishing  an  ongoing, 
viable  enterprise  to  replace  the 
competitive  entity  eliminated  by  the 
Acquisition. 

m 

It  ispiiiher  ordered  that: 

A.  It  McCormick  has  not  divested  the 
Seed  Bank,  absolutely  end  in  good  faith 
and  with  the  Commission’s  prior 
approval  within  the  four-month  period 
provided  for  in  Paragraph  n,  McCormick 
shall  consent  to  the  appointment  of  a 
trustee  by  the  Commission  to  divest  the 
Seed  Ba^  In  the  event  the  Commission 
or  the  Attorney  General  brings  an  action 
pursuant  to  section  5  (7)  of  the  Federal 
Trade  Commission  Act.  15  U.S.C  45  (7), 
or  any  other  statute  enforced  by  the 
Commission,  for  any  violation  of  this 


Order.  McCormick  shall  consent  to  the 
appointment  of  one  or  more  trustees  in 
such  action.  Neither  the  appointment  of 
a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  dvil 
penalties  or  any  other  relief  available  to 
it.  including  a  court-appointed  trustee, 
pursuant  to  section  5  (7)  of  the  Federal 
Trade  Commission  Act.  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Mc^rmick  to  comply 
with  this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Conunission  or  a  court  pursuant  to 
Paragraph  m.A  of  this  Order, 

McCormick  shall  consent  to  the 
following  terms  and  conditions 
regarding  the  trustee’s  powers,  duties, 
authorities,  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
McCormick,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures.  If  McCormick  has  not 
opposed,  in  writing,  the  selection  of  any 
proposed  trustee  within  ten  (10)  days 
after  notice  by  the  staff  of  the 
Commission  of  the  identity  of  any 
proposed  trustee,  McCormick  shall  be 
deemed  to  have  consented  to  the 
selection  of  the  proposed  trustee. 

2.  The  trustee  shml,  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
divest  the  Seed  Bank. 

3.  The  trustee  shall  have  twelve  (12) 
months  frnm  the  date  of  appointment  to 
divest  the  Seed  Bank.  If.  however,  at  the 
end  of  the  twelve-month  period  the 
trustee  has  submitted  a  plan  of 
divestihire  or  believes  that  divestiture 
can  be  accomplished  within  a 
reasonable  time,  the  twelve  (12)  month 
divestiture  period  for  the  Se^  Bank 
may  be  extended;  provided,  however, 
the  Commission  may  only  extend  the 
twelve  (12)  month  divestitvire  period  for 
up  to  an  additional  twelve  (12)  months. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  facilities  and  technical 
information  related  to  the  Seed  Bank,  or 
any  other  relevant  information,  as  the 
trustee  may  reasonably  request. 
McCormidk  shall  cooperate  with  any 
reasonable  request  of  the  trustee. 
McCormick  shall  take  no  action  to 
interfere  with  or  impede  the  trustee’s 
accomplishment  of  the  divestiture  of  the 
Seed  Bank.  Any  delays  in  divestiture 
caused  by  McCormick  shall  extend  the 
time  for  ^vestiture  tinder  Paragraph 
in.B.3  in  an  amount  equal  to  the  delay, 
as  determined  by  the  Commission  or  the 
court  fnr  a  court-appointed  trustee. 


5.  Subject  to  McCormick’s  absolute 
and  unconditional  obligation  to  divest 
at  no  minimum  price  and  the  purposes 
of  the  divestiture  as  stated  in  Paragraph 
n.B,  the  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  with  each 
prospective  Acouirer  for  the  divestiture 
of  the  Seed  Bank.  The  divestiture  shall 
be  made  in  the  manner  set  out  in  - 
Paragraph  11;  provided,  however,  if  the 
trustee  receives  bona  fide  offers  from 
more  than  one  Acquirer,  and  if  the 
Commission  determines  to  approve 
more  than  one  such  Acquirer,  the 
trustee  shall  divest  to  the  Acquirer 
selected  by  McCormick  frnm  among 
those  approved  by  the  Commission. 

6.  The  trustee  snail  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  McCormi^,  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  authority 
to  employ,  at  the  cost  and  expense  of 
McCormick,  a  seed  broker  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  carry  out  the 
trustee’s  duties  and  responsibilities.  The 
trustee  shall  account  for  all  monies 
derived  from  the  divestiture  and  all 
expenses  incurred.  After  approval  by 
the  Commission  and,  in  the  case  of  a 
court-appointed  trustee,  by  the  court,  of 
the  acxuunt  of  the  trustee,  including  fees 
for  his  or  her  services,  all  remaining 
monies  shall  be  paid  at  the  direction  of 
McCormick  and  the  trustee’s  power 
shall  be  terminated.  The  trustee’s 
compensation  shall  be  based  at  least  in 
significant  part  on  a  Commission 
arrangement  contingent  on  the  trustee’s 
divesting  the  Seed  Bank. 

7.  McQrrmick  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages,  or 
liabilities  arising  in  any  manner  out  of, 
or  in  connection  with,  the  trustee’s 
duties  imder  this  Order. 

8.  Within  thirty  (30)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Commission 
and,  in  the  cose  of  a  court-appointed 
trustee,  of  the  court,  McCormick  shall 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necossary  to  permit  the  trustee  to  effecrt 
the  divestiture  required  by  this  Order. 

9.  If  the  trustee  ceases  to  ac:t  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  III.A  of  this 
Order. 

10.  The  Commission  or,  in  the  case  of 
a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
recmest  of  the  trustee  issue  suck 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
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accomplish  the  divestiture  required  by 
this  O^er. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Seed  Bank. 

12.  Hie  trustee  shall  report  in  writing 
to  McCormick  and  to  the  Commission 
every  sixty  (60)  days  concerning  the 
trustee’s  efforts  to  accomplish 
divestiture. 

IV 

It  is  further  ordered  that.  Within  sixty 
(60)  days  after  the  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  McCormick  has  fully 
complied  with  the  provisions  of 
Paragraphs  n  and  Iff  of  this  Order, 
McCormick  shall  submit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  with  those 
provisions.  McCormick  shall  include  in 
its  compliance  reports,  among  other 
things  diat  are  required  from  time  to 
time,  a  full  description  of  substantive 
contacts  or  negotiations  for  the 
divestiture  of  the  Seed  Bank,  including 
the  identity  of  all  parties  contacted  or 
that  have  contacted  McCormick. 
McCormick  also  shall  include  in  its 
compliance  reports  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  and  all 
reports  and  recommendations 
concerning  divestiture  of  the  Seed  Bank. 

V 

It  is  further  ordered  that.  For  a  ten 
(10)  year  period  beginning  on  the  date 
this  Order  becomes  final,  McCormick 
shall  cease  and  desist  from  acquiring, 
without  the  prior  approval  of  me 
Federal  Trade  Commission,  directly  or 
indirectly,  through  subsidiaries, 
partnerships,  or  otherwise: 

(a)  Any  equity  or  other  ownership 
interest  in,  or  the  whole  or  any  part  of 
the  stock  or  share  capital  of,  any  person 
or  business  that  has  been  engaged  in  any 
way  in  the  production  of  more  than  2.5 
million  poimds  of  dehydrated  onion 
products  for  sale  in  the  United  States 
during  the  twelve  (12)  months  prior  to 
the  acquisition:  or, 

(b)  Any  assets  that  were  used  within 
the  previous  twelve  (12)  months  in  the 
production  of  dehydrated  onion 
products  for  sale  in  the  United  States  by 
a  person  who  produced  more  than  2.5 
million  pounds  of  dehydrated  onion 
product  during  a  twelve  (12)  month 
period  for  sale  in  the  United  States; 
provided,  however,  that  nothing  in  this 
Order  shall  prohibit  McCormick  from 
acquiring:  (1)  Seeds,  onions  or 
dehydrated  onion  products  necessary, 
in  the  ordinary  coiirse  of  business,  to 


fulfill  its  obligations  to  its  customers:  (2) 
dehydrators  of  other  than  the  belt  type 
being  used  by  onion  dehydrators  in  the 
United  States;  or  (3)  additional  equity  or 
other  ownersUp  interest  in 
Deshidratadora,  S.A.  de  C.V.,  a 
corporation  organized  and  existing 
under  the  laws  of  the  United  Mexican 
States,  Alimentos  Deshidratados  Del 
Bajio,  S.A.  de  CV,  a  company  organized 
and  existing  under  the  laws  of  the 
United  Mexican  States,  or  Giza  National 
Dehydration  Company,  a  corporation 
organized  and  existing  under  the  laws  of 
the  Arab  Republic  of  Egypt.  One  year 
from  the  date  this  Order  becomes  final 
and  annually  thereafter  for  nine  yean 
on  the  anniversary  date  of  this  CMer, 
McCormick  shall  file  with  the  Secretary 
of  the  Federal  Trade  Commission  a 
verified  written  report  of  its  compliance 
with  this  Paragraph. 

VI 

It  is  further  ordered  that.  For  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege, 
upon  written  request  and  on  reasonable 
notice  to  McCormick,  McCormick  shall 
permit  any  duly  authorized 
representatives  of  the  Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
McCormick  relating  to  any  matters 
contained  in  this  consent  order;  and 

B.  Upon  five  (5)  days  notice  to 
McCormick,  and  without  restraint  or 
interference  from  McCormick,  to 
interview  officers  or  employees  of 
McCormick,  who  may  have  counsel 
present,  regarding  such  matters. 

It  is  further  ordered.  That  McCormick 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  and  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  ^blic  Comment 

The  Federal  Trade  Commission 
(“Commission")  has  accepted 
provisionally  an  agreement  containing  a 
proposed  Consent  Order  from 
Mc^rmick  &  Company,  Inc., 
(“McCormick”)  under  which 
McCormick  would  divest  a  seed  bank 
containing  high  quality  onion  seeds  that 
have  been  sp^ally  bi^  for  the  purpose 
of  producing  dehydrated  onions.  The 


seed  bank  would  contain  enough  seeds 
to  produce  fifty  million  pounds  of 
onions  suitable  for  dehydration  in  each 
of  two  successive  crop  years.  It  would 
also  include  enough  se^s  to  produce 
five  thousand  more  pounds  of  seeds  for 
use  by  the  acquiring  company  for  future 
crras. 

tne  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  people.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  amoement’s  proposed  Order. 

On  Mar^  19, 1993,  McCormick 
acquired  the  dehydrated  onion  business 
of  Haas  Foods,  Inc.,  a  wholly-owned 
subsidiary  of  John  I.  Haas,  Inc.  The 
proposed  complaint  alleges  that  the 
acquisition  constituted  a  violation  of 
section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18  and  section  5  of 
the  FTC  Act,  as  amended,  15  U.S.C.  45 
in  the  market  for  the  production  and 
sale  of  dehydrated  onion  products  in  the 
United  States.  The  proposed  Consent 
Order  would  settle  the  alleged  violation 
by  providing  a  means  for  establishing  an 
ongoing,  viable  enterprise  to  replace  the 
competitive  entity  eliminated  by  the 
Acquisition  and  to  remedy  the  lessening 
of  competition  resulting  from  the 
Acquisition.  New  entry  into  this  market 
requires  sufficient  quantities  of  seeds  for 
onions  suitable  for  dehydration. 
Divestiture  of  the  seed  bank  is  intended 
to  overcome  this  impediment  to  new 
en*^. 

Tne  proposed  Consent  Order  provides 
that  within  four  (4)  months  of  the  Order 
becoming  final,  McCormick  shall  divest 
the  seed  bank  to  a  company  approved 
by  the  Commission  and  provide 
technical  assistance  ragging  the 
dehydrated  onion  business  to  the 
purchasing  company.  If  divestiture  is 
completed  vnthin  the  four  month 
period,  the  acquirer  will  have  seeds 
available  in  time  for  the  spring  1994 
planting  season.  In  the  event  that 
McCormick  has  not  divested  the  seed 
bank  in  foxir  (4)  months,  the  proposed 
Consent  Order  provides  that  McCormick 
shall  consent  to  the  appointment  by  the 
Commission  of  a  trustee  to  divest  the 
seed  bank.  The  trustee  will  have  twelve 
months  to  locate  a  company  interested 
in  the  seed  bank. 

Under  the  provisions  of  the  proposed 
Order,  McCormick  is  cdso  required  to 
provide  to  the  Commission  a  report  of 
its  compliance  with  the  divestiture 
provisions  of  the  Order  within  sixty  (60) 
days  following  the  date  this  Order 
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becomes  final,  and  every  sixty  (60)  days 
thereafter  until  McCormick  has 
completely  divested  the  seed  bank. 
Except  in  limited  circumstances,  the 
proposed  Order  will  also  require 
McCormick  to  cease  and  desist  for  ten 
(10)  years  from  acquiring,  without 
Federal  Trade  Commission  approval, 
any  interest  in  companies  that  are  part 
of  the  United  States  dehydrated  onion 
market  or  assets  from  a  company  in  the 
dehydrated  onion  market  that  were  used 
during  the  previous  year  to  produce 
dehydrated  onion  pnxlucts  for  sale  in 
the  United  States.  One  year  from  the 
date  the  Order  becomes  final  and  ' 
annually  thereafter  for  nine  (9)  years, 
McCormick  will  be  required  to  provide 
to  the  Commission  a  report  of  its 
compliance  with  the  cease  and  desist 
provision  of  the  proposed  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 

Donald  S.  Qarii, 

Secretary. 

(FR  Doc.  93-19135  Filed  8-9-93;  8:45  am) 
BUXINO  CODE  Irso-Ol-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  August  1993: 

Name:  Subcommittee  on  AHCPR- 
Supported  Qinical  Practice  Guideline  for 
Chronic  Pain:  Headache. 

Date  and  Time:  August  17, 1993,  9  a.m. 

Place:  Willco  Building,  6000  Executive 
Boulevard,  suite  310  Conference  Room, 
Rockville,  Maryland  20852. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee’s  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Conunittee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Research  (AHCPR),  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals.  The  purpose  of  this 
contract  is  to  develop  and  update  the  clinical 
practice  guideline  in  addition  to  developing 
medical  review  criteria,  standards  of  practice, 
and  performance  measures  regarding  chronic 
pain:  headache. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 


review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
for  Proposals.  The  Administrator,  AHCPR, 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This 
is  necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  U.S.Q  Appendix  2,  Department 
regulations,  45  CFR  11.5(a)(6),  and 
pnxxirement  regulations,  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Karen 
Harris,  Office  of  Management,  Contracts 
Management  Branch,  Agency  for  Health  Care 
Policy  and  Research,  Executive  Office  Center, 
2101  E.  Jefierson  Street,  suite  601,  Rockville, 
Maryland  20852,  (301)  594-2441. 

Note:  Due  to  unforeseen  circumstances, 
arrangements  for  this  meeting  were  delayed. 
Consequently,  more  timely  notification  was 
not  possible. 

Dated:  August  2, 1993. 

J.  farrett  Clinton, 

Administrator. 

(FR  Doc.  93-19111  Filed  8-9-93;  8:45  am] 
WLUNQ  CODE  41S0-S0-U 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  annoimcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  August  1993: 

Name:  Subcommittee  on  AHCPR- 
Supported  Clinical  Practice  Guideline  for 
Nosocomial  Urinary  Tract  Infections. 

Date  and  Time:  August  19-20, 1993, 9  a.m. 

Place:  Willco  Building,  6000  Executive 
Boulevard,  suite  310  Conference  Room, 
Rockville,  Maryland  20852. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee’s  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Research  (AHCPR),  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals.  The  purpose  of  this 
contract  is  to  develop  and  update  the  clinical 
practice  guideline  in  addition  to  developing 
medical  review  criteria,  standards  of  practice, 
and  performance  measures  regarding 
nosocomial  urinary  tract  infections. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
for  Proposals.  The  Administrator,  AHCPR, 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This 
is  necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 


Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  Appendix  2,  Department 
regulations,  45  CFR  11.5(a)(6),  and 
procurement  regulations,  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Karen 
Harris,  Office  of  Management,  Contracts 
Management  Branch,  Agency  for  Health  Care 
Policy  and  Research,  Executive  Office  Center, 
2101  E.  Jefierson  Street,  Suite  601,  Rockville, 
Maryland  20852,  (301)  594-2441. 

Note:  Due  to  unforeseen  circumstances, 
arrangements  for  this  meeting  were  delayed. 
Consequently,  more  timely  notification  was 
not  possible. 

Dated:  August  2, 1993. 

Jarrett  Clinton, 

Administrator. 

(FR  Doc.  93-19112  Filed  8-9-93;  8:45  am) 
BILUNQ  CODE  41S0-S0-U 

Centers  for  Disease  Control  and 
Prevention 

[CRADA  93-005] 

Cooperative  Research  and 
Deveiopntent  Agreement 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Public  Health 
Service,  HHS. 
action:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  tmd  Prevention  (CDC),  National 
Center  for  Infectious  Diseases, 
announces  the  opportunity  for  potential 
collaborators  to  submit  proposals  for 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
to  develop  an  antibacterial  peptide 
constructed  of  11  amino  acids  capable 
of  killing  in  vitro  and  in  vivo  a  broad 
spectrum  of  bacterial  strains, 
representing  gram  positive  and  negative 
genera. 

It  is  anticipated  that  inventions  which 
arise  from  this  CRADA  will  be  jointly 
owned  and  licensed  on  a  royalty-bearing 
basis  exclusively  to  the  collaborator 
with  which  the  CRADA  is  made. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  facilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA.  CDC 
may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
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MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  the  CRADA. 

DATES:  This  opportunity  is  available 
until  SeptemW  9, 1993.  Respondents 
may  be  provided  a  longer  period  of  time 
to  fimiish  additional  information  if  GDC 
finds  this  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical:  Edwin  Ades,  Ph.D., 
Biologic  Products  Branch,  Scientific 
Resources  Program,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  D-34, 
Atlanta,  GA  30333,  telephone  (404) 
639-3720. 

Business:  Greg  Jones,  Technology 
Transfer  Representative,  National  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  NE.,  Mailstop  C-19, 
Atlanta,  GA  30333,  telephone  (404) 
639-2434. 

SUPPLEMENTARY  INFORMATION:  Isolation 
of  the  antibacterial  peptide  is  currently 
achieved  from  cell  culture.  The 
collaborator  and  CDC  will  jointly 
support  research  aimed  at  structure 
identification,  synthesis,  cloning,  large 
scale  production,  and  further 
development  of  the  peptide.  Future 
collaboration  may  be  sought  for  clinical 
trials  and  other  applications  for  the 
peptide. 

Applicants  will  be  judged  according 
to  the  following  criteria: 

1.  Sovmdness  of  the  research  plan; 

2.  Adequacy  of  the  personnel  to 
characteri2»  and  produce  the  peptide; 

3.  Adequacy  and  availability  of  the 
facilities  and  equipment; 

4.  Evidence  of  scientific  credibility; 
and 

5.  Evidence  of  commitment  and 
ability  to  develop  the  antibacterial 
peptide. 

This  CRADA  is  proposed  and 
implemented  imder  the  Federal 
Technology  Transfer  Act  of  1986:  Public 
Law  99-502. 

The  responses  must  be  made  to; 
Nancy  C.  Hirsch,  Technology  Transfer 
Coordinator,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  G-19, 
Atlanta,  GA  30333. 

Dated:  August  4, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

IFR  Doc.  93-19087  Filed  8-9-93;  8:45  am] 
MLUNO  cooe  41S»>1S-F 


[Program  Announeamant  Numbar  331] 

Rotldant  Poatdoctoral  RMMrch 
Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1993 
funds  to  provide  assistance  for 
developing  and  conducting  a  Resident 
Postdoctoral  Research  Program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Sections  301, 317(k)(l),  and  317(k)(3) 

[42  U.S.C.  241, 247b(k)(l),  and 
247b(k)(3)l  of  the  Public  Health  Service 
Act,  as  amended.  Applicable  program 
regulations  are  found  in  42  CFR  part 
51b,  Project  Grants  for  Preventive 
Health  ^rvices  and  42  CFR  part  52, 
Grants  for  Research  Projects. 

Eligible  Applicants 

Assistance  will  be  provided  to  public, 
private,  non-profit  scientific 
organizations.  Eligible  applicants  must 
be  national  in  scope,  devoted  to 
scientific  pursuits  in  all  areas  of 
microbiology  that  relate  to  infectious 
diseases,  including  general,  clinical, 
medical,  environmental,  animal 
virology,  molecular  microbiology, 
immimology  and  medical  technology, 
and  have  experience  in  administering 
postdoctoral  training  programs  in 
medical  microbiology  and  public  health 
microbiology  which  are  designed  to 
assist  associates  conducting 
microbiologic  research  to  solve  medical 
and  public  health  problems. 

Availability  of  Funds 

Approximately  $1,000,000  is  available 
in  FY  1993  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1993,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Fimding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
udtUn  an  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 


Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  in  the 
development  of  a  Resident  Postdoctoral 
Resear^  Program  which  emphasizes 
microbiology  related  to  infectious 
disease  prevention  and  control  with 
particular  emphasis  at  the  molecular 
level.  Areas  of  investigation  must  be 
within  the  public  health  mission  of  the 
National  Center  for  Infectious  Diseases 
(NCID)/CDC.  Specifically,  these  areas 
are:  Viral  and  rickettsial  infections, 
nosocomial  infections,  acquired 
immvmodeficiency  syndrome,  vector- 
borne  infectious  diseases,  respiratory 
and  food-borne  bacterial  diseases, 
sexually  transmitted  diseases,  parasitic 
diseases,  and  other  diseases  or 
conditions  relevant  to  the  disciplines  of 
bacteriology,  virology,  parasitology, 
medical  entomology,  mycology, 
immunology,  and  pathology.  The 
recipient  must  be  able  to  provide 
support  for  postdoctoral  scientists  of 
unusual  ability  and  promise  or  proven 
achievement  by  giving  them  an 
opportunity  to  conduct  applied  and 
operational  research  on  significant 
public  health  problems  identified  with 
these  research  interests. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
tmder  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  and  conduct  a  Resident 
Postdoctoral  Research  Program  in 
microbiology  to  support  development  of 
new  approaches,  methodologies,  and 
knowledge  in  infectious  disease 
prevention  and  control. 

2.  Promote  a  wide  distribution  of  the 
program  aimouncement.  Endeavor  to 
contribute  to  the  racial  and  gender 
diversity  of  the  program  by  assuring  a 
wide  distribution  of  the  program 
annovmcement  among  eligible  women 
and  minority  postdoctoral  scientists. 

3.  Identify  and  approve  advisers  and 
postdoctoral  scientists. 

4.  Develop  a  pre-  and  post-application 
review  and  approval  process.  Based  on 
this  review  process,  select  applicants  to 
be  awarded  assodateships. 

5.  Provide  administrative  support  to 
associates  during  their  tenure,  including 
the  payment  of  a  stipend  and 
reimbursement  of  expenses  for 
professional  travel. 

6.  Develop  a  plan  for  monitoring 
progress  and  ac^eving  goals  of  the 
program. 
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7.  Conduct  site  visits  for  the  periodic 
review  of  existing  programs. 

B.  CDC  Activities 

1.  Provide  assistance  in  the 
development  of  a  Resident  Postdoctoral 
Resear^  Program. 

2.  Provide  scientific  advisers. 

3.  Assist  in  review  of  potential 
research  proposals  and  provide 
comments  and/or  suggested  changes  in 
the  scope  or  method  of  the  resear^. 

4.  Review  publications  and 
presentations  resulting  from  research 
investigations  conducted  imder  the 
program. 

5.  Assist  in  the  development  of  a  plan 
for  monitoring  progress  of  the  program 
and  achieving  program  goals. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluate  based  on  the  following 
weighted  criteria: 

1.  The  extent  to  which  the  applicant 
describes  the  history  of  the  organization 
for  promoting  the  science  of 
microbiology  as  it  relates  to  infectious 
diseases.  The  extent  to  which  the 
applicant  has  promoted  the  science  of 
microbiology  by  conducting  regular 
national  meetings  and  worl^hops 
devoted  to  current  topics.  The  extent  to 
which  the  applicant  documents 
experience  in  education  and  training  in 
microbiology.  (20  points) 

2.  The  extent  to  which  the  applicant 
provides  evidence  of  staff  and  program 
expertise.  The  extent  to  which  the 
applicant  provides  evidence  of  a  plan  to 
actively  promote  racial  and  gender 
diversity  in  recruiting  and  placing 
postdoctoral  associateship  candidates. 
(20  points) 

3.  The  extent  to  which  the  applicant 
describes  experience  in  managing  a 
postdoctoral  associateship  program.  (20 
points) 

4.  The  extent  to  which  the  proposed 
plan,  including  the  review  process  for 
the  selection  of  candidates,  addresses 
the  program  goals  and  objectives.  (20 
points) 

5.  The  quality  of  the  proposed  plan 
for  monitoring  scientific  progress  in 
relation  to  program  activities  and 
objectives.  (20  points) 

6.  The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds,  (not 
scored) 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372 
(45  CFR  part  100),  “Intergovernmental 
Review  of  Federd  Programs." 


Public  Health  Sjrstem  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 
Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Etepartment  of  Healu  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
which  demonstrates  that  the  project  will 
be  subject  to  initial  and  continuing 
review  by  an  appropriate  institutional 
review  committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Pnxmrement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314, 
Mailstop  ^18,  Atlanta,  Georgia  30305, 
on  or  before  September  8, 1993. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  received  on  or  before  the  deadline 
date;  or 

b.  sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 


competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  padcage  and  business 
management  tedmical  assistance  may 
be  obtained  from  Nealean  K.  Austin, 
Grants  Management  Spedalist,  Grants 
Management  Branch,  Prociuoment  and 
Grants  Office,  Centers  for  Disease 
Control  and  Invention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314, 
Mailstop  ^18,  Atlanta,  Georgia  30305, 
telephone  (404)  842-6508. 

Programmatic  technical  assistance 
may  obtained  from  Joseph  E. 

McDade,  Ph.D.,  Associate  Director  for 
Laboratory  Science,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Atlanta, 
Georgia  30333,  telephone  (404)  639- 
3967. 

Please  refer  to  Annovmcement 
Number  331  when  requesting 
information  regarding  this  program. 

Potential  applicants  may  obtain  a 
copy  of  Healffiy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  ffie 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  783-3238. 

Dated;  August  4, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  93-19217  Filed  8-9-93;  8:45  am] 
MLUNO  cooe  4iao-it-e 


Food  and  Drug  Administration 

[Docket  No.  03E-01051 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Imitrex^M  injection 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
ImitrexTM  Injection  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
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for  the  extension  of  a  patent  which 
claims  that  hiiman  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 

Karin  L.  Bolte,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98—417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  ffie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extensipn  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  hiunan  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  piquet  ImitrexTM 
Injection.  Imitrex^M  Injection 
(sumatriptan  succinate)  is  indicated  for 
the  acute  treatment  of  migraine  attacks 
with  or  without  aura.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ImitrejtrM  Injection  (U.S. 
Patent  No.  4,816,470)  from  Glaxo  Group 
Ltd.,  and  the  Patent  and  Trademark 
Office  requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 


dated  March  18, 1993,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  ImitrexrM  Injection 
represented  the  first  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product’s  re^ato^  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Imitrex^M  Injection  is  1,869  days.  Of 
this  time,  958  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  911  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  bom  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
November  18, 1987.  The  applicant 
claims  March  29, 1987,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  was  placed 
on  clinical  hold  March  24, 1987,  and 
was  removed  from  clinical  hold  on 
November  18, 1987.  Therefore,  the  IND 
effective  date  is  November  18, 1987. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  July  2, 1990.  The 
applicant  claims  June  29, 1990,  as  the 
date  the  new  drug  application  (NDA)  for 
ImitrexTM  Injection  (NDA  20-080)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  20-080  was 
initially  submitted  on  July  2, 1990. 

3.  The  date  the  application  was 
approved:  December  28, 1992.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
20-080  was  approved  on  December  28, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  9  months  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  7, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 


must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  foimd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  3, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  93-19049  Filed  8-9-93;  8:45  am] 
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[Oockal  No.  93E-0131] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Omniscan^  injection 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
OmniscanTM  Injection  and  is  publishing 
this  notice  of  that  determination  as 
required  by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Ensign,  Office  of  Health  Affairs  (HFY- 
20),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Elrug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
meffical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
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marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
pr^uct  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatny 
review  period  may  count  towaid  the 
actual  amount  of  extensicm  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatCHy  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  lS6(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  piquet  OmniscanTM 
Injection.  Omniscan'TM  Injection 
(gadodiamide)  is  indicated  for 
intravenous  administration  with 
magnetic  resonance  imaging  in  adult 
patients  to  provide  contrast 
enhancement  in  those  central  nervous 
system  lesions  with  abnormal 
vascularity  or  those  thought  to  cause 
abnormalities  in  the  blood-brain  barrier. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
OmniscanTM  Injection  (U.S.  Patent  No. 
4,687,659)  from  Nycomed  Salutar,  Inc., 
and  the  Patent  and  Trademark  Office 
requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  1, 1993,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Omniscani^  Injection 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product’s  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
OmniscanTM  Injection  is  1,520  days.  Of 
this  time,  700  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  820  days  oocutied  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 


1.  The  date  an  exemption  under 
section  505(i)  of  the  F^eral  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
November  12, 1988.  The  applicant 
claims  November  8, 1988,  as  the  date 
the  investigational  new  drug  application 
(IND)  became  efiective.  However.  FDA 
records  indicate  that  the  IND  effective 
date  was  November  12, 1988,  which  was 
30  days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  October  12, 1990.  FDA 
has  verified  the  applicant’s  claim  that 
October  12, 1990,  was  the  date  that  the 
new  drug  application  (NDA  20-123) 
was  initially  submitted. 

3.  The  date  the  application  was 
approved:  January  8, 1993.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
20-123  was  approved  on  January  8, 

1993. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  874  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  12, 1993,  submit  to 
the  Dockets  Management  Brandi 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  February  7, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  fovuid  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  2, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc  93-19047  Filed  8-9-93;  8:45  am) 
aajjNO  CODE  4iw-et-f 


(Doekaft  No.  tSE-OITI] 

Determination  of  Regulatory  Review 
Period  for  Purpoaee  of  Patent 
Extenaion;  PCDtm  Tachyarrhythmia 
Control  Device  Model  721 71B 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
PCDTMTachyarrhythmia  Control  Device 
Model  72171B  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Mana^ment  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L,  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  b^ins  with  a  clinical 
investigation  of  the  device  and  runs 
vmtil  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA’s  determination 
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of  the  length  of  a  regulatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  PCD™ 
Tachyarrhythmia  Control  Device  Model 
72171B.  PCD™  Tachyarrhythmia 
Control  Device  Model  72171B  is  an 
implantable,  multiprogrammable, 
automatic  tachyarrhythmia  control 
device  designed  to  automatically  detect 
episodes  of  ventricular  tachycaidia  (VT) 
or  ventricular  fibrillation  (VF)  and 
deliver  therapies.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  PCD™  Tachyarrhythmia 
Control  Device  Model  72171B  (U.S. 
Patent  No.  4,052,991)  from  Medtronic, 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  May  24, 1993,  advised  the  Patent 
and  Trademark  Office  that  this  medical 
device  had  imdergone  a  regulatory 
review  period  and  that  the  approval  of 
PCD™  Tachyarrhythmia  Control  Device 
Model  72171B  represented  the  first 
commercial  marketing  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  the 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
POD™  Tachyarrhythmia  Control  Device 
Model  72171B  is  912  days.  Of  this  time, 
208  days  occurred  during  the  testing 
phase  of  the  regulatory  review  peric^, 
while  704  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  August 

16. 1990.  FDA  has  verified  the 
applicant’s  claim  that  the  IDE  required 
under  section  520(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  became 
effective  on  August  16, 1990. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act:  March 

11. 1991.  The  applicant  claims  March  8, 
1991,  as  the  date  the  premarket  approval 
application  (PMA)  for  PCD™ 
Tachyarrhythmia  Control  Device  Model 
72171B  (PMA  P900061)  was  initially 
submitted.  However,  FDA  records 
indicate  that  PMA  P900061  was  initially 
submitted  on  March  11, 1991. 

3.  The  date  the  application  was 
approved:  February  11, 1993.  FDA  has 
verified  the  applicant’s  claim  that  PMA 
P900061  was  approved  on  February  11, 
1993. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  two  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
emy  interested  person  may  petition  FDA. 
on  or  before  February  7, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41—42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  August  3, 1993. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  93-19046  Filed  6-9-93;  8:45  am) 
MLUNQ  CODE  41«>-01-F 


[Docket  No.  93E-0090] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  TILADE® 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
TILADE®  and  is  publishing  this  notice 
of  that  determination  as  reqvured  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98—417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  [leriod  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  TILADE® 
(nedocromil  sodium).  TILADE®  is 
indicated  for  maintenance  therapy  in 
the  management  of  patients  with  mild  to 
moderate  bronchial  asthma.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  TILADE® 
(U.S.  Patent  No.  4,474,787)  from  Fisons 
pic,  and  the  Patent  and  Trademark 
Office  requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  11. 1993,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
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approval  of  TILADE®  represented  the 
first  commercial  nuurketing  or  use  of  the 
product.  Portly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applioble  regulatory  review  period  for 
T1LAI%9  is  3,495  days.  Of  this  time. 
1,365  days  occxirred  during  the  testing 
phase  of  the  regulatory  re^ew  period, 
while  2,130  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  dmved  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(iJ  of  the  Federaf  Food,  Drug, 
and  Cosmetic  Act  became  effective:  June 
8, 1983.  The  applicant  claims  March  6, 

1983,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  was  placed  on  clinical  hold  on 
March  4. 1983,  and  was  removed  from 
hold  on  June  8, 1983.  Hierefbre,  the  IND 
effective  date  is  June  8, 1983. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
S05(b)  of  the  Federal  Food,  Dr^  and 
Cosmetic  Act  March  3. 1987.  The 
applicant  claims  February  27, 1987,  as 
the  date  the  new  drug  application 
(NDA)  for  TILADE9  (NDA  19-660)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  19-660  was 
initially  submitted  on  March  3, 1987. 

3.  The  date  the  application  was 
approved:  December  30, 1992.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
19-660  was  approved  on  December  30, 
1992. 

This  determinaticm  of  the  regulatory 
review  pericxl  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Officx  applies  several 
statutory  limitations  in  its  colculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  5  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  12, 1993,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Fiulhermore, 
any  interested  person  may  petition  FDA, 
on  or  before  Feoniary  7, 1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  r^ulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 

1984. )  Petitions  should  be  in  the  format 
specified  in  21 CFR  10.30. 


Comments  and  petitions  should  be 
submitted  to  the  Dockets  Managemmit 
Brandi  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  numbw  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dodcets  Management  Brandi  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  3. 1993. 

Stuart  L.  Nightingale. 

Associate  Commissioner  for  Heo/t/i  Affairs. 
[FR  Doa  93-19046  Filed  8-9-03: 8:45  am) 
BiLUNa  CODE  4iao-ai-r 


[Docket  Na93N-0284] 

Lyphomed,  Division  of  Fujisawa  USA, 
Inc.;  Withdrawal  of  Approval  of  a  New 
Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  Mrithdrawing 
approval  of  a  new  drug  application 
(]^A)  held  by  Lyphomed,  Division  of 
Fujisawa  USA,  Inc.,  2045  North  Cornell 
Ave.,  Melrose  Park,  IL  60160-1002 
(Lyphomed).  FDA  is  withdrawing 
approval  of  this  application  because  of 
questions  raised  about  the  reliability  of 
the  data  and  information  submitted  to 
FDA  in  support  of  the  application. 
Marketing  of  the  drug  has  been 
discontinued,  and  Lyphomed  has 
waived  its  opportimity  for  a  hearing. 
EFFECTIVE  DATE:  August  10. 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 
Tamar  Nordenberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration.  7500 
Standish  Pi.,  Rockville.  MD  20855. 301- 
594-2041. 

SUPPLEMENTARY  INFORMATION:  Recently, 
FDA  became  aware  of  discrepancies 
concerning  the  data  used  to  support 
approval  of  the  following  NDA  held  by 
Lyphomed: 

NDA  19-229,  Zinc  Sulfate  Injection.  1 
milligram  per  milliliter  (mg/mL).  10  and 
30  mL  vials. 

Lyphomed  has  identified 
discrepancies  in  data  submitted  to 
obtain  approval  of  the  application  listed 
above,  wffich  have  raised  questions 
about  the  reliability  of  the  data. 
Subsequently,  in  a  letter  dated  June  1, 
1992,  Lyphomed  requested  withdrawal 
of  this  f^A. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  imder  authority 


delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  NDA  listed  above, 
and  all  amendments  and  supplements 
thereto,  is  hereby  withdrawn,  effective 
August  10, 1993.  Distribution  of  drug 
products  in  interstate  commerce 
without  an  approved  application  is 
unlawful. 

Dated:  July  28. 1993. 

CariCPack, 

Director,  Center  for  Drug  Evaluation  and 
Itesearch. 

[FR  Doa  63-19113  Filed  8-9-93;  8:45  am) 

eajJNO  CODE  4iea-ei-s 


[Docket  No.  93M-02S1] 

Tosoh  Medics,  Inc.;  Premarket 
Approval  of  AIA-PACK  PA 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Tosoh 
Medics,  Inc.,  Foster  City,  CA.  for 
premarket  approval,  under  section  515 
of  the  Fedei^  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  the  AIA-PACX  PA. 
FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  bv  letter  of  July  7, 1993,  of 
the  approval  of  the  applicaticm. 

DATES:  Petitions  for  administrative 
review  by  September  9, 1993. 
.ADDRESSES:  Written  requests  for  copies 
^of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  C^g  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rocl^lle,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440).  Food 
and  Ifrug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301^27- 
1034. 

SUPPLEMENTARY  INFORMATION:  On  April 
24, 1992,  Tosoh  Medics,  Inc.,  Foster 
City,  CA  94404,  submitted  to  CDRH  a 
premarket  approval  application  (PMA) 
for  the  AIA-PACK  PA.  The  AIA-Pack  PA 
is  designed  for  in  vitro  diagnostic  use 
only  for  the  quantitative  measurement 
of  prostate  specific  antigen  in  serum  to 
be  used  to  aid  in  the  management  of 
patients  with  prostatic  cancer.  In 
accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  as  amended 
by  the  Safe  Medical  Devices  Act  of 
1990,  this  PMA  was  not  referred  to  the 
Immunology  Devices  Panel,  an  FDA 
advisory  panel,  for  review  and 
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recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  July  7, 1993, 
CDRH  approved  the  application  by 
letter  to  the  applicant  from  the  Deputy 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  8.ummary  of  the  safety  and 
efiectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Elodcets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  intmested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C  360e(g)),  for 
administrative  review  of  CDRH’s 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA’s  administrative  practices  and 
procedures  r^ulations  (ur  a  review  of 
the  application  and  CDRH’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  i^ormation 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  9, 1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  cr^ies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throi^  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d).  520(h)  (21  U.S.C  360e(d). 
360|(h)))  and  imder  authority  delegated 
to  the  (fommissicmer  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  July  29, 1993. 

Elisabeth  D.  Jacebsoa, 

Deputy  Director  for  Science,  Center  for 
D^ces  and  Radiological  Health. 

(FR  Doc.  93-19045  Filed  8-9-93;  8:45  am) 
BHJJNQ  CODE  41M-ei-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Adminiatratlon 
(Docket  No.  N-93-3653] 

Notice  of  Sifomlesion  of  Proposed 
Information  Collections  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements,  described 
below  have  bmn  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  fm 
review,  as  required  by  the  Paperwork 
ReducticHi  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 

DATES:  Interesed  persons  are  invited  to 
submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Angela  Antonelli,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-ftee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  MFORMATKm:  ’The 
Department  has  submitted  the  proposals 


for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
propo^;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Section  7(d) 
of  the  Deportment  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  30, 1993. 

Kay  Weaver, 

Acting  Director,  IRM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collectitm  to  OMB 

Proposal:  Youthbuild  Program  (FR-3450 
and  FR-3451) 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
The  Youthbuild  Program  requires 
collection  of  information  for  an 
application,  quarterly  progress  reports 
and  completion  reports,  llie  data  will 
be  used  to  rate  and  rank  applications 
for  funding  and  to  monitor  progress 
and  record  accomplishments. 

Form  Number:  HUD-40200,  402M)A. 

40201,  40202,  and  40203 
Respondents:  State  or  Local 
Governments  and  Non-profit 
Institutions 

Frequency  of  Submission:  C^arterly  and 
Axmually 
Reporting  Burden: 


Number  of  re¬ 
spondents  ” 

Frequency  of 
response  ” 

Hours  per  re¬ 
sponse 

«  Burdenhours 

inkxmation  CoHection . . 

.  .  300 

1 

45 

13,500 
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Total  Estimated  Burden  Hours:  13,500 

Status:  New 

Contact:  Michael  McMahon,  HUD,  (202) 
708-2035,  Angela  Antonelli,  OMB, 
(202) 395-6880 

Dated:  July  30, 1993. 

Proposal:  Notice  of  Funding  Availability 
for  the  Federally  Assisted  Low- 
Income  Housing  Drug  Elimination 
Grant  Program  FY-1993  (FR-3235) 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Pmposed  Use: 

The  information  collected  is  needed 
so  that  housing  owners  may  apply  for 
grants  to  use  in  eliminating  dnijg- 
related  crime  in  Federally  assisted 
low-income  housing.  The  application 
process  includes  developing  a  plan, 
seeking  tenant  comments,  certifying 

compliance  with  HUD  requirements, 
and  outlining  a  comprehensive  drug 
prevention  program. 

Form  Number:  SF— 424, 424A,  HUD- 
50070,  and  2880 

Respondents:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  and  Non-Profit  Institutions 

Frequency  of  Submission:  One-time 

Reporting  Burden: 

Number  of  re-  „  FreauerKy  of  „  Hours  per  re-  _  Buntan  hnum 
sportdertta  *  response  *  sponse  *  ouroen  nours 

Information  CoHection . - . 

.  1,000 

1  40  40,000 

Total  Estimated  Burden  Hours:  40,000 
Status:  Revision 

Contact:  Lessley  D.  Wiles,  HUD,  (202) 
708-0216,  Angela  Antonelli,  OMB, 
(202) 395-6880 

Dated;  July  28, 1993. 

Proposal:  Multifamily  Insurance  Benefit 
Package 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Pmposed  Use: 

Form  HUD-2742  will  be  used  by 
lenders,  who  are  participating  in  the 
multifamily  insurance  program  and 
are  entitled  to  insurance  benefits,  to 
present  a  claim  for  insurance  benefits. 
Forms  HUD-2744A  through  E  will  be 
used  to  collect  the  information 
required  by  the  statutory  provisions 

and  regulations  so  that  an  expeditious 
examination  and  correct  claim 
settlement  can  be  made. 

Form  Number:  HUD-2742,  HUD- 
2744A,  B,C,D  and  E 

Respondents:  State  or  Local 

Governments  and  Businesses  or  Other 

For-Profit  ' 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 

1 

Number  of  re-  Frequency  of  Hours  per  re-  ,  hours 

spondents  *  resportse  *  sportse  ouroen  nours 

Annual  Reoort . 

.  300 

1  3.5  1,050 

Total  Estimated  Burden  Hours:  1,050 
Status:  Extension 

Contact:  Betty  BeUn,  HUD,  (202)  401- 
2168,  Angela  Antonelli,  OMB,  (202) 
395-6880 

Dated:  July  28, 1993. 

-  ProposoJ;  Procedures  for  Appealing 
S^tion  8  Rent  Adjustments 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

'  When  the  rent  increase  requests  of 
certain  cooperative,  subsidized,  and 

202  projects  are  denied,  in  full  or  in 
part,  owners  may  submit  to  HUD  an 

appeal  letter  outlining  the  basis  for 
the  appeal. 

Form  Number:  None 

Respondents:  Businesses  or  Other  For- 
Profit,  Federal  Agencies  or 

Employees,  and  Non-Profit 

Institutions 

Frequency  of  Submission:  On  Occasion 

RefMiting  Burden: 

Number  of  re-  Frequency  of  Hours  per  re-  Burden  hours 

spondents  *  response  *  sponse  ouroen  nours 

AoDoal  Letter . 

.  1,250 

1  2  2,500 

Total  Estimated  Burden  Hours:  2,500 
Status;  Extension 

Contact:  Jame  J.  Tahash,  HUD,  (202) 
708-3944,  Angela  Antonelli,  OMB, 
(202) 395-680 

Dated:  July  28, 1993. 

Proposal:  Preference  in  the  Provision  for  ^ 
Families  who  are  Occupying 
Substandard  Housing,  ^voluntarily 
Displaced  or  Paying  More  than  50 


percent  of  Family  Income  for  Rent 
(FR-3122) 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  collected  is  used  by 
Public  Housing  Authorities  (PHAs)  to 
determine  whether  prospective 
tenants  are  eligible  for  preference  in 
obtaining  housing  because  they  are 
occupying  substandard  housing, 
involuntarily  displaced,  or  paying 


more  than  50  percent  of  their  family 
income  for  rent.  HUD  will  use  the 
information  to  determine  if  PHAs  are 
properly  administering  the  programs. 
Form  Number:  None 
hespondents:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Non-Profit 
Institutions 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


1 
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Number  of  re- 
aporxlento 

Frequency  of 
resporrse  ^ 

Hours  per 
response  * 

Burden  hours 

Public  Housing  Authorites: 

Inform  Applicants  of  Federal  PrefererKs . . 

_  3,300 

1 

3.3 

10,890 

Develop  Procedures  . 

•  • 

330 

1 

12 

3.960 

Applicants  Qualification: 

Documents . 

130,000 

1 

1 

130,000 

Verfy  Eligibility . 

.  3.300 

3.9 

1 

128.700 

Government  Agencies,  Private  LarxJiords: 

Certify  Bcisis  for  Preference  Determination  ... 

10,000 

13 

.25 

32,500 

Meeting  Criteria . 

— 

_  3,300 

3.9 

1 

12,870 

Total  Estimated  Burden  Hours:  318,920 
Status:  Reinstatement 

Contact:  Edward  C  Whipple,  HUD  (202) 
708-1015,  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  July  28. 1993. 

Proposal:  Lead-Based  Paint  Liahility 
I^urance  Coverage  for  Housing 
Authorities  (FR-3275) 

Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  its  Pwposed  Use:  In 
Older  to  comply  with  the  Annual 
Contributions  Contract.  PHAs/IHAs 
must  have  insurance  to  protect  the 
PHA/IHA  from  claims  involving  the 
testing  for  and  abatement  of  Lead- 
Base  Paint.  This  rule  prescribes  the 

nature  and  quality  of  insurance 
needed  to  protect  the  PHA/IHA  and 
the  contractor  performing  such  work. 

Form  Number:  None 

Respondents:  State  or  Local 

Governments 

Frequency  of  Submission:  Annually 

Repotting  Burden: 

- 

Number  of  re-  ^  Frequertcyof  „  Hours  per  re- 

spondents  **  ^  spo^  " 

Infomnation  Collection . . . . 

. . .  200 

1  17  33 

Total  Estimated  Burden  Hours:  33 

Status:  New 

Contact:  Arthur  Methvin,  HUD.  (202) 

•  708-1872,  Angela  Antonelli.  OMB, 
(202) 395-6880. 

Dated;  July  28, 1993. 

Proposal:  Notice  of  Intent  to  Extend 
Low-Income  Affordability  Restrictions 
(EUHPA) 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Pwposed  Use:  An 
owner  of  eligible  lower-income 
housing  seeing  to  prepay  its 
mortgage  or  to  negotiate  changes  in 
the  terms  of  the  mortgage  must  file  a 
“Notice  of  Intent”  with  HUD. 

Form  Number.  HUD-9608B 

Respondents:  Individuals  or 

Households;  State  a  Local 

Governments;  Businesses  or  Other 

For-Profit;  Federal  Agencies  or 

Employees  and  Non-Profit  Institution 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 

Number  of  re-  ^  Frequency  of  ^  Hours  per  re- 
spondents  spor^  “  Burden  hours 

1  HUD-9608B . . . 

.  50 

1  .5  25 

Total  Estimated  Burden  Hours:  25 
Status:  New 

Contact:  Kevin  ].  East,  HUD.  (202)  708- 
2300,  Angela  Antonelli,  OI^,  (202) 
395-8880 

Dated:  July  28, 1993. 

Proposal:  Monthly  Report  of  Excess 
Income 


Office:  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
O^ers  of  Section  236  insured  and 
uninsured  projects  are  required  by 
law  to  pay  to  HUD  the  total  rental 
charges  collected  that  are  in  excess  of 
the  l^c  rents  approved  for  all 
occupied  units.  Owners  use  the  HUD- 


93104/A  to  compute  any  required 
payment  due  HUD. 

Form  Number.  HUD-93104  and  93104A 
Respondents:  Business  or  Other  For- 
Profit.  Federal  Agencies  or 
Employees,  and  Non-Profit 
Institutions 

Frequency  of  Submission:  Monthly 
Reporting  Burden: 


Numberof  re¬ 
spondents  ^ 

Frequency  of 
respor^ 

Hours  per  re¬ 
sponse 

Burden  hours 

HUD  Forms  HUD-OSIOd/A  . 

4,523 

54,276 

12 

0.5164 

.5 

28,043 

27,138 

Recordkeeping  . . 

1 

Total  Estimated  Burden  Hours:  55,181 
Status:  Extension 


Contact:  James  J.  Tahash,  HUD,  (202) 
708-3944,  Angela  Antonelli.  OMB, 
(202)  395-6800 


Dated:  July  28. 1993. 

Proposal:  Pet  Ownership  in  Assisted 
Rental  Housing  for  the  Elderly  or 
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Handicapped  (24  CFR  parts  243,  511, 
842,  and  942) 

Office-.  Housing 
Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  227  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983 
provides  that  no  owner  of  manager  of 
federally  assisted  rental  housing  for 


the  elderly  or  handicapped  may 
prohibit  a  tenant  from  having 
common  household  pets  in  the 
tenant’s  dwelling  unit,  or  discriminate 
against  any  person  regarding 
admission  to  such  housing  because  of 
ownership  or  presence  of  a  pet  in  the 
person’s  dwelling  unit. 

Form  Number.  None 


Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  and  Non-Profit  Institutions 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  re¬ 
spondents 

V  .  Frequency  of 

4  -  response 

Hours  per  re- 
sportse 

Burden  hours 

Notice  of  Tenants . 

.  6,000 

1 

0.167 

1,004 

Registration  of  Pets . 

.  20,000 

1 

.25 

5,000 

Corwultation . 

.  500 

1 

1.63 

815 

Vfoiatiort/Removals . 

.  2,000 

1 

.167 

334 

Total  Estimated  Burden  Hours:  7,153 
Status:  Extension 

Contact:  James  J.  Tahash,  HUD,  (202) 
708-3944,  Angela  Antonelli,  (202) 
395-6880 

Dated:  July  28, 1993. 

Proposal:  HUD  Systems  for  Approval  of 
Single  Family  Housing  in  New 
Sul^visions  (FR-3095) 


Office:  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
HUD  requires  the  builder  to  complete 
a  certification  (HUD-92541)  that  notes 
any  adverse  site/location  factors  on 
the  property.  HUD  needs  this 
information  so  that  they  will  not 
insure  a  mortgage  on  a  property  where 


site/location  conditions  will  pose  of  a 
health  or  safety  risk  to  the  occupant 
or  will  adversely  affect  the  continued 
marketability  of  the  property. 

Form  Number:  HUD-92541 
Respondents:  Businesses  or  Other-For- 
Profit 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  re- 
spondents 

Frequency  of 
resporrse 

Hours  per  re- 
sportee 

B  Burden  hours 

Information  Coliection . 

.  800 

82 

.25 

16,400 

Total  Estimated  Burden  Hours:  16,400 
Status:  Now 

Contact:  Bud  Carter,  HUD,  (202)  708- 
2700,  Angela  Antonelli,  0MB,  (202) 
395-6880 
Dated:  July  22, 1993. 

Proposal:  Contract  and  Subcontract 
Activity  Reporting 
Office:  Commtmity  Planning  and 
Development 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Executive  Orders  22625  and  12432 
state  that  this  report  is  to  be  prepared 
by  the  grantees  to  provide  data  on 
expended  dollars  and  to  provide 
verifiable  minority  business 
enterprise  (MBE)  data.  This 
information  will  enable  the 
Department  to  monitor  and  evaluate 


MBE  activities  against  the  total 
program  activity  and  the  designated 
MBE  goals. 

Form  Number:  HUD-2516 

Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  Semi¬ 
annually 

Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of 
resporrse 

Hours  per  re¬ 
sponse 

B  Burden  hours 

HUD-2516 . 

.  800 

1 

2 

1,600 

Total  Estimated  Burden  Hours:  1,600 
Status::  Reinstatement 

Contact:  Phyllis  J.  Shanks,  HUD.  (202) 
708-3176,  Angela  Antonelli,  OMB, 
(202) 395-6880. 

Dated:  July  28, 1993. 


Proposal;  Performance  Funding  System: 

Cooling  Degree  Days  (FR-2971) 
Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Housing  Authorities  will  apply  a 
Cooling  Degree  Day  Factor  when 


calculating  operating  .subsidiary 
eligibility  of  utilities. 

Form  Number:  None 
Respondents:  State  or  Local 
(Governments 

Frequency  of  Submission:  Annually 
Reporting  Burden: 


Information  (foHectfon .. 


Number  of  re-  Frequency  of  Hours  per  re¬ 
spondents  resporrse  sporrse 


1,486  1  1.50 


Burden  hours 


2,229 
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Total  Estimated  Burden  Hours:  2,229 
Status:  New 

Contact:  John  T.  Comerford,  HUD,  (202) 
708-1872,  Angela  Antonelli,  OMS, 
(202) 395-6880 

Dated;  July  28, 1993. 

Proposal:  Employment  Opportunities 
for  Low  and  Very  Low-Income 
Persons  (FR-2898) 


Office:  Fair  Housing  and  Equal 
Opportimity 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  collection  will 
facilitate  the  collection  of  Section  3 
information  to  assess  the  impact  of 
HUD-assisted  activities  on  enhancing 
the  employment  opportimities  for 
lower  income  persons  and  the  use  of 


businesses  located  in  the  area  of  the 
assisted  project. 

Form  Nunwer:  HUD-60002  and  HUD- 
2516 

Respondents:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 
Frequency  of  Submission:  Annually  and 
Recordkeeping 
Reporting  Burden: 


Number  of  re- 
aporxients 

Frequency  of 
response 

Hours  per  re¬ 
sponse  * 

Burden  hours 

Information  Collection  . . . 

.  133,403 

1 

2 

266,806 

Recordkeeping . . 

.  133^403 

1 

2 

266’806 

Total  Estimated  Burden  Hours:  533,612 
Status:  New 

Contact:  Maxine  B.  Cunningham,  HUD, 
(202)  708-2251,  Angela  Antonelli. 
0MB,  (202)  395-6880 

Dated:  July  28, 1993. 

Proposed:  Financial  Standards  for 
Housing  Authority-owned  Insurance 
Entities  (FR-3023) 

Office:  Public  and  Indian  Housing 


Description  of  the  Need  for  the 
Information  and  Its  Pwposed  Use: 
The  purpose  of  this  information 
collection  is  to  permit  Public  Housing 
Agencies/Indian  Housing  Authorities 
(PHAs/IHAs)  to  select  an  insurance 
provider  without  complying  with  the 
competitive  selection  process  if  the 
provider  is  a  PHA-owned  nonprofit 
insurance  entity.  It  also  establishes 


standards  for  HUD  approval  of  these 
nonprofit  insurance  entities  from 
which  PHAs/IHAs  may  obtain 
insurance  coverage  without 
competitive  selection. 

Form  Number:  None 
Respondents:  State  of  Local 
Governments 

Frequency  of  Submission:  Annually 
Reporting  Burden: 


Information  Collection 


Number  of  re¬ 
spondents 


Frequency  of 
response 


Hours  per  re¬ 
sponse 


Burden  hours 


Total  Estimated  Burden  Hours:  194 
Status:  New 

Contact:  Arthur  Methvin,  HUD,  (202) 
708-1872,  Angela  Antonelli,  0MB, 
(202)  395-6880. 

Dated:  July  28, 1993. 

Proposal:  Mortgage  Lender/Servicer  EDI 
Profile  Survey 
Office:  Administration 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
HUD  is  seeking  Mortgage  Lenders  and 
Servicer  of  FHA-insined  mortgage 
portfolios  to  participate  in  an 
Electronic  Data  Interchmge  (EDI) 
Program  that  will  enable  submission 
of  mortgage  insurance  claims  directly 
to  HUD  via  EDI.  An  EDI  Profile 


Survey  is  proposed  for  use  in 
determining  the  interest  and 
capability  of  mortgage  lenders  to  join 
this  program. 

Form  Number:  None 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  One-time 
Reporting  Burden: 


Number  of  re- 
spoTKients 


FrequefKy  of 
response 


Hours  per  re¬ 
sponse 


Burden  hours 


Total  Estimated  Burden  Hours:  13,125 
Status:  New 

Contact:  Rex  D.  Gavin,  HUD,  (202)  708- 
0306,  Angela  Antonelli,  OMB,  (202) 
395-6880 

Dated:  July  28, 1993. 

Proposal:  Residential  Antidisplacement 
and  Relocation  Assistance  Plan  (24 
CFR  part  43)  (FR-3449) 

Office:  Community  Planning  and 
Development 


Description  of  the  Need  For  the 
Information  and  Its  Proposed  Use: 
The  rule  implements  Section  220  of 
the  Housing  and  Community 
Development  Act  (HCD)  of  1992.  This 
rule  adds  a  requirement  that  a 
recipient  funded  imder  the  HOME 
Program  must  certify  imder  its  1992 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  that  it  is  following  a 
“residential  antidisplacement  and 
relocation  assistance  plan."  This  plan 


must  be  equivalent  to  that  required  for 
the  Community  Development  Block 
Grant  Program  under  S^tion  104(d) 
of  the  HCD  Act  of  1974,  as  amended. 

Form  Number:  None 
Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  On  Occasion 
and  Recordkeeping 
Reporting  Burden: 
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Number  o(  re-  „  Frequency  o<  Hours  per  re- 

sporxients  response  sponee 


Information  Collection . . .  50  1  40 

Recordkeeping  .  . 435 _ 1 _ 12 


Burden  hours 


2,000 

5,220 


Total  Estimated  Burden  Hours:  7,220 
Status:  New 

Contact:  H.J.  Huecker,  HUD,  (202)  708- 
0336,  Angela  Antonelli,  OMB,  (202) 
395-6880 
Dated:  July  22, 1993. 

Proposal:  Annual  Inspection  of  Insured 
Projects 


Office:  Housing 

Description  of  the  Need  For  the 
Information  and  Its  Proposed  Use: 
The  Department’s  Mortgage  insurance 
programs  require  mortgagees  to 
annually  inspect  each  insured  project 
and  provide  the  Department  and  the 
project  owner  a  report  on  that 


inspection.  This  format  establishes 
standards  which  all  mortgagees  must 
comply  with  when  conducting  these 
inspections. 

Form  Number:  HUD-9822 
Respondents:  Businesses  or  Other  For- 
Profit  and  Non-Profit  Institutions 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  re-  „ 
sporxfents 

Frequertcy  of  „ 
response 

Hours  per  re¬ 
sponse 

s  Burden  hours 

HUD-9822 . 

.  15,000 

1 

2 

30,000 

Total  Estimated  Burden  Hours:  30,000 
Status:  Extension 

Contact*  James  J.  Tahash,  HUD,  (202) 
708-3944,  Angela  Antonelli,  OMB, 
(202) 395-6880 

Dated:  July  22, 1993. 


Proposal:  Criteria  for  Acceptability  of 
Insured  10-Year  Protection  Plans 
Office:  Housing 

Inscription  of  the  Need  For  the 
Information  and  Its  Proposed  Use: 
This  information  is  needed  for  the 
Department  to  identify  criteria  for 
acceptance  of  insured  housing 


performance  warranties.  It  is  used  to 
protect  HUD  and  homeowners  with 
HUD-insured  financing  against  major 
dwelling  defects. 

Form  Number:  None 
Respondents:  Annually 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden  : 


Number  of  re-  ^ 
sporxfents 

Frequerx^y  of  ^ 
resporrse 

Hours  per  re¬ 
sponse 

s  Burden  hours 

Information  Collection . 

.  10 

1 

26 

260 

Total  Estimated  Burden  Hours:  260 
Status:  Revision 

Contact:  Kenneth  L.  Crandall,  HUD, 
(202)  708-2720,  Angela  Antonelli. 
OMB.  (202)  395-6880 
Dated:  July  20, 1993. 

Proposal:  Survey  of  Market  Absorption 
of  New  Apartment  Buildings  (SOMA) 


Office:  Policy  Development  and 
Research 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

The  survey  measures  the  rate  at  which 
different  types  of  new  rental  and 
condominium  apartments  are 
absorbed,  i.e.,  taken  off  the  market.  It 
provides  a  basis  for  analyzing  the 


degree  to  which  apartment  building 
activity  is  meeting  present  and  future 
needs. 

Form  Number:  None 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 
and  Quarterly  "* 

Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of  „ 
resportse 

Hours  per  r^  _ 
sponse 

Burden  hours 

Information  Collection . . 

.  12,000 

1 

.3 

3,600 

Total  Estimated  Burden  Hours;  3,600 
Status:  Extension 

Contact:  Connie  Casey,  HUD,  (202)  708- 
1060,  Angela  Antonelli,  OMB,  (202) 
395-6880 
Dated:  July  1, 1993. 

Proposed:  Monthly  Digest  of  Ciurent 
Housing  Situation 
Office:  Housing 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

The  survey  will  provide  a  timely 
series  of  comprehensive  information 
detailing  interest  rates  and  the 
availability  of  financing  for  FHA- 
insured  and  conventional  first 
mortgage  home  loans  as  well  as  trends 


in  the  home  construction  market,  as 
required  by  the  1983  Housing  Act 
pertaining  to  Section  235  loans.  ~ 
Form  Number:  HUD-2499 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  Monthly 
Reporting  Burden: 
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Number  of  re¬ 
spondents  ^ 

Frequerxry  of 
response  ^ 

Hours  per  re¬ 
sponse  ” 

Burden  hours 

HUD-2499  . 

.  300 

12 

.167 

601 

Total  Estimated  Burden  Hours:  601 
Status:  Revision 

Contact:  Jim  Schneider,  HUD,  (202) 
755-7470,  Angela  Antonelli,  OMB, 
(202)  395-6880 
Dated;  July  1, 1993. 

Proposal:  Evaluation  of  the  HOPE  3 
Program 

Office:  Policy  Development  Research 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 

.  The  information  collection  is 
necessary  to  support  a  national 
evaluation  of  the  HOPE  3  Program.  It 
will  involve  a  mail  stuvey  of  local 
governments  and  non-profit 
institutions  that  received  HOPE  3 
Grants  in  1992,  site  visits  to  a  sample 


of  26  grantees,  and  a  telephone  survey 
of  320  homebuyers  who  purchased 
homes  through  this  program. 

Form  Number:  None 
Respondents:  Individuals  or 
Households,  State  or  Local 
Governments 

Frequency  of  Submission:  One-time 
Reporting  Burden: 


Number  of  re- 
sporxlents 

FrequerK:y  of 
response  * 

Hours  per  re- 
sporise 

Burden  hours 

Information  Coitection . 

.  974 

1 

0.537 

523 

Total  Estimated  Burden  Hours:  523 
Status:  New 

Contact:  Ruth  Alahydoian,  HUD,  (202) 
708-0574,  Angela  Antonelli,  OMB, 
(202)  395-6880 
Dated;  June  30, 1993. 

Proposal:  Report  on  Program 
Utilization — Section  8  Moderate 
Rehabilitation 


Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Pwposed  Use: 
The  form  is  used  by  HIJD  to  monitor 
Public  Housing  Agency’s  (PHA) 
progress  in  implementing  the 
Moderate  Rehabilitation  Program  and 
as  a  means  of  approving  PHA 
requisitions  for  ^nds.  Also,  the  form 
will  assist  HUD  in  identifying  those 


projects  where  a  reduction  in  the 
number  of  units  under  an  Annual 
Contributions  Contract  (ACC)  is 
required  due  to  underutilization  by 
the  PHA. 

Form  Number:  HUD-52685 
Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  Annually 
Reporting  Burden: 


Form  HUD-52685 


Number  of  re- 
sportdents 


Frequency  of 
response 


Hours  per  re¬ 
sponse 


Burden  hours 


Total  Estimated  Burden  Hours:  1,200 
Status:  Extension 

Contact:  A.M.  Bell,  HUD,  (202)  708- 
7424,  Angela  Antonelli,  OMB,  (202) 
395-6880 
Dated;  July  22, 1993. 

Proposal:  Direct  Endorsement 
Underwriter/HUD  Reviewer  Analysis 
of  Appraisal  Report 
Office:  Housing 


Description  of  the  Need  for  the 
Information  and  Its  Pwposed  Use: 
Form  HUD-54114  is  necessary  to 
provide  the  reviewer  with  a  consistent 
method  of  documenting  the  analysis 
and  acceptability  of  the  approval 
report.  The  information  collected  is 
used  by  HUD  in  monitoring  the 
quality  of  the  lender’s  analysis  of  the 
appraisal  report,  identify  areas  of 
weakness  for  future  training,  and  to 


remove  lenders  that  consistently 
exhibit  careless  underwriting  and 
subsequently  effect  a  potential  risk  to 
the  Department. 

Form  Number:  HUD-54114 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of 
response 

Hours  per  re¬ 
sponse 

s  Burden  hours 

Form  HUD-64114  . . 

.  375,000 

1 

.5 

18,750 

Total  Estimated  Burden  Hours:  18,750 
Status:  Extension 

Contact:  Susan  Hoyer,  HUD,  (202)  708- 
2700,  Dick  Manuel,  HUD,  (202)  708- 
2700,  Angela  Antonelli,  OMB,  (202) 
395-6880 

Dated;  July  22, 1993. 


Pwposal:  Background  Data  on  Request 
for  Assignment  of  Mortgage  to  HUD 
Office:  Housing 
ifescription  of  the  Need  for  the 
Information  and  Its  Pwposed  Use: 
Form  HUD-92206  supplies  the 
information  needed  to  evaluate  a 
homeowner’s  eligibility  under  the 
Department’s  Home  Mortgage 


Assignment  Program.  The  mortgage 
company  will  complete  the  form 
when  a  homeowner  is  being 
considered  for  an  assignment. 

Form  Number:  HUD-92206 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 
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Number  of  re¬ 
spondents 

Frequency  of 
response 

Hours  per  re¬ 
sponse 

>  Burden  hours 

HUD-62206 . 

. . .  13,000 

5 

.5 

32,500 

Total  Estimated  Burden  Hours:  32,500 
Status:  Extension 

Contact:  James  Sorrentino,  HUD,  (202) 
708-3664,  Angela  Antonelli,  C^fB, 
(202) 395-6880 
Dated:  July  22, 1993. 

Proposal:  Mortgagee  Questionnaire 
Office:  Housing 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  information  collected  on  form 
HUD-6800  provides  an  overview  of 
the  mortgagee’s  operations  for 
servicing  HUD-insured  single  family 
mortgages.  HUD  uses  this  L^ormation 
to  forecast  possible  weaknesses  in  a 


servicing  operation  prior  to  an  on-site 
review  of  the  mortgagee’s  office 
procedures. 

Form  Number:  HUD-9800 
Respondents:  Businesses  or  other  For- 
Profit 

Frequency  of  Submission:  Bieimially 
Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of 
response 

Hours  per  re¬ 
sponse 

B  Burden  hours 

Form  HUD-9800  . . . 

.  2,800 

.1428 

1.5 

600 

Total  Estimated  Burden  Hours:  600 
Status:  Revision 

Contact:  Ted  Green,  HUD,  (202)  708- 
1719,  Angela  Antonelli,  OMB,  (202) 
395-6880 
Dated:  July  22, 1993. 

IFR  Doc  93-19100  Filed  8-9-93;  8:45  am) 
aaUNQ  CODE  4210-01-M 


[Docket  No.  »-93-162] 

Draft  Environmental  Impact  Statement: 
City  of  Oakland,  Office  of  Housing  and 
Neighborhood  Development,  Martin 
Luther  King,  Jr.  Plaza  Project 

The  Department  of  Housing  and 
Urban  Envelopment  gives  notice  that 
the  City  of  Oakland,  California,  Office  of 
Planning  and  Building — Environmental 
Division  has  prepared  a  combined  draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  for  the  Martin  Luther  King,  Jr.  Plaza 
Project  as  described  in  the  appendix  to 
this  notice.  This  notice  is  in  accordance 
with  regulations  of  the  Coimdl  on 
Environmental  Quality  under  its  rule 
(40  CFR  part  1500). 

Interested  individuals,  government 
agencies,  and  private  organizations  are 
invited  to  comment  on  ffie  Draft 
Environmental  Impact  Report/Draft 
Environmental  Impact  Statement 
concerning  the  project  to  the  specified 
person  or  address  indicated  in  the 
appropriate  part  of  the  appendix. 

Particularly  solicited  are  comments 
on  the  draft  EIR/EIS  and  the  major 
issues  identified  in  the  appendix. 

Federal  agencies  having  jurisdiction 
by  law,  special  expertise  or  other  special 
interest  ^ould  report  their  interests  and 
indicate  their  readiness  to  aid  in  the 
EIR/EIS  effort  as  a  “cooperating 
agency.’’ 


This  notice  shall  be  effective  until 
September  20, 1993. 

Dated:  August  4, 1993. 

Rkhard  H.  Brown, 

Director,  Office  of  Environment  and  Energy. 

Appoidix 

A  combined  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  has  been  completed  and 
accepted  for  the  proposed  action 
described  below.  Comments  on  the  Draft 
EIR/EIS  are  requested  and  will  be 
accepted  by  the  contact  person  until 
September  20, 1993.  A  public  hearing 
on  the  Draft  EIR/EIS  is  scheduled  for 
Wednesday,  September  1, 1993  at  the 
Lakeside  Garden  Cmiter,  666  Bellevue 
Avenue,  Oakland,  CA  94610.  The 
purpose  of  the  hearing  is  to  solicit 
comments  from  the  public  on  the  Draft 
EIR/EIS  and  particularly  on  the 
environmental  impact  issues  identified 
below. 

Title  of  Action:  Martin  Luther  King,  Jr. 
Plaza  Project 

Description  of  Action:  The  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement 
examines  the  social,  economic  and 
environmental  impacts  on  the  City  of 
Oakland  and  its  environs  of  the 
proposed  redevelopment,  reuse  and 
limited  preservation  of  the  former 
University  High  School  and  Merritt  - 
College  site  for  multiple  uses.  This 
project  is  located  on  a  site  in  Oakland 
bounded  by  Martin  Luther  King,  Jr. 
Way,  Aileen  Street,  Dover  Street  and 
58th  Street.  The  entire  8.99  acre  site  is 
listed  on  the  National  Register  of 
Historic  Places.  The  City  envisions  the 
site  used  for  housing  (or,  alternatively, 
for  a  medical  facility)  in  conjunction 
with  community  services,  open  space 
and  retail  uses.  Key  objectives  of  the 


project  include:  (1)  Preservation  of  the 
main  building  on  ffie  site;  (2)  allocaticm 
of  a  significant  portion  of  the  existing 
building  to  community  services;  (3) 
inclusion  of  retail  and  job-producing 
functions  in  the  mix  of  uses  on  the  site; 
(4)  preservation  of  existing 
neighborhood  scale  and  density  in  new 
construction,  particularly  on  the  former 
athletic  field;  and  (5)  provision  of  a 
small  neighborhood  park. 

The  combined  EIR/EIS  anal3rzes 
potential  environmental  effects  of  five 
alternative  projects.  The  alternative 
projects  described  here  are  illustrative 
of  varying  options  for  development, 
enabling  an  evaluation  of  the  full  range 
of  impacts  identified  urithin  the  EIR/EIS 
alternatives. 

Alternative  1  is  the  No  Project 
alternative,  consideration  of  which  is 
required  by  the  C^ifomia 
Environmental  Quality  Act  (CEQA)  and 
by  the  National  Environmental  Policy 
Act  (NEPA).  The  project  site  would 
remain  in  its  current  unused  state  under 
this  alternative.  Alternative  2  would 
allow  the  highest  density  of 
conventional  housing,  along  with  the 
largest  square  footage  of  retail  uses. 
Alternative  3  would  involve  a  medical 
rehabilitation  facility,  along  with  a 
variety  of  community  service  uses. 
Alternative  4  would  devote  the  majority 
of  the  academic  building  to  housing  for 
senior  citizens.  It  would  also  provide 
studio  apartments  for  senior  citizens,  a 
senior  center,  a  child  care  center,  and 
other  community  space.  Alternative  5 
would  preserve  all  existing  buildings  on 
the  site,  and  would  devote  the  site  to 
low-density  housing  and  community 
services.  This  alternative  would  not 
require  any  building  demolition. 

Location:  Qty  of  Oakland,  Alameda 
(bounty,  California. 
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Potential  Environmental  Impacts: 
Land  use  impacts:  open  space  losses; 
visual  and  urban  design  affects; 
population  and  housing  impacts;  traffic, 
dnnilation  and  parking  effects;  air 
quality  impacts;  noise  impacts,  geologic, 
seismic  and  hydrologic  effects; 
hazardous  materials,  public  service  and 
utility  effects:  impacts  to  vegetation  and 
wildhfe;  cultural  resource  effects: 
energy  impacts:  ana  impacts  related  to 
socioeconomic  factors.  Most  of  these 
impacts  would  be  reduced  to  a  level  of 
insi^ficance  following 
implementation  of  proposed  mitigation 
measures. 

The  Draft  Environmental  Impact/ 
Report  Environmental  Impact  Statement 
will  be  published  on  or  atout  August  6, 
1993  and  will  be  on  file  at  1330 
Broadway,  Third  Floor,  Oakland,  CA. 
94612  and  available  for  public 
inspection,  or  copies  may  be  obtained  at 
the  same  address,  upon  request. 

Contact  Person:  Anu  Raud, 
Environmental  Review  Coordinator. 

Telephone  Number:  (510)  238-6346. 

(FR  Doa  93-19102  Filed  8-9-93;  6:45  am] 
MUJHO  oooc  4aie->a-« 


Offlc*  of  tho  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-a3-3811;  Fn-3490-C-021 

HOPE  for  Homeownershlp  of  Single 
Family  Homes  Program  (HOPE  3); 
Notice  of  Fund  Availability;  Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developmmt,  HUD. 

ACTION:  Notice  of  fund  availability: 
Correction. 


SUMMARY:  On  July  7, 1993  (58  FR 
36546),  the  Department  published  in  the 
Feder^  Register,  a  Notice  of  Fund 
Availability  (NOFA)  that  annoimced  the 
availability  of  $86  million  in  funding  for 
implementation  grants  for  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3).  Since  the 
publication  of  that  notice,  it  has  been 
noted  that  some  of  the  Field  Office 
addresses  and  telephone  numbers 
contain  errors.  Therefore,  in  order  to 
avoid  further  confusion,  the  purpose  of 
this  document  is  to  publish  a  corrected 
listing  of  all  Field  Office  addresses  and 
telephone  numbers. 

Also,  for  the  convenience  of  the 
applicants,  the  "DATES'*  and 
“ADDRESSES*'  sections  are  being 
republished  with  this  correction  notice. 
DATES:  Applications  for  implementaticm 
grants  for  ffie  HOPE  3  program  must  be 


received  in  the  appropriate  HUD  Field 
Otece  by  4  p.m.  local  time  on 
Septem^r  3, 1993.  Applications  may  be 
hand  delivered  to  the  appropriate  HUD 
Field  Office  no  later  than  4  p.m.  local 
time  an  the  deadline  date.  Applications 
sent  by  facsimile  (FAX)  will  not  be 
accepted.  HUD  will  not  waive  this 
deadline  for  actual  submission  f(v  any 
reason. 

ADDRESSES:  An  original  and  two  copies 
of  the  completed  application  must  be 
submitted  to  the  HUD  Field  Office 
having  jurisdiction  over  the  locality  or 
area  in  which  the  proposed  program  is 
located.  Applications  should  be 
addressed  to  the  attention  of:  Director. 
Ckimmunity  Plaiming  and  Development 
Division.  A  list  of  HUD  Field  Offices 
appears  at  the  end  of  this  NOFA. 
Applicants  must  submit  their 
applications  to  the  CPD  Division  in  the 
correct  Field  Office,  including 
applicants  in  States  with  more  than  one 
Field  Office.  For  applications  submitted 
by  Indian  tribes  and  IHAs,  the  correct 
Field  Office  is  the  CPD  Division  in  the 
office  listed  at  the  end  of  the  NOFA 
with  jurisdiction  over  the  geographic 
area  covered  by  the  application.  Indian 
tribes  and  IHAs  should  not  submit  their 
applications  to  the  Office  of  Indian 
Programs  or  Indian  Programs  Division. 
Applicants  should  contact  their  local 
office  to  confirm  the  appropriate  place 
for  submission.  Failure  to  submit  an 
application  to  the  correct  Field  Office  in 
accordance  with  the  above  procedures 
will  result  in  disqualification  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Canity,  Office  of  Affordable  Housing 
Progr^s,  Department  of  Housing  and 
Url^  Development,  room  7158,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410:  telephone  (202)  708-0324;  (TDD 
(202)  708-2565).  (These  are  not  toll-firee 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  in  FRDoc.  93-15493,  a 
Notice  of  Fund  Availability  for  HOPE 
for  Homeownership  of  Single  Family 
Homes  Program  (HOPE  3),  published  in 
the  Federal  Register  on  July  7, 1993  (58 
FR  36546),  the  Field  Office  addresses 
beginning  on  page  36551,  in  the  first 
column,  are  corrected  by  republishing 
the  list  in  its  entirety,  to  read  as  follows; 

HUD  Field  Offices 

Alabama:  Jasper  H.  Boatright,  Beacon  Ridge 
Tower,  600  Beacon  Pkwy.  West,  suite  300, 
Birmingham,  AL  35209-3144;  (205)  29D- 
7645,  (TDD)  (205)  290-7624. 

Alaska:  Colleen  Craig,  949  East  36th  Avenue, 
suite  401,  Anchorage,  AK  99508-4399; 
(907)  271-4684,  (TDD)  (907)  271-4328. 
Arizona:  Diane  Domsalski,  400  N.  5th  St, 
suite  1600, 2  Arizona  Center,  Phoeni^  AZ 


85004;  (602)  379-4754,  (TDD)  (602)  379- 
4461. 

Arkansas:  Billy  M.  Parsley,  425  West  Capitol 
Avenue,  suite  900,  Little  Rock,  AR  72201- 
3488;  (501)  324-6375,  (TDD)  (501)  324- 
5405. 

California 

(Southern)  Herbert  L.  Roberts,  1615  W. 
Olympic  Blvd.,  uw  Angeles,  CA  90015- 
3801;  (213)  251-7235,  (TDD)  (213)  251- 
7038. 

(Northern)  CtHtlon  H.  McKay,  450  Golden 
Gate  Ave.,  P.O.  Box  36003,  San 
Prandsco,  CA  94102-3448;  (415)  556- 
5576,  (TDD)  (415)  556-8357. 

Colorado:  Barbara  Richards,  Exec.  Tower 
Bldg.,  1405  Curtis  Street,  Denver,  CO 
60202-2349;  (303)  844-3811,  (TDD)  (303) 
644-6158. 

Connecticut:  Daniel  Kolesar,  330  Main  Street, 
Hartford,  CT  06106-1860;  (203)  2^0-4508, 
(TDD)  (203)  240-4665. 

Delaware:  John  Kane,  Liberty  Sq.  Bldg.,  105 
S.  7th  St.,  Philadelphia,  PA  19106-3392; 
(215)  597-2665,  (TDD)  (215)  597-5564. 
District  of  Columbia:  (including  Northern 
Virginia  and  Montgomery  and  Prince 
George’s  Counties,  Maryland):  James  H. 
McDaniel,  820  First  St.,  NE.,  Washington, 
DC  20002;  (202)  275-0994,  (TDD)  (202) 
275-0772. 

Florida:  James  N.  Nichol,  301  West  Bay 
Street,  suite  2200,  Jacksonville,  FL  32202- 
5121;  (904)  232-3588,  (TDD)  (904)  232- 
1241. 

Georgia:  Charles  N.  Straub,  Russell  Fed. 

Bldg.,  room  270,  75  Spring  St.,  SW., 
Atlanta,  GA.  30303-3388;  (404)  331-5139, 
(TDD)  (404)  730-2654. 

Hawaii:  ^tti  A.  Nicholas,  7  Waterfront  Plaza, 
suite  500, 500  Ala  Moana  Blvd.,  Honolulu, 
HI  96813-4918;  (808)  541-1327,  (TDD) 
(808) 541-1356. 

Idaho:  John  G.  Bonham,  520  SW.  6th  Ave., 
Portland.  OR  97204-1596;  (503)  326-7018. 
(TDD)  (503)  326-3656. 

Illinois:  Richard  Wilson,  Ralph  Metcalfe 
Federal  Building,  77  West  Jackson  Blvd., 
Chicago,  IL  60604-3507;  (312)  353-1696. 
(TDD)  (312)  353-7143. 

Indiana:  Robert  F.  Poffenberger,  151  N. 
Delaware  St.,  Indianapolis,  IN  46204-2526; 
(317)  226-5169,  (TDD)  (317)  226-7081. 
Iowa:  Gregory  A.  Bevirt,  Executive  Tower 
Centre,  10909  Mill  Valley  Road.  Omaha, 
NE  68154-3955;  (402)  492-3144,  (TDD) 
(402)  492-3183. 

Kansas:  Miguel  Madrigal,  Gateway  Towers  2, 
400  State  Ave.,  Kansas  City,  KS  66101- 
2406;  (913)  236-2184,  (TDD)  (913)  236- 
3972. 

Kentucky:  Ben  Cook,  P.O.  Box  1044, 601  W. 
Broadway,  Louisville,  KY  40201-1044; 
(502)  582-5394,  (TDD)  (502)  582-5139. 
Louisiana:  Greg  Hamilton.  1661  Canal  St. 
New  Orleans.  LA  70112-2887;  (504)  539- 
7212,  (TDD)  (504)  589-7236. 

Maine:  E)avid  Lafond,  Norris  Cotton  Fed. 
Bldg.,  275  Chestnut  St.,  Manchester.  NH 
03101-2487;  (603)  666-7640,  (TDD)  (603) 
666-7518. 

Maryland  (except  Montgomery  and  Prince 
Georges  Counties):  H^ld  Young,  5th 
Floor,  City  Crescent  Bldg.,  10  S.  Howard 
Street,  Baltimore,  MD  21201-2505.  (410) 
962-2520,  (TDD)  (410)  962-1857. 
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Massachusetts:  Prank  Del  Vecchio,  Thomas 
P.  O'Neill,  Jr.,  Ped.  Bldg.,  10  Causeway  St, 
Boston,  MA  02222-1092;  (617)  565-5342, 
(TDD)  (617)  565-5453. 

Michigan;  Rivard  Paul,  Patrick  McNamara 
Bldg..  477  Michigan  Ave.,  Detroit,  MI 
48226-2592;  (313)  226-4343,  (TDD)  (313) 
226-7180. 

Minnesota:  Shawn  Huckleby,  220  2nd  St 
South,  Minneapolis,  MN  55401-2195; 

(612)  370-3019,  (TDD)  (612)  370-3186. 
Mississippi:  Jeanie  B.  So^th,  Dr.  A.H.  McCoy 
Ped.  Bldg.,  100  W.  Capitol  St.  room  910, 
Jackson,  MS  39269-1096;  (601)  965-4765, 
(TDD)  (601)  965-4171. 

Missouri 

(Eastern):  David  H.  Long,  Robert  A.  Young 
Ped.  Bldg.,  1222  Spruce  St,  St  Louis, 

MO  63103-2836;  (314)  539-6524,  (TDD) 
(314) 539-6331. 

(Western):  Miguel  Madrigal,  Gateway 
Towers  2, 400  State  Ave.,  Kansas  City, 

KS  66101-2406;  (913)  236-2184,  (TDD) 
(913) 236-3972. 

Montana:  Barbara  Richards,  Exec.  Tower 
Bldg.,  1405  Curtis  St,  Denver,  CO  80202- 
2349;  (303)  844-3811,  (TDD)  (303)  844- 
6158. 

Nebraska:  Gregory  A.  Bevirt,  Executive 
Tower  Centre,  10909  Mill  Valley  Road, 
Omaha,  NE  68154-3955;  (402)  492-3144, 
(TDD)  (402)  492-3183. 

Nevada 

(Las  Vegas,  Clark  Cnty.):  Diane  Domzalski, 
400  N.  5th  St,  suite  1600,  2  Arizona 
Center,  Phoenix,  AZ  85004;  (602)  379- 
4754,  (TDD)  (602)  379-4461. 

(Remainder  of  state):  Gordon  H.  McKay, 

450  Golden  Gate  Ave.,  P.O.  Box  36003, 
San  Prancisco,  CA  94102-3448;  (415) 
556-5576,  (TDD)  (415)  556-6357. 

New  Hampshire:  David  Lafond,  Norris  Cotton 
Ped.  Bldg.,  275  Chestnut  St,  Manchester, 
NH  03101-2487;  (603)  666-7640,  (TDD) 
(603)  666-7518. 

New  Jersey:  Prank  Sagarese,  Military  Park 
Bldg.,  60  Park  PL,  Newark,  NJ  07102-5504; 
(201)  877-1776,  (TDD)  (201)  877-6649. 
New  Mexico:R.D.  Smith,  1600  Throckmorton, 
P.O.  Box  2905,  Port  Worth,  TX  76113- 
2905;  (817)  885-5483,  (TDD)  (817)  728- 
5447. 

New  York 

(Upstate):  Michael  P.  Merrill,  Lafayette  Ct., 
465  Main  St,  Buffalo,  NY  14203-1780; 
(716)  846-5768,  (TDD)  (716)  846-5787. 
(Downstate):  Joan  Dabelko,  26  Pederal 
Plaza,  New  York,  NY  10278-0068;  (212) 
264-2885,  (TDD)  (212)  264-0927. 

North  Carolina:  Charles  T.  Perebee,  2306 
West  Meadowview  Road,  Greensboro,  NC 
27407,  (919)  547-4005,  (TDD)  (919)  547- 
4055. 

North  Dakota:  Barbara  Richards.  Exec.  Tower 
Bldg.,  1405  Curtis  St,  Denver,  CO  80202- 
2349;  (303)  844-3811,  (TDD)  (303)  844- 
6158. 

Ohio:  Jack  E.  Riordan,  200  N.  High  St., 
Columbus,  OH  43215-2499;  (614)  469- 
6743,  (TDD)  (614)  469-6694. 

Oklahoma:  Katie  Worsham,  Murrah  Ped. 
Bldg.,  200  NW.  5th  St,  Oklahonu  Qty,  OK 
73102-3202;  (405)  231-4973,  (TDD)  (405) 
231-4891. 


Oregon:  John  G.  Bonham,  520  SW  6th  Ave., 
P(»tland,  OR  07204-1596;  (503)  326-7018, 
(TDD)  (503)  326-3656. 

Pennsylvania 

(Western):  Bruce  Crawford,  Old  Post  OfBce 
and  Courthouse  Bldg.,  700  Grant  St, 
Pittsburgh,  PA  15219-1906;  (412)  644- 
5493,  (TDD)  (412)  644-5747. 

(Eastern):  John  Kane,  Liberty  Sq.  Bldg.,  105 
S.  7th  St.  Philadelphia.  PA  19106-3392; 
(215)  597-2665.  (TDD)  (215)  597-5564. 
Puerto  Rico:  Carman  R.  Cabrera.  159  Carlos 
Chardon  Ave.,  San  Juan,  PR  00918-1804; 
(809) 766-5576. 

Rhode  Island:  Prank  Del  Vecchio.  Thomas  P. 
O’Neill.  Jr.,  Ped.  Bldg.,  10  Causeway  St, 
Boston,  MA  02222-1092;  (617)  565-5342, 
(TDD)  (617)  565-5453. 

South  Carolina:  Louis  E.  Bradley,  Strom 
Thurmond  Ped.  Bldg.,  1835  Assembly  St. 
Columbia,  SC  29201-2480;  (803)  765-5564, 
(TDD)  (803)  253-3071. 

South  Dakota:  Barbara  Richards,  Exec.  Tower 
Bldg.,  1405  Curtis  St.  Denver.  CO  80202- 
2349;  (303)  844-3811,  (TDD)  (303)  844- 
6158. 

Tennessee:  Virginia  Peck,  John  J.  Duncan 
Ped.  Bldg.,  Room  312, 710  Loioist  St, 
Knoxville,  TN  37902-2526;  (615)  545- 
4396,  (TDD)  (615)  545-4379. 

Texas 

(Northern):  R.  D.  Smith,  1600 
Throckinorton,  P.O.  ^x  2905,  Port 
Worth  TX;  76113-2905;  (817)  885-5483, 
(TDD)  (817)  728-5447. 

(Southern):  John  T.  Maldonado, 
Washington  Sq..  800  Dolorosa,  San 
Antonio,  TX  78207-4563;  (210)  229- 
6820,  (TDD)  (210)  229-6885. 

Utah:  Barbara  Richard,  Exec.  Tower  Bldg., 
1405  Curtis  St.,  Denver.  CO  80202-2349; 
(303)  844-3611,  (TDD)  (303)  844-6158. 
Vermont  David  Lafond,  Norris  Cotton  Ped. 
Bldg.,  275  Chestnut  St.,  Manchester,  NH 
03101-2487;  (603)  666-7640,  (TDD)  (603) 
666-7518. 

Virginia  (except  Northern  Virginia):  Joseph 
Aversano,  The  3600  Centre,  3600  West 
Broad  St.,  P.O.  Box  90331,  Richmond,  VA 
23230-0331;  (804)  771-2721,  (TDD)  (804) 
771-2820. 

Washington:  John  Peters,  Ped’l  Office  Bldg., 
909  Pirst  Ave.,  suite  200,  Seattle,  WA 
98104-1000;  (206)  220-5150,  (TDD)  (206) 
553-4405. 

West  Virginia:  Bruce  Crawford,  Old  Post 
Office  and  Courthouse  Bldg.,  700  Grant  St., 
Pittsburgh,  PA  15219-1906;  (412)  644- 
5493,  (TDD)  (412)  644-5747. 

Wisconsin:  Lana  J.  Vacha,  Henry  Reuss  Ped. 
Plaza,  310  W.  Wisconsin  Ave.,  suite  1380, 
Milwaukee,  WI  53203-2289;  (414)  297- 
3113. 

Wyoming:  Barbara  Richards,  Exec.  Tower 
Bldg.,  1405  Curtis  St..  Denver,  CO  80202- 
2349;  (303)  844-3811,  (TDD)  (303)  844- 
6158. 

Dated:  August  4, 1993. 

Myra  L.  Ranskk, 

Assistant  General  Counsel  for  Regulations. 
(PR  Doc  93-19103  Piled  8-9-93;  8:45  am] 
BiuJNO  cooc  4aio-a»-e 


Offic*  of  tho  Assistant  Sscrstary  for 
Public  and  Indian  Housing 

[Docket  No.  N-S3-3650;  FR-3562-N-01] 

Announcsmsnt  of  Award  (NOAOA) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

ACTION:  Notice  of  announcement  of 
award. 

SUMMARY:  The  United  States  Department 
of  Housing  and  Urban  Development 
(HUD)  and  Carroll  Buracker  k 
Associates,  Inc  (grantee)  have  entered 
into  a  grant  agreement  for  $782,751.00 
of  Pubuc  and  Indian  Housing  E)rug 
Elimination  Program  Technical 
Assistance  funds  to  assess  the  delivery 
of  police  services  within  public  housing 
police  departments  and  in  cities  without 
public  housing  police  departments  and 
to  develop  standard  measurements  of 
crime  elimination  for  housing 
authorities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  E.  Main,  Drug-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  ^velopment,  room  4116,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-1197.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  Public  and  Indian  Housing  Drug 
Elimination  Program  is  authorized 
under  Chapter  2,  Subtitle  C,  Title  V  of 
the  Anti-Diug  Abuse  Act  of  1988  (42 
U.S.C.  11901  et.  seq.),  and  regulations  at 
24  CFR  part  961). 

n.  Federal  Fiscal  Year  1993  Funding 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1993,  (approved 
October  6, 1992,  Public  Law  102-389) 
(93  App.  Act)  appropriated 
$175,000,000,  to  remain  available  imtil 
expended,  for  the  Drug  Elimination 
Program  and  for  drug  information 
clearinghouse  services  (42  U.S.C. 
11921-11925)  for  FY  1993.  Of  this 
amoxint,  $5,225,000  is  to  be  used  for 
grants,  contracts,  or  other  technical 
assistance  and  training  for  or  on  behalf 
of  public  housing  agencies,  Indian 
housing  authorities  and  resident 
organizations  (including  the  costs  of 
necessary  travel  for  participants  in  such 
training). 
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In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Elepartment  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

Grant  Recipient 

Recipient  Contact  Person:  Carroll 
Buracker 

Telephone  Number:  (703)  564-1500 
Address:  1881  College  Avenue,  Suite 
100,  Harrisonburg,  Virginia  22801 
Amount  Awarded:  $782,751.00 
(In  general,  purpose  of  grant)  General 
Objectives: 

Conduct  an  assessment  of  crime 
indicators/measurements  that  can  be 
used  in  public  housing  authorities. 

Conduct  an  analysis  of  service 
delivery  in  public  housing 
developments;  comparing  those  with 
PHA  police  and  those  without  PHA 
police. 

Develop  a  document  that  can  be 
utilized  as  the  basis  for  a  model  contract 
to  be  used  by  housing  authorities  in 
cities  to  assure  coordinated  law 
enforcement  and  security  services. 

Provide  technical  assistance  to  assist 
in  implementing  recommendations  and 
mediating  relationships. 

Dated:  June  28, 1993. 

Joseph  Siuldiner, 

Assistant  Secretaiy  for  Public  and  Indian 
Housing. 

(FR  Doc.  93-19099  Filed  8-9-93;  8:45  am] 
aaUNQ  CODE  42ie-S9-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CA-060-8440-10  ZBAF] 

Propoaad  Plan  Amandmant,  Land 
Ex^nga  and  Right-Of-Way  for  Bolo 
Station  Landfiii,  San  Bamardino 
County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTNNil:  Notice  of  intent  to  prepare 
Supplemental  Draft  Environmental 
Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  and  the 
County  of  San  Bernardino  will  prepare 
a  joint  Federal-County  Supplemental 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIK) 
for  a  proposed  land-exchange,  right-of- 
way  and  plan  amendment  to  the 
Cahfomia  Desert  Conservation  Area 
Plan  for  the  Rail-Cycle  proposed  Class 


in  Bolo  Station  landfill  disposal  site, 
near  Amboy,  California.  Additional 
information  on  Air  Quality,  Geology  and 
Groimdwater  has  been  developed  which 
was  not  available  in  the  draft  EIS/EIR. 
distributed  for  public  review  in 
December,  1992.  For  this  reason,  a 
supplement  to  the  draft  EIS/EIR  is  being 
prepared  for  public  review. 

DATES:  Written  comments  will  be 
accepted,  if  received  on  or  before 
September  7, 1993.  The  address  for 
written  comments  is  given  before. 
ADDRESSES:  For  further  information, 
contact  Douglas  Romoli,  Bureau  of  Land 
Management,  California  Desert  District 
Office,  6221  Box  Springs  Blvd., 
Riverside,  CA  92507. 

Dated:  Axigust  3, 1993. 

Jean  Riven-CooncU, 

Acting  District  Manager. 

(FR  Doc.  93-19085  Filed  8-9-93;  8:45  am] 

BIUJNQ  COOC  4910-W-M 


[AK-967-423(M)5;  AA-8447-A2] 

Alaska  Native  Ciaima  Seiactlon 
Cancaliatl^n 

On  August  2 , 1993,  in  accordance 
with  the  provisions  of  title  43  Code  of 
Federal  Regulations  subpart  A,  $4.5,  the 
Secretary  of  the  Interior,  assumed 
jurisdiction  over  the  decision  of  July  28. 
1993,  issued  by  the  Bureau  of  Land 
Management.  Alaska  State  Office, 
approving  conveyance  of  lands  to  The 
Eyak  Corporation  imder  vill^e 
selection  application  AA-8447-A2  filed 
pursuant  to  sec.  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C 
1601.  et  seq.  The  Secretary  has  affirmed 
the  Bureau  of  Land  Management’s 
decision  in  this  matter  as  final  for  the 
Department  of  the  Interior  efiective 
August  2, 1993. 

Notice  of  the  decision  published 
August  2, 1993,  is  hereby  cancelled.  No 
further  publications  will  occur. 

Terry  R.  Hossett, 

Chief,  Branch  ofKCS  Adjudication. 

(FR  Doc.  93-19040  Filed  8-9-93;  8:45  am] 
BtujNO  oooe  49ia^jA-e 


Rsh  and  WikJlifa  Service 

Wild  Bird  Conservation  Act  (Act)  of 
1992;  Prohibition  on  the  Imj^  of 
Certain  Specias  of  Exotic  Birds  to  the 
United  States,  Baaed  on  Quotas 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  Prohibition  based  on 
Importation  Quotas:  The  U.S.  Fish  and 


Wildlife  Service  (Service)  is  notifying 
the  public  that,  for  certain  species  of 
exotic  birds  listed  in  the  Appendices  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Faima 
and  Flora  (CITES),  the  importation 
quota  pursuant  to  the  Wild  Bird 
^nservation  Act  of  1992  has  been  met, 
and  no  more  birds  of  that  species  can  be 
imported  into  the  United  States  in  the 
absence  of  further  administrative  action 
by  the  Service. 

DATES:  This  notice  is  effective  August 
10. 1993. 

ADDRESSES:  Requests  for  information 
should  be  sent  to:  Director,  U.S.  Fish 
and  Wildlife  Service,  c/o  Marshall 
P.  Jones,  Chief,  Office  of  Management 
Authority,  4401 N.  Fairfax  Dr.,  room 
432.  Arlington.  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Susan  S.  Lieberman,  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1992,  the  Wild  Bird 
Conservation  Act  (Act)  of  1992  (16 
U.S.C  4901-4916)  was  signed  into  law, 
the  purposes  of  which  indude 
promoting  the  conservation  of  exotic 
birds  by:  Ensimng  that  all  imports  into 
the  United  States  of  species  of  exotic 
birds  are  biolc^cally  sustainable  and 
not  detrimental  to  the  spedes;  ensuring 
that  imported  birds  are  not  subject  to 
inhumane  treatment:  and  assisting  wild 
bird  conservation  and  management 
programs  in  coimtries  of  origin.  On 
December  4, 1992,  the  Service 
published  a  Notice  in  the  Federal 
Register  announcing  the  effects  of  the 
^ct,  induding  the  implementation  of  an 
importation  quota  for  all  spedes  of 
exotic  birds  (as  defined  by  the  Act) 
listed  in  any  Appendices  to  CITES.  The 
Federal  Renter  notice  of  December  4, 
1992,  listed  the  importation  quotas  for 
each  species  covert  by  the  Act.  On 
April  16, 1993,  the  Service  published  a 
Notice  in  the  Federal  Register  (58  FR 
19840)  listing  spedes  for  which  the 
quota  had  been  met. 

Pursuant  to  section  105(d)  (16  U.S.C. 
4904),  "Limitation  on  Number  Imported 
During  First  Year,”  the  Ad  directs  the 
Secretary  to  prohibit  the  importation 
into  the  United  States  of  the  following 
spedes  of  exotic  birds  listed  in  the 
Appendices  to  CITES,  for  which  the 
statutorily-defined  quota  has  been  met 
or  exceeded: 

Agapomis  nigrigenii* 

Agapomis puUaria 
/Madina  fasciatcP 
Amazona  finschP 
Am  macao 
Amtinga  canicularis 
Balaeniceps  rex 
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Bamardius  bamardi 
Cacatua  leadbeateri 
Cacatua  tenuirostris 
Charmosyna  josefinae* 

Columba  livia 
Corythaeola  cristata 
Estrilada  melpoda  * 

Estrilada  tro^odytes!’ 

Falco  biarmicus 
Forpus  coelestis 
Forpus  passerinus 
Lonchura  cucullata*-  > 

Neophema  pulchellaT  ^  ^ 

Neopsittacus  musschenbroekii 
Otus  leucotis 
Poicephalus  senegalus 
Psephotus  haematogastei* 

Psittacula  longicauda 
Purpureicephalus  spurius 
Pynhura  picta 
Uraeginthus  bengalus 

The  bird  species  enumerated  above 
include  those  listed  in  the  Federal 
Register  notice  of  April  16, 1993;  those 
identified  with  are  additions  to  the 
list  since  April  16, 1993.  The  Service 
hereby  proUbits  the  importation  of  the 
exotic  birds  enumerated  above,  subject 
to  future  administrative  action  under 
sections  106, 107,  or  112  of  the  Act. 

Pursuant  to  section  106  of  the  Act  (16 
U.S.C.  4905),  “List  of  Approved 
Species*',  the  aforementioned  species 
and  those  prohibited  as  per  the  Federal 
Register  notice  of  December  4, 1992, 
cannot  be  imported  into  the  United 
States  unless  they  are  placed  on  a  list 
of  approved  species  or  approved 
breeding  facilities,  or  imless  a  permit  is 
issued  imder  section  112  of  the  Act.  The 
Service  published  a  Notice  of  Intent  to 
promulgate  regulations  in  the  Federal 
Register  of  December  4, 1992,  which 
includes  regulations  to  promulgate  the 
aforementioned  list  of  approved  species. 
No  species  can  be  placed  on  an 
approved  list,  nor  can  permits  be  issued 
for  exemptions  authorized  imder  the 
Act,  imtil  those  regulations  are 
promulgated. 

AUTHOR:  The  primary  author  of  this 
notice  is  Dr.  Susan  S.  Lieberman,  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority. 

Dated:  July  14, 1993. 

Richard  N.  Smith, 

Acting  Director. 

(FR  Doc  93-19042  Filed  8-9-93;  8:45  am] 

BIUJNO  CODE  491 0-6B-M 


National  Park  Sarvica 

Miaaouii  National  Racraatlonal  Rivar 
Adviaory  Group;  Maatlng 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 


ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Missouri  National  Recreational  River 
Advisory  Ckoup.  Notice  of  this  meeting 
is  required  imder  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

MEETING  DATE  AND  TIME:  September  15, 
1993;  1:30  p.m.  until  4:30  p.m. 

ADDRESSES:  Springfield  Golf  Course, 
Springfield  Marina  (east  of  Highway  37), 
Springfield,  South  Dakota. 

Agenda  topics  include:  an  update  and 
discussion  on  the  status  of  the  Missouri 
Recreational  River  General  Management 
Plan  presented  by  the  National  Park 
Service;  the  opportunity  for  public 
comment,  and  a  proposed  agenda,  date, 
time,  and  location  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O’Neill,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Hill,  Superintendent,  Niobrara/ 
Missouri  National  Scenic  Riverways, 
P.O.  Box  591,  O’Neill,  Nebraska  68763- 
0591,  (402)  336-3970. 

SUPPLEMENTARY  INFORMATION:  The 
advisory  Commission  was  established 
by  the  law  that  established  the  Missouri 
National  Recreational  River,  Public  Law 
102-50.  The  purpose  of  the  group, 
according  to  its  diarter,  is  to  advise  the 
Secretary  of  the  Interior  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  management  and 
operation  of  the  recreational  river.  The 
Missouri  National  Recreational  River  is 
the  39*mile,  firee-^owing  segment  of  the 
Missouri  River  from  Fort  R^dall  Dam 
to  the  vicinity  of  Springfield  in  South 
Dakota. 

Dated:  July  27, 1993. 

Don  H.  Castleberry, 

Regional  Director,  Midwest  Region. 

[FR  Doc  93-19109  Filed  8-9-93;  8:45  am] 
MUJNO  OOOC  491»-7S-P 


National  Rogistar  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
31, 1993.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Written  comments  should  be 
submitted  by  August  25, 1993. 

Beth  M.  Boland, 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Yavapai  County 

Dunning,  Charles  H.,  Log  Cabin,  811  Boulder 
Dr.,  Prescott,  93000870 

FLORIDA 
Polk  County 

Mountain  Lake  Estates  Historic  District,  US 
27A  N  of  Lake  Wales,  Lake  Wales  vicinity, 
93000871 

MICHIGAN 

Eaton  County 

First  Congregational  Church,  106  S.  Bostwick 
St..  Charlotte,  93000872 

MISSOURI 
Taney  County 

Branson  City  Park  Historic  District 
(Taneycomo  Lakefront  Tourism  Resources 
of  Branson  MPS),  Jet.  of  St.  Limas  and 
Oklahoma  Sts.,  Branson,  93000874 
Sammy  Lane  Resort  Historic  District 
(Taneycomo  Lakefront  Tourism  Resources 
of  Branson  MPS),  320  E.  Main  St.,  Branson, 
93000875 

NEW  JERSEY 
Burlington  County 

Evans-Cooper  House  (Evesham  Township 
MPS),  N.  Elmwood  Rd.  between  NJ  70  and 
Marlton  Pike,  Evesham  Township,  Pine 
Grove,  93000868 

Evens,  Thomas  and  Mary,  House  (Evesham 
Township  MPS),  S.  Elmwood  Rd.,  Evesham 
Township,  Pine  Grove,  93000867 
Inskeep,  John,  Homestead  (Evesham 
Township  MPS),  70  N.  Ltxnist  Rd., 

Evesham  Township,  Marlton.  93000866 

NEW  YORK 

Clinton  County 

Valcour  Island  Lighthouse,  Valcour  Island, 
Lake  Champlain,  Peru,  93000873 

OHIO 

Columbiana  County 
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South  Lincoln  Avenue  Historic  District,  S. 
Lincoln  Ave..  roughly  between  Pershing 
and  Sununit  Sts.,  Salem,  93000876 

Hamilton  County 

Twentieth  Century  Theatre.  3023-3025 
Madison  Rd.,  Cincinnati,  93000879 

Seneca  County 

Pleasant  Ridge  United  Methodist  Church  and 
Cemetery,  Jet.  of  OH  101  and  Co.  Rd.  38, 
Tiffin  vicinity,  93000880 

Springdale,  318  Sycamore  St,  Tiffin, 
93000878 

Trumbull  County 

Well-Clark-Strouss  House,  50  Warner  Rd.  at 
Logan  Rd.,  Youngstown  vicinity,  93000877 

SOUTH  DAKOTA 

Brookings  County 

Experimental  Rammed  Earth  Machine  Shed, 
South  Dakota  State  University  campus,  NW 
/  comer,  Brookings,  93000869 

(FR  Doc.  93-19110  Filed  8-9-93;  8:45  am) 

MUJNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub44o.  1124X)] 

Exemption;  Consolidated  Rail 
Coiporatlon — Atiandoninent 
Exemptiorv—Between  Cedar  Hollow 
and  Devault,  In  Cheater  County,  PA 

Applicant  has  filed  a  notice  of 
exemption  tmder  49  CFR  part  1152 
subpart  F — ^Exempt  Abandonments  to 
abandon  approximately  2.5  miles  of  rail 
line  (Cedar  Hollow  Branch),  in  Chester 
County,  PA.  The  track  in  question 
extends  fiom  Cedar  Hollow  at 
approximately  milepost  0.0±  to  Devault 
at  approximately  milepost  2.5±. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
Government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Cornl  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (3)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  reports,  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agendas)  have 
been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protect^  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 


condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  finandal 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  9, 1993  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues,i  formal 
expressions  of  intent  to  file  offers  of 
financial  assistance  under  49  CFR 
1152.27(c)(2),>  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  August  20, 1993.>  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  August  30, 1993,  with:  Office 
of  the  Sec^tary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environment  or  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  13, 1993. 
Interested  parties  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  I^iser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  July  29, 1993. 


>  A  stay  Mrill  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Linea,  5 1.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  of  the 
abandonment  exemption  on  environmental 
concerns  is  encouraged  to  file  its  request  as  soon 
as  possible  in  order  to  permit  this  Commission  to 
review  and  at  on  the  request  before  the  effective 
date  of  this  exemption. 

a  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  LC.C2d  164  (1987). 

sThe  Commission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  so. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-19082  Filed  8-9-93;  8:45  am] 
BtUJNO  CODE  7036-01-41 


[Dockat  No.  AB-167  (Sub-No.  1118X)] 

Exemption;  Consolidated  Rail 
Corporation— Abandonment 
Exemption— Between  Chesterbrook 
and  Cedar  Hollow,  in  Cheater  County, 

PA 

Consolidated  Rail  Corporation  has 
filed  a  notice  of  exemption  under  49 
CFR  Part  1152  subpart  F — ^Exempt 
Abandonments  to  abandon 
approximately  a  0.85-mile  line  of 
railroad  between  Chesterbrook  (milepost 
9.8±)  and  Cedar  Hollow  milepost 
10.65±),  in  Chester  Coimty,  PA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  that  the  requirements  at 
49  CFR  1105.7  (environmental  reports), 
49  C^FR  1105.8  (historic  reports),  49  CTO 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Ab6mdonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
September  9, 1993,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,^  formal 


1 A  stay  %viU  be  issued  routinely  by  the 
Commission  in  those  proceedings  wdiere  an 
informed  decision  on  environmental  issues, 
whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  S  I.C.C.2d 
377  (1989),  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 

Continuad 
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expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2), >  and  trail 
use/rail  banking  requests  under  40  CFR 
1152.29  3  must  M  filed  by  August  20, 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  30, 
1993,  with:  Office  of  the  Sectary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  plea^g  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Robert  S. 
Natalini,  Consolidated  Rail  Corporation, 
Two  Commerce  Square,  2001  Market 
Street,  P.O.  Box  41416,  Philadelphia,  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  efiects,  if  any,  on  the 
environmental  and  historic  resoiuces. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  13, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environment^,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  sub^uent  decision. 

Decided:  July  29, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc  93-19084  Filed  8-9-93;  8:45  am) 
aajjNQ  cooe  toss-oi-m 


[Docket  No.  AB-391  (Sub-No.  2X)] 

Exemption;  Red  River  Veliey  and 
Western  Railroad  Company- 
Abandonment  Exemption— in  Case 
and  Bamee  Countiea,  ND 

Red  River  Valley  k  Western  Railroad 
Company  (RRVW)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F — ^Exempt  Abandonments  to 
abandon  its  8.7-mile  line  of  railroad 
between  milepost  18.7,  near  Alice,  in 


Commissioo  to  review  and  act  on  dia  request  before 
the  efiKtive  date  of  diis  ammption. 

sSee  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  AssisL,  4  LCC  2d  184  (1987). 

*The  Commieaino  will  accept  a  late-filed  trail  use 
request  u  long  as  it  retains  Jurisdiction  to  do  so. 


Cass  County,  ND,  and  milepost  27.4, 
near  Lucca,  in  Barnes  County,  ND. 

RRVW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 

(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  (Commissioner  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  ivithin  the  2- 
year  period;  and  (4)  the  requirements  at 
49  ere  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.11, 49  CFR  1105.12  (newspaper 
publication)  and  49  CFR  1152.50(d)(1) 
(notice  to  government  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
tinder  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  1050(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  9, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  s  must 
be  filed  by  August  20, 1993.  Petitions  to 
reopen  or  requests  for  public  use 
conditions  imder  49  Cre  1152.28  must 
be  filed  by  August  30, 1993,  with:  Office 
of  the  Seemtary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  (Charles  H. 


*  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  u^ere  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission’s 
Section  of  Energy  and  Environment  in  its 
independent  inveetigation)  cannot  bo  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  LCC2d 
377  (1989).  Any  entity  seeUng  a  stay  involving 
environmental  concerns  is  encoura^  to  file  its 
request  as  soon  as  possible  in  order  to  permit  diis 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemptimi. 

a  See  Exempt  of  Rail  Abandounent— Offers  of 
Finan.  Assist.  4  LCC2d  184  (1987). 

•The  Omunission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


Clay,  One  Financial  Plaza,  suite  2110, 
120  South  Sixth  Street,  Minneapolis, 
MN  55402. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  August  13, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  I^iser,  (Zhief  of  SEE,  at  (202) 
027-6248.  Ckmiments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmentd,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subs^uent  decision. 

Decided:  August  2, 1993. 

By  the  CcHumission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-19083  Filed  8-9-93;  8:45  am] 
BIUMO  CODE  TSM-OI-M 


DEPARTMENT  OF  JUSTICE 
Inforniation  Collactionfi  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  ffie  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection: 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  Mali  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  35()4(h)  of  Public  Law  96-511 
applies. 
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Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice’s  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  IX)J 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB, 

Department  of  Justice,  Washington,  E)C 
20530. 

New  Collection 

(1)  Executive  Training  for  Women  in 
Corrections. 

(2)  No  form  n\unber.  National 
Institute  of  corrections. 

(3)  One-time  response. 

(4)  State  or  Local  Governments, 
Federal  agencies  or  employees.  This 
project  will  examine  correctional 
organizational  environments,  barriers  to 
the  promotion  of  women,  expectations 
of  leaders  regarding  future  direction  and 
executive  skills,  and  current  executive 
and  leadership  skills  to  determine  needs 
and  gaps  in  sldlls  as  key  inputs  in  the 
design  of  a  training  program  for  women 
currently  in  management  positions  in 
corrections. 

(5)  180  annual  responses  at  .75  hours 
per  response. 

(6)  135  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Reporting  on  Psychotropic 
Substances. 

(2)  No  form  number.  Drug 
Enforcement  Administration. 

(3)  Aimually. 

(4)  Businesses  or  other  for-profit. 
Piu^uant  to  the  Economic  and  Social 
Council  of  the  United  Nations 
Resolution  (1991/44)  under  the  UN 
Convention  on  Psychotropic 
Substances,  the  United  States  must 
provide  to  the  International  Narcotics 
Control  Board  of  the  UN  certain 
information  concerning  psychotropic 
substances.  This  information  collection 
will  provide  the  necessary  data  to  be 
reported  to  the  UN. 

(5)  750  annual  responses  at  1  hour  per 
response. 

(6)  750  annual  burden  hotirs. 

(7)  Not  applicable  under  3504(h). 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Employment 
Authorization. 

(2)  Form  1-765.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  obtained  through  this 
collection  will  be  used  to  determine  the 
eligibility  for  employment  authorization 
under  8  CFR  274a.  12  (a)  or  (c).  The 
issuance  of  employment  documentation 
will  also  be  based  upon  information  ^ 
provided  in  this  collection. 

(5)  1,000,000  annual  responses  at  1 
hour  per  response. 

(6)  1,000,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated;  August  4, 1993. 

Lewis  Arnold, 

Department  Clearance  Officer,  Department  of 
Justice. 

IFR  Doc.  93-19107  Filed  8-9-93;  8:45  am) 
BHJJNO  COOE  4410-SS-H 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

Determinationa  Regarding  Eiigibiiity  to 
Appiy  for  Worker  Adjuatment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
July  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met: 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  thread  thereof,  and  to  the 
absolute  decline  in  sales  or  production 


Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28,613;  American  International 
Manufacturing  Co.,  Fort  Worth,  TX 
TA-W-28,816;  Quality  Assurance 
Systems,  Inc. 

TA-W-28,697;  Agrico  Chemical  Co., 
Mulberry,  FL 

TA-W-28,584;  Kobelco  Stewart  Bolling, 
Hudson,  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28,729;  Mountain  Fir  Chips  Co., 
The  Ekilles,  OR 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,684;  Silgan  Plastics  Corp., 
Technology  Div.,  Stonington/Deep 
River,  CT 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,529;  Neenah  Foundry  Co., 
Plant  #1,  Neenah,  WI 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,801;  Gage  Marketing  Group, 
El  Paso,  TX 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,691;  Exxon  Co.,  USA  Bayway 
Refinery,  Linden,  NJ 
U.S.  imports  of  refined  petroleum 
products  declined  absolutely  and 
relative  to  domestic  shipments  in  the 
period  April  1992  through  March  1993 
as  compared  to  a  year  earlier. 
TA-W-28,612:  Black  Clawson  Co., 
Watertown.  NY 
U.S.  imports  of  paper  industry 
machinery  decreased  both  absolutely 
and  relative  to  production  in  1992 
compared  with  1991. 

TA-W-28,804;  Digicon  Geophysical 
Corp.,  Houston,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-28,780;  Klerks  Plastic, 
Middlesex,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
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production  did  not  decline  during  the 
relevant  period  as  reqriired  for 
certification. 

TA-W-28.504:  Ranken  Energy  Corp., 
Edmond,  OK 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  ^es  or  production  did  not 
decline  dvuring  the  relevant  period  as 
reqtured  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  product  by 
the  firm  or  appropriate  subdivisirm  have 
not  contribute  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28,723;  Allied  Signal  Aerospace, 
Eatontown,  NJ 

U.S.  Imports  of  power  generators  for 
military  applications  are  negligible. 
TA-W-28,695:  Ambar,  Inc.,  Lafayette, 

LA 

The  investigation  revealed  that 
criterion  (1)  and  criterion  (2)  have  not 
been  met.  A  significant  number  of 
proportion  of  ^e  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification.  Sales  or 
pr^uction  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-28,709:  U.S.  Agri-Chemicals 
Corp.,  Ft.  Meade,  FL 
U.S.  imports  of  di-ammonium 
phosphate  (DAP)  were  negligible 
relative  to  U.S.  production  in  the 
relevant  time  period. 

TA-W~28.500,  TA~W-28.500A,  TA-W- 
28,5008;  Coastal  Refining  & 
Marketing— Kansas  CoastaTDerby 
Refineries,  Wichita,  KS,  Augusta, 

KA  and  EL  Dorado,  KS 
U.S.  imports  of  refined  petroleum 
products  declined  in  the  April  1992 
through  March  1993  compared  to  the 
same  period  a  year  earlier. 

Affirmative  Determinations 

TA-W-28,719;  Celebrations,  Inc.,  Bronx, 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  3, 

1992. 

TA-W-28,696:  Allied-Signal,  Inc., 
Rumford,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 

1993. 

TA-W-28,792;  Pyke  Manufacturing  Co., 
Cutting  Room,  Manti,  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  11, 
1992. 

TA-W-28,587;  Columbia  Footwear 
Corp.,  Hazleton,  PA 


A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
Mens’s  &  Ladies’  casual  footwear 
separated  on  or  after  July  3, 1993. 
TA-W-28,662;  Chalk  Line,  Inc., 
Carrollton,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2, 
1992. 

TA-W-28,742  and  TA-W-28.743: 
Martian  Oil  Co.,  Markham,  TX 
and  Stinton,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  27, 
1992. 

TA-W-28.718:  Cyrus  Sierrita  Corp., 

Green  Valley,  AZ 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  May  13, 
1992. 

TA-W-28,619:  Digital  Equipment  Corp., 
Westerfield,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  20, 
1992. 

TA-W-28,735;  Smith  Nephew  Sr  Perry, 
Carrollton,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  25, 
1992. 

TA-W-28,641:  Dynamic  Closures  Ltd, 
Massena,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  28, 
1992. 

TA-W-28,660:  Cynthia  Sue,  Inc., 
Swoyersville,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  10, 
1992. 

TA-W-28,687;  Optek  Technology,  Inc., 
Mineral  Wells,  TX 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
melfs  separated  on  or  after  May  25, 

1992.  Also,  workers  engaged  in  the 
production  of  diode  seals  and  pin  rolls 
are  denied. 

TA-W-28,705:  Mecon  Manufacturing, 
Inc.,  Oxford,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  6, 
1992. 

TA-W-28,747,  TA-W-28,747A; 

Glenbrook  Nickel  Co.,  Riddle,  OR 
and  Coos  Bay,  OR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  28, 
1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  diiring  the  month  of  July  1993. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  July  30, 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adfustment 
Assistance. 

[FR  Doc.  93-19142  Filed  8-9-93;  8:45  am] 
MUMO  cooc  4Bie-ao-M 


Secretary  of  Labor 

[Secretary’s  Order  2-93] 

EatabHehment  of  the  Office  (rf  the 
American  Workplace  and  the 
Delegation  ol  Authority  and 
Aealgnment  of  Reeponalbilitiee 

July  21, 1993. 

1.  Purpose.  To  establish  the  Office  of 
the  American  Workplace,  and  to 
delegate  authority  and  assign 
responsibilities  in  the  Department  of 
LaW  for  the  implementation  and 
administration  of  its  programs. 

2.  Background.  A  high-skill,  high- 
wage  economy  is  dependent  not  only  on 
improving  the  skills  of  its  workforce, 
but  redesiming  its  public  and  private 
sector  woKplaces  for  high  performance. 
High-performance  workplaces,  driven 
by  innovation,  quality,  and  customer 
satisfaction,  require  front-line  workers, 
managers,  union  leaders,  and  public 
officials  to  adopt  new  outlooks, 
imdertake  new  roles,  and  acquire  new 
skills.  The  creation  of  the  Office  of  the 
American  Workplace  is  designed  to 
provide  a  national  focal  point  for 
achieving  the  Secretary  of  Labor’s  goal 
of  encouraging  the  creation  of  high- 
performance  work  practices  and 
policies. 

This  Order  delegates  authority  and 
assigns  responsibilities  to  the  Assistant 
Secretary  for  the  American  Workplace. 
Further,  this  Order  recognizes  the  need 
to  elevate  the  labor-management 
relations  functions  in  the  Elepartment  to 
a  level  of  greater  visibility  and  influence 
to  meet  the  economic  challenges  facing 
employers  and  workers  in  the  1990’s 
and  beyond. 

3.  Establishment.  There  is  hereby 
established  in  the  Department  of  Labor 
the  Office  of  the  American  Workplace, 
which  is  headed  by  an  Assistant 
Secretary  who  shall  report  to  the 
Secretary  of  Labor.  The  Office  of  the 
American  Workplace  will: 

a.  Promote  innovative  and  highly 
productive  relations  among  managers, 
labor  unions,  and  professional 
organizations  and  administer  statutory 
employee  protections; 


Fadand  Ragtetar  /  VoL  58,  No.  152  /  Tuesday,  August  10,  1993  /  Notices 


42579 


b.  Encourage  the  developmMkt  of  work 
oiganizaticHi  technology,  and 
performance  measurementa  that 
enhance  the  skill,  involvement,  and 
commitment  of  front-line  employees; 
and. 

c.  Safeguard  the  finmidal  integrity 
and  internal  democracy  of  American 
labor  unicms,  help  unions  improve  their 
organizaticmal  and  adrainistr^ve 
effectiveness,  and  ensure  thd  ieq\iired 
reports  are  filed  by  unions,  their  officers 
and  employees,  employers,  labor 
relations  consultants,  and  surety 
companies  and  are  availdile  for  public 
disclosure. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities — a.  77ie 
Assistant  Se<^ary  for  the  American 
Workplace  is  h«reby  delegated  authority 
and  assigned  responsibility,  except  as 
hereinafter  provided,  for  carrying  out 
the  labor-management  policies, 
programs,  and  activities  of  the 
Department  of  Labor,  including  those 
functions  required  by  statute  to  be 
performed  by  the  Secretary  of  Labor  in 
relation  to: 

(1)  Hie  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as  ammd^, 
29  U.S.C  401,  et  seq.; 

(2)  Section  701  (Standards  of  Conduct 
for  I^bor  Organizations)  of  the  Qvil 
Service  Reform  Act  of  1978, 5  U.S.C 
7120; 

(3)  Sectirm  1017  of  the  Foreign 
Se^ce  Act  of  1980, 22  UfS.C  4117; 

(4)  SecticHi  1200  of  the  Postal 
Reorganizaticm  Act  of  1970,  39  U.S.C. 
1209; 

(5)  The  employee  protection 
protons  of  the  Federal  Transit  Act; 

(6)  Section  405(a),  (b),  (c),  and  (e)  of 
the  Rail  Passenger  Swvice  Act  of  1970, 
45  U.S.C.  565(a).  (b).  (c).  and  (e); 

(7)  Title  I  of  the  R^wood  National 
Park  Expansion  Act  of  1978,  m  specified 
in  section  4.a.  of  Secretary’s  Order  4-89, 
as  amended  by  this  Order; 

(8)  Tide  n  of  the  Redwood  National 
Park  Expansion  Act  of  1978,  as  specified 
in  Secretary’s  Order  6-78,  as  amended 
by  this  Order; 

(9)  Section  43(d)  of  the  Airline 
Deregulation  Act  of  1978,  as  specified  in 
Secretary’s  Order  1-79,  as  amended  by 
this  Order, 

(10)  Such  Federal  ac^  as  the  Secretary 
of  Labor  may  assign;  and, 

(11)  Except  as  expressly  provided, 
nothing  in  this  Oit^  shall  limit  or 
modify  the  provisions  of  any  other 
Order,  including  Secretary’s  Odor  2-90 
(Office  of  die  Inspector  General). 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
assigned  responsibility,  in  accordance 
with  applicable  appropriaUons 
enactments,  for  assuri^  an  orderly  and 


equitable  transit  axul  reaUgnment  of 
resources  aseodated  withtM  programs 
and  funcdons  of  the  Office  of  the 
American  Workplace,  including 
assurance  of  consultadon  and 
negodadon,  as  ajmropriate,  with 
representadves  of  the  affected 
employees.  Hie  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  also  for  providing  or 
assuring  that  appropriate  adi^istrative 
and  management  sup^rt  is  furnished, 
as  required,  for  the  efficient  and 
effective  o|}eration  of  these  pro^ams. 

c.  The  Solicitor  of  Labor  snail  have 
the  responsibility  fm  providing  legal 
advice  and  assistance  to  all  officers  of 
the  Department  relating  to  the 
administration  of  the  statutes  listed  in 
section  4.a.  above  and  the  activities 
described  in  section  5  below.  The 
bringing  of  legal  proceedings  under  the 
statutes  listed  in  section  4.a.,  the 
representation  of  the  Secretary  of  Labor 
and/cw  other  officials  of  the  Department 
(rf  Labor,  and  the  determination  of 
whether  such  proceedings  or 
representations  me  apiuopriate  are 
delegated  exclusively  to  the  Solicitor  of 
Labor. 

5.  Organization  of  the  Office  of  the 
American  Workplace.  There  are  hereby 
established  within  the  Office  of  the 
American  Wcnkplace  the  following 
organizational  units: 

a.  The  Office  of  Labor-Management 
Programs  is  established  to  assist  the 
Assistant  Secretary  for  the  American 
Workplace,  except  as  otherwise 
provided  by  this  Ordw,  in  carrying  out 
labor-mani^ement  relations  programs  to 
build  effective  worirplace  paitneo^ps 
among  managers,  unions,  and  other 
employee  mganizations;  in  establishing 
labor-management  outreach  mtwoiks 
that  will  encourage  the  dissemination  of 
these  practices  among  employers  and 
mnployees  through  conferair^,  training 
programs,  and  information  exchanges; 
in  coOTdinating  Federal,  State,  and  local 
mvemment  programs  which  promote 
taboTHnanagemmit  cooperation  in 
conjunction  with  govemmoat 
organizations  such  as  the  Federal 
Mediation  and  Conciliation  Smvice  and 
the  Federal  Labor  Relations  Authority; 
and  in  administering  certain  employM 
(notection  ^o^ms,  including  the 
carrying  out  of  the  authorities  and 
responsibilities  delegated  by  the 
Set^tary  of  Ld)or  by  subparagraphs  (5) 
throi^  (9)  of  section  4.a.  of  ^s  Order. 

b.  The  Office  of  Work  and  Techrmlogy 
Policy  is  established  to  promote  the 
increased  use  of  innovative  workplace 
practices;  integration  of  tedmology  and 
human  resource  policies;  and  the 
development  of  new  measurements  of 
workplace  performance— with  the  goal 


of  enhancing  the  long-term  performance 
of  American  business,  and  ^  skills,  job 
opportunities,  and  standard  of  living  of 
American  workers.  The  Office  of  Work 
and  Technology  Policy  shall  assist  the 
Assistant  Secretary  for  the  American 
Wori^place,  except  as  otherwise 
provided  by  this  Order,  in  carrying  out 
the  programs  and  activities  to  (1) 
promote  the  use  of  measures  of  Ugh 
performance  work  pxactices  by 
investors,  managers,  directors,  and 
unions;  (2)  identify  specific  workplace 
(Nractices  associate  with  successful 
cmnpanies  and  promote  the  diffuRon  of 
these  practices;  (3)  establi^  with  the 
Department  of  Lalmr’s  Employment  and 
Training  Administration  the 
Department  of  Commerce  a  wmkplaoe 
extension  service  to  assist  managers  mid 
workers  to  restructure  their  workplaces; 
and.  (4)  establish  a  clearinghouse  of 
infinmaticHi  on  innovative  workplace 
practices  uid  networks  of  managers, 
labor  leaders,  academics,  and  offier 
parties  involved  with  the  development 
of  best  practice  organizations. 

c.  The  Office  of  Labor-Management 
Standards  is  established  to  assist  the 
Assistant  Secretary  for  the  American 
Workplace,  except  as  otherwise 
provided  by  this  Order,  in  carrying  out 
the  authorities  and  responsibilities 
assigned  to  the  Assistant  Secretary  by 
subparagraphs  (1)  through  (4)  of  section 
4.a.  of  this  Order. 

6.  Directives  Affected— a.  Background: 
This  Secretary’s  Order  delegates  tiie 
authority  and  assigns  the 
responsibilities  to  the  Assistant 
Secretary  fof  the  American  Workplace 
that  were  either 

(1)  previously  transferred  to  the 
Assistant  Secretary  for  Employment 
Standards  from  the  former  Assistant 
Secretary  for  Lifoor-Management 
Standard  by  Secretary’s  Order  9-92;  or 

(2)  previously  transferred  to  the 
Assistant  Secretmy  for  Employment  and 
Training  from  the  former  Deputy  Undm 
Secretary  feu  Ldior-Manageinmit 
Relations  and  Cooperative  Programs  by 
Secretmy’s  Order  8-92. 

b.  To  accomplish  the  delegation 
described  in  section  6.a.  of  tffis  Order, 
the  following  directives  are  affected  as 
follows: 

(1)  Secretary’s  Order  1-93  is  amended 
to  delete  subparagraphs  (29)  and  (30)  of 
section  3.a.: 

(2)  Secretary’s  Oder  10-92  is 
revoked; 

(3)  Section  4.a.  of  Setr^ary’s  Oder  4- 
89.  as  amended  most  recently  by 
Secretary’s  Order  8-92,  is  amended  to 
delete  the  reference'  to  the  Assistant 
Secretary  for  Employment  and  Training 
and  substitute  in  its  place  a  reference  to 
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the  Assistant  Secretary  for  the  American 
Workplace; 

(4)  Secretary’s  Order  6-78,  as 
amended  most  recently  by  Secretary’s 
Order  8-92,  is  amend^  to  delete  the 
references  in  sections  4.a.,  4.C.,  5  and  7 
to  the  Assistant  Secretary  for 
Employment  and  Training  and 
substitute  in  their  place  references  to 
the  Assistant  Secretary  for  the  American 
Workplace; 

(5)  Secretary’s  Order  1-79,  as 
amended  most  recently  by  Secretary’s 
Order  8-92,  is  amend^  to  delete  the 
references  in  sections  4.b.  and  4.c.  to  the 
Assistant  Secretary  for  Employment  and 
Training  and  substitute  in  their  place 
references  to  the  Assistant  Secretary  for 
the  American  Workplace;  and, 

(6)  Secretary’s  Order  8-92  is  revoked. 

c.  Secretary’s  Order  2-92  is  revoked 
and  subparagraph  3.a.  (31)  in  Secretary’s 
Order  1-93  is  deleted  as  directed  by 
Executive  Order  12836  dated  February 
1. 1993. 

d.  All  actions  previously  taken  by 
either  the  Assistant  Secretary  for  Labor- 
Management  Standards  or  the  Assistant 
Secretary  for  Employment  Standards 
with  regard  to  the  Office  of  Labor- 
Management  Standards,  the  Deputy 
Under  Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs 
with  regard  to  the  Bureau  of  Labor- 
Management  Relations  and  Cooperative 
Programs,  or  the  Assistant  Secretary  for 
Employment  and  Training  with  regard 
to  the  Division  of  Statutory  Programs 
shall  remain  in  full  force  and  effect, 
except  as  they  may  hereafter  be 
modified  or  revoked,  and  the  Assistant 
Secretary  for  the  American  Workplace 
shall  be  the  legal  successor  in  relation 
to  such  actions. 

7.  Reservation  of  Authority.  The 
submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutes  listed  in 
section  4.a.  above  is  reserved  to  the 
Secretary. 

8.  Redelegation  of  Authority.  The 
authority  delegated  and  responsibilities 
herein  assigned  may  be  fur^er 
redelegated. 

9.  Effective  Date.  *11118  Order  is 
elective  immediately. 

Robert  B.  Reich, 

Secretary  of  Labor. 

(FR  Doc.  93-19143  Filed  8-9-93;  8:45  am] 
MUMO  CODE  esta-e-M 


NATIONAL  COMMISSION  ON 
MANUFACTURED  HOUSING 

Meeting 

AGENCY:  National  Commission  on 
Manufactured  Housing. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  announces  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  101-625,  as  amended,  the  National 
Commission  on  Manufactured  Housing 
annoimces  a  forthcoming  meeting  of  the 
Commission. 

DATE:  August  19, 1993,  8:30  a.m.-5:30 
p.m..  Public  Hearing;  August  20, 1993, 
8:30  a.m.-3  p.m.,  Full  Commission 
Meeting. 

ADDRESS:  Holiday  Inn  By  the  Bay,  88 
Spring  Street,  Portland,  ME  04101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmelita  Pratt,  Administrative  Officer, 
The  National  Commission  on 
Manufactured  Housing,  302  N.  Fairfax 
Street,  Suite  110,  Alexandria,  VA  22314 
(703)  603-0440. 

TYPE  OF  MEETINQ:  Open. 

Carmelita  R.  Pratt, 

Administrative  Officer. 

(FR  Doc.  93-19068  Filed  8-9-93;  8:45  am] 
BtUJNQ  COOC  H20-EA-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
September  3, 1993.  Comments  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Personnel  and 
Management,  National  Science 
Foundation,  Washington,  DC  20550,  or 
by  telephone  (202)  357-7335.  Copies  of 
materials  may  be  obtained  at  the  above 
address  or  telephone. 

Comments  may  also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Rf^latory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer,  OMB, 
722  Jackson  Place,  room  3208,  N^B, 
Washington,  DC  20503. 

Title:  Higher  Education  Survey 
“Survey  of  Financial  Aid  at  Higher 
Education  Institutions.” 

Affected  Public:  Non-Profit 
Institutions. 

Respondents/Reporting  Burden:  567 
respondents;  One  hour  per  response. 

Abstract:  This  survey  will  assist  the 
Department  of  Education  in  developing 


new  systems  for  higher  education 
institutions  to  use  in  reporting  on  the 
status  of  financial  aid  to  provide 
advance  warning  when  reporting 
changes  are  needed. 

Dated:  August  4, 1993. 

H«man  G.  Fleming, 

Reports  Clearance  Officer. 

(FR  Doc.  93-19067  Filed  8-9-93;  8:45  am) 
BMXINa  COOC 


Permit  Application  Received  Under  the 
Antarctic  Coneervation  Act  of  1978 

August  4, 1993. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 


SUMMARY:  *rhe  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 

NSF  has  published  regulations  imder 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  application  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  September  2, 1993. 

Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202) 357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora”  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  Tlie 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 
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1.  Applicant 

Antarctic  Support  Associates,  61 
Inverness  Drive  East,  suite  300, 
Englewood,  GO  80112. 

Activity  for  Which  Permit  Requested 

Taking.  Museum  displays  to  aid 
scientific  research  and  education. 
Antarctic  Support  Associates  needs  an 
ACA  permit  to  display  salvaged  skua 
specimen  found  dead  in  the  McMurdo 
region  during  the  1992  and  1993 
summer  seasons.  The  skuas  will  be 
displayed  at  the  lilxary/confNeiice  area 
in  the  Crary  Science  and  Engineering 
Center  (CSEC)  where  they  will 
contribute  to  the  sdenti^  resources  of 
the  CSEC 

Location 

McMurdo  Station,  Antarctica. 

Dates 

Septembw  15, 1998-March  31, 1996. 

HMmas  F.  Forhan, 

Permit  Office.  Office  of  Poiar  Progfxuns. 

[FR  Doc.  93-19079  Filed  8-9-93;  8:45  m] 
BSJJNO  OOOC  ISBS-ei^ 


NUCLEAR  REGULATORY 
COMMISSION 

AvalMMMy  d  Drdl  AppScstion  Format 
and  Content  Guidance  and  Review 
Plan  and  Acoaptanoa  CrHarfa  for  Nort- 
PowarRaadora 

The  U.S.  Nuclear  Regulatory 
Commission  (NRG)  is  in  the  process  of 
developing  for  non-power  reactors 
(NPRs)  a  “Format  a^  Contmt  for 
Applications  for  the  Licensing  of  Nm- 
Power  Reactors'’  (F&C)  and  a  “Safety 
Analysis  Report  Review  Plan  and 
Acceptance  Criteria  for  Non-Power 
Reactors”  (SRP).  Hm  NRG  has  made 
available  drafts  of  Chapter  5,  Reactor 
Coolant  and  Associated  Systems,  and 
Chapter  14,  Technical  Specifications,  of 
the  FAC  and  SRP  documents  for 
comment.  Periodically,  over  the  next  16 
months,  other  draft  copters  will  be 
made  evaileble  fo/t  comment. 

Copies  of  these  chapters  have  bean 
plac^  in  the  NRC’s  I^lic  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC  20555. 
Single  c(q>ie8  of  these  documoits  may 
be  requested  in  writii^  from  Akxander 
Adams,  Jr..  Senior  Project  Manager,  U.S. 
Nuclear  Regulatory  Commission.  OWFN 
MS:  ll-B-20.  Washington,  DC  20555. 
Comments  on  these  clmpters  diould  be 
sent  by  June  1«  1994  to  the  {hrectw, 
Non-Power  Raacttvs  and 
Decommissioning  ftt^act  Directorate  at 
tha  d)ova  addraaa. 


Dated  at  Rockville,  Maryland  this  3rd  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director.  Nom-Poww  Reactors  and 
Decommissioning  Profect  Directorate, 
Dmsioa  Operating  Reactor  Support.  Office 
of  Nudear  Reactor  Regulation. 

[FR  Doc.  93-19150  Filed  8-9-93;  8:45  am] 
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Northeast  Nuclear  Energy  Co., 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Cor^deration  termination, 
and  Opportunity  for  a  Hearing 

(Dockst  No.  59-636] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO/the  licensee),  for 
opwaticHi  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  located  in 
New  Lcmdon  County,  Connecticut. 

The  proposed  emwidment  would 
modify  the  Millstone  2  Technical 
Specifications  to  accommodate  a 
proposed  modificatitMi  in  Regirni  C  of 
the  Spent  Fuel  Storage  Pool.  The 
modification  would  introduce  neutron 
absorbing  (poison)  rodlets  (pins)  into 
the  stOTed  fuel  and  increase  the  required 
bumup  in  Region  C  to  permit  removal 
of  cell  blocking  devices  that  are  located 
in  the  fourth  location  of  the  3-out-of-4 
configuration.  Three  rodlets  in  spent 
fuel  assemblies,  where  required,  would 
bo  located  in  opposite  oamn  and  center 
control  rod  guide  tubes.  The 
modificatimi  would  add  234  cell 
locations  for  the  storage  of  spent  fuel 
assemblies  and  consolidated  spent  fuel 
boxes. 

Before  issuance  of  the  {Hoposed 
license  amendment,  the  Commissicm 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  ammded 
(the  Act)  and  the  Ckxnmission’s 
regulations. 

The  Commission  has  made  a 
proposed  detwminaticHi  that  the 
ammdment  request  involves  no 
significmt  hazards  considwraticm.  Under 
the  Commission’s  regulaticms  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tire  probabiUty  or 
consequences  of  an  accidwt  previously 
evaluated:  cr  (2)  create  the  possilality  of 
a  new  or  different  kind  of  accident  from 
any  acddant  previously  evaluated;  or 
(3}  involve  a  si^ificant  reduction  in  a 
maigin  of  aafsty.  As  required  by  10  CFR 


50.91(a),  die  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazaids  consideraticm,  whidb  is 
presented  below: 

In  acoordraoa  with  10  CFR  50.92,  NNEOO 
has  reviewed  the  propoaed  change*  and  has 
concluded  thel  they  do  not  involve  a 
rignificant  hazards  consideration  (SHQ.  The 
bMis  tor  thte  oonchwion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromiaed.  Ths  propo^  changes  do  not 
involve  an  SHC  becanisa  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  oonsaqpiences  of  an  accident 
previously  evaluated. 

Pinal  Safety  Analysis  Report  (FSAR) 

Chapter  14  aockleBta  previously  analyzed 
that  are  relevurt  to  hiel  in  the  spend  fuel 
pool  (SEP)  are: 

a.  Fual  Handling  accident  (FSAR  14.7.4) 

b.  Spent  Fuel  C^  Drop  accident  (FSAR 
14.7.5) 

The  addition  of  poison  pins  removal  of 
blocking  devioss  will  not  have  any  effect  on 
the  probability  of  occurrence  of  either  of 
these  two  previously  analyzed  accidents. 

Both  the  ladiologicri  and  critically 
coDsaqueocas  of  these  two  accidents  must  be 
considered.  An  assessment  of  the  criticyity 
aspects  of  these  two  accidents  was  perfora^ 
to  ensure  that  the  5.95  Ken  chtmion  was  not 
violated.  The  criticality  analyses  show  that 
under  normal  and  accident  conditions,  this 
criterion  is  not  violated.  There  is  ao  change 
in  the  radiological  consequences  of  the 
dropped  hwl  asaembly  accident  since  the 
insolation  of  poison  pins  will  not  change 
the  damage  caused  fay  the  fuel  assembly 
drop.  The  cask  drop  aocident  has  been 
reanalyzed  for  the  radiological  consequancas 
due  to  the  change  in  fuel  storage  aqiacaty  in 
the  “targeted  fcOprint  area.’*  The  calculated 
radioio^oal  coasequeoces  from  the  rupture 
of  ane-]Fear-okl  fuel  aseembiies  in  the  cask 
drop  footprint  (782  assemblies)  is  bounded 
by  the  omrent  analysis.  The  thyroid  dose  is 
zero,  since  all  of  the  iodine  has  decayed.  The 
whe^  body  dose  calculated  value  is  0.097 
roentgen  eqiuvaknt  man  (REM).  This  is  less 
than  the  limiting  dose  presented  in  the  FSAR 
of  0.241  R^  for  the  rupture  of  587 
assemblie*  with  120  days  decay.  All  of  the 
above  consequences  are  less  thiui  1  percent 
of  the  lOCFRlOO  limit  Based  on  this 
analyris,  the  decay  time  was  increased  frmn 
120  days  to  1  year  for  fuel  within  the 
footprint  sues,  prior  to  allowing  a  cask  to  be 
brought  to  thB  refueling  floor. 

Ft^fual  rack  and  toiel  pool  qualifications 
have  been  evaluated  and  determination  to  be 
nnafiacted  by  this  change.  The  mechanical 
design  configuration  of  the  rodlets  is  similar 
to  the  shape,  size,  and  weight  of  a  control 
element  asaembly  (CEA)  finger.  The  rodlets 
are  approximately  0.87  inch  outside  diameter 
(OD)  borated  stainless  steel,  with  a  boron 
contant  of  2  %veight  percent  (w/o).  The  OD  of 
the  poison  rodlet  is  approximately  0.75  inch 
longer  than  a  CEA  fixj^.  The  weight  of  three 
poison  rodlets  is  lass  than  that  of  a  CEA.  Tba 
matmial  (borated  stainless  steel)  is  American 
Society  for  Testing  and  Materials  (ASTM) 
approved  and  has  been  licensed  by  the  NRC 
for  use  in  spent  fuel  storage  technologias  and 
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spent  fuel  pools.  The  thermal  considerations 
of  fuel  are  unaffected  by  the  presence  of  the 
rodlets  because  the  guide  tube  is  designed  for 
the  presence  of  a  C^;  therefore,  it  is  not  a 
primary  coolant  flow  area.  The  foel  rack 
normal  thermal  cooling  and  malfunction 
blocked  cooling  scenarios  are  unafiected  by 
the  presence  of  the  rodlets  in  the  fuel 
assembly.  The  fuel  pool  cooling  scenarios  of 
normal,  abnormal,  single-active  failure,  and 
loss  of  forced  cooling  are  imaffacted  by  the 
increase  in  intact  foel  storage  resulting  firom 
the  rodlets  because  License  Amendment  No. 
128,  dated  March  31, 1988,  accounted  for  an 
intact  spent  foel  inventory  decay  heat  history 
to  a  maximum  of  1965  foel  assemblies. 
Therefore,  the  pool  cooling  scenarios  are 
bounded  by  previous  licensed  analyses.  The 
structural  eOsct  of  the  weight  of  the  rodlet  on 
the  foel/foel  rack/fuel  pool  structural 
interfoces  and  drop  qualifications  are 
unaffected  because,  with  respect  to  the  foel, 
the  combined  weight  of  three  rodlets  is  less 
than  the  weight  of  a  CEA.  With  respect  to  the 
foel  rack  and  foel  pool  structural  Interfeces, 
they  are  bounded  by  the  weight  of  a 
consolidated  foel  storage  box  (-2500  lbs.)  in 
every  one  of  the  1346  storage  locations  per 
License  Amendment  No.  128,  dated  Ma^ 

31, 1988.  Therefore,  this  proposed  change 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any 
previously  evaluated. 

The  removal  of  the  blocking  devices  could 
not  create  the  possibility  of  a  new  or  different 
type  of  accident.  The  blocking  devices  were 
never  credited  in  any  analysis.  These  were 
considered  as  a  backup  to  administrative 
control.  The  storage  of  additional  foel 
assemblies  could  not  create  the  possibility  of 
a  new  or  difierent  type  of  accident. 

Accidental  withdrawal  of  the  pioison  pins  is 
not  possible  since  special  tooling  is  required 
to  remove  them,  and  they  are  completely 
contained  within  the  guide  tubes  of  the 
designated  assemblies.  Misloading  of  the 
poison  pins  is  prevented  due  to  the  design 
of  the  installation  equipment,  strict 
procedural  controls,  and  double  verification 
that  will  be  in  place  to  ensure  the  poison 
pins  are  installed  properly.  The  use  of 
bumup  versus  enrichment  curves  has  already 
been  used  in  the  Millstone  Unit  No.  2  SFP 
and,  therefore,  does  not  create  the  possibility 
of  a  new  or  difiarent  type  of  accident. 

All  failure  modes  that  cause  an  accident 
have  been  evaluated  (design  bases,  foel 
handling,  and  cask  drop  accidents).  A  new 
failure  mode  that  could  represent  a  new 
unanalyzed  accident  has  not  been  identified. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

All  conditions  that  constitute  a 
malfunction  have  been  evaluated  (foel/foel 
rack/foel  pool  structural  interface 
qualifications).  A  new  condition  that 
represents  a  malfunction  has  not  been 
identified.  Therefore,  no  new  malfunction 
has  been  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  margin  of  safety  fat  criticality  is  the 
0.95  Kafr  criterion  for  ncmnal  and  ardent 
conditions.  The  criticality  arulyses  show  that 
under  noraoal  and  accident  conditions,  0.95 
KeiT  or  less  is  maintained. 

The  mechanical  properties  and  weight  of 
the  foel  assemblies  remain  essentially 
unchanged.  The  foel  racks  are  freestanding, 
and  wifo  the  inclusion  of  the  weight  of  the 
three  rodlets  per  assembly,  the  ori^nal 
mechanical  and  thermal  analyses  of  the  foel 
assembly/foel  rack  and  foel  pool  building 
interfaces  currently  approved  by  License 
Amendment  No.  128,  ^ted  Ma^  31, 1988, 
remain  valid  and  conservative.  Therefore, 
this  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standa^  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  haz^s  consideration. 

^e  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility.  The 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
inire(}uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
firom  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  m  examined  at  the  NRC 


Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washin^on,  E)C  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  8, 1993,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  I^uests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filled  in  accordance  with  the 
Commission’s  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  E)C  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike,  Norwich, 

Connecticut  06360.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boa^  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  reqiiired  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeffing.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  mii^tter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
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proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  almve. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact;  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
end  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  ^er  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-fiiee  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700. 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner’s 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  Gerald 
Garfield.  Esquire,  Day,  Berry  &  Howard, 
City  Place,  Hartford,  Connecticut 
06360-3499,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding  must  use  hybrid 
hearing  procedures  with  respect  to  “any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties.’’  The  hybrid  procedures  in 
section  134  provide  for  oral  argument 
on  matters  in  controversy,  proceeded  by 
discovery  under  the  Commission’s 
rules,  and  the  designation,  following 
argument,  of  only  &ose  factual  issues 
that  involve  a  genuine  and  substantial 
dispute,  together  with  any  remaining 
questions  of  law,  to  be  resolved  in  an 
adjudicatory  hearing.  Actual 
adjudicatory  hearings  are  to  be  held  on 
those  issues  foimd  to  meet  the  criteria 
of  section  134  and  set  for  hearing  after 
oral  argument. 

The  Commission’s  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  part  2,  subpart  K, 
“Hybrid  Hearing  Pitxediues  for 
Expansion  of  Spent  Nuclear  Fuel 


Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors’’  (published  at  50  FR 
41670,  October  15, 1985)  to  10  CFR 
2.1101  et  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  oral  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission’s  rules  in  10  CFR  part  2. 
subpart  G,  and  §  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene, 
as  well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a 
timely  request  for  oral  argument.  The 
presiding  officer  may  grant  imtimely 
request  for  oral  argument  only  upon 
showing  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  hybrid 
hearing  procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in 
adjudicatory  hearing.  If  no  party  to  the 
proceedings  requests  oral  argument,  or 
if  all  untimely  requests  for  oral 
argument  are  denied,  then  the  usual 
procedures  in  10  CFR  part  2,  subpart  G, 
apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  May  14, 1993,  and 
supplements  dated  June  10, 1993,  and 
July  16, 1993,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich, 

Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  August  1993. 

For  the  Nuclear  Regulatory  Commission. 
Guy  S.  Visaing, 

Senior  Project  Manager,  Project  Directorate 
1-4.  Division  of  Reactor  Projects— I/II,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  93-19151  Filed  8-9-93;  8;45  am) 
BiLUNO  CODE  TBM-OI-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  94-92710;  FU»  No.  SR-GSCC- 

93-06) 

Sell-Reguletory  Orgenizetione; 
Government  Securltlee  Cleering 
Corporation;  Notice  of  RUng  of 
Propoeed  Rule  Change  Relating  to 
Conditione  for  the  Reloaee  of 
Confidential  Data 

August  2. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act“).i  notice  is  hereby  given  that  on 
June  18. 1993,  the  Gov»nment 
Securities  Clearing  Corporation 
(“GSCC”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  described  in 
Items  I,  n.  and  m  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  GSCC  Rule  29.  Release  of 
Clearing  Data,  to  permit  clearing  data  to 
be  released  to  the  Federal  Reserve  Banlc. 
of  New  York  (“FRBNY”)  and  other 
persons  that  perform  a  regulatory  or 
oversight  function  related  to  the 
government  seciirities  marketplace.  The 
proposed  rule  change  also  would 
modify  GSCC  Rule  29  to  require  an 
entity  requesting  clearing  data  to 
represent  in  writing  that  the  data  will 
not  be  re-distributed  to  any  other  entity 
without  GSCC’s  consent. 

II.  Self-Regulatory  (kganization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
propos^  rule  change,  and  discussed 
any  comments  it  lecmved  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


<  15  U.S.C.  78s(b)(l)  (1988). 


A.  Self-Reguiatory  Organization’s 
Statement  of  the  Purpose  o/,  and 
Statutory  B^s  for,  tne  Proposed  Rule 
Change 

(a)  GSCCs  current  rule  on  the  release 
of  “clearing  data”*  regarding  a  GSCC 
member  is  that,  absent  valid  legal 
process,  GSCC  will  release  such  data 
only  to  that  member  (or  to  the 
(Commission  upon  request).  The 
exceptions  to  mis  rule  are  as  follows 
(each  requires  a  written  request  to 
GSCC): 

•  GSCC  may  provide  clearing  data  on 
a  common  mraiber  to  another  self- 
regulatory  mganization  (such  as  the 
National  Securities  Clearing 
Corporation,  the  New  York  Stock 
Exchange,  or  the  National  Associatimi  of 
Securities  Dealws). 

•  GSCC  may  provide  cleering  data  to 
an  “appro{Miate  regulatory  agency”  3 
(such  as  the  Comptroller  of  the  Currency 
or  the  Board  of  (Covernors  of  the  Federal 
Reserve  System)  with  regard  to  a 
member  that  is  primarily  regulated  by 
such  agency. 

•  GSCC  may  provide  clearing  data  to 
other  entities  if  the  data  is  in  a  form 
such  that  it  is  not  identifiable  to  any 
particular  member  group  of  members. 

GS(X  is  proposing  additicmal 
language  that  would  clarify  its  ability  to 
disclose,  under  certain  specified 
circumstances,  information  to  other 
entities  that  pmform  a  market 
regulatory,  surveillance;  or  oversight 
function.  First,  GSCC  would  be 
permitted  to  release  clearing  data  to  the 
FRBNY,  if  management  determines  that 
all  of  the  following  circumstances  are 
present. 

•  There  has  been  a  showing  by  the 
FRBNY  of  a  legitimate  need  for  sudi 
data,  related  to  its  market  surveillance 
function. 

•  Any  data  provided  by  GSCC  will  be 
used  solely  for  market  surveillance 
purposes. 

•  The  informational  request  is  made 
in  writing  and  with  sufficient 
specificity. 

•  If  the  data  is  specific  to  a  particular 
member,  the  member  has  been  notified 
of  the  request  and  has  been  given  the 
opportunity  to  present  to  GS(X  any 
objections  to  the  request.  (This 
prerequisite  will  not  apply  if  valid  legal 
process  prohibits  GSCC  fiom  informing 
the  member  of  the  request  for  data.) 

•  If  the  data  is  specific  to  a  particular 
membmr,  there  has  been  a  showing  by 


3  Clearing  data  is  defined  essentudly  to  include 
any  data  relating  to  a  auntber’s  trading  activity  that 
is  held  or  produced  by  CSGC. 

s  Under  GSGC’a  rvlea.  "Appropriate  Ssgulatory 
Agency”  has  the  meaning  givast  to  it  in  Section 
3(a)(34)(C)  of  the  Act 


the  FRBNY  that  it  has  unsuccessfully 
attempted  to  obtain  the  data  directly 
from  the  member.  (This  prerequisite 
will  not  apply  if  valid  1^1  process 
prohibits  FRBNY  from  contacting  the 
member  regarding  the  request  for  data.) 

Also,  GS(X  would  be  permitted  to 
release  clearing  data  to  other  third 
parties  that  perform  a  regulatory  or 
oversight  function  related  to  the 
government  securities  maiicetplace,  if  it 
determines,  and  the  Membership  and 
Standards  Committee  of  the  Board  of 
Directors  of  GSCC  concurs,  that  all  of 
the  following  circumstances  are  present: 

•  There  has  been  showing  by  the 
requesting  party  of  a  legitimate  need  for 
such  data  that  is  related  to  such  party’s 
meuket  regulatory  or  oversight 
functions. 

•  Any  data  provided  by  CS(X  will  be 
used  solely  for  market  regulatory  or 
oversight  purposes. 

•  The  informational  request  is  made 
in  writing  and  with  sufficient 
specificity. 

•  If  the  data  is  specific  to  a  particular 
member,  the  member  has  been  notified 
of  the  request  and  has  been  given  the 
opportunity  to  present  to  GSCC  any 
objections  to  the  request.  (This 
prerequisite  will  not  apply  if  valid  legal 
process  prohibits  C>S(X  fitun  informing 
the  member  of  the  request  for  data.) 

•  If  the  data  is  specific  to  a  particular 

member,  there  has  been  a  showing  by 
the  party  requesting  the  data  that  it  had 
unsuccessfully  attempted  to  obtain  the 
data  directly  ^m  the  member.  (This 
prerequisite  will  not  apply  if  valid  legal 
process  prohibits  the  requesting  party 
from  contacting  the  member  reg^ing  | 

the  request  for  data.)  j 

In  addition,  the  filing  clarifies  that  as  ! 
a  prerequisite  to  providing  clearing  data  ! 
to  a  person,  other  than  the  member  ch'  j 
the  Oimmission,  that  person  must 
represent  in  writing  that  cmly  that 
person  will  use  the  data  and  that  the 
data  will  not  be  redistributed  or 
disseminated  to  any  other  entity 
without  GSCC’s  prior  cemsent. 

(b)  The  proposed  rule  change  will 
clarify  GSeX’s  ability  to  disclose 
informaticMi  to  entities  that  perform  a 
market  regulatory,  surveillance,  or 
oversight  function.  This  will  contribute 
to  the  ability  of  GSCC  and  those  other 
entities  to  ensure  a  safe  and  sound 
settlemmt  process  in  the  government 
securities  marketplace.  Thus,  GS<X 
believes  that  the  proposed  rule  changes 
are  consistent  with  the  requirements  of 
section  17A  of  file  Act  and  the  rules  and 
regulations  thereunder. 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  tlie  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  it  receives  on  this 
matter. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-93-05  and 
should  be  submitted  by  August  31. 

1993. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-19091  Filed  3-9-93;  8:45  am) 
B«LUNQ  COOC  S010-01-M 


[RaiMaa  Na  34-32709;  File  No.  SR-ICC- 
93-6] 

Self-Regulatory  Organizations;  The 
Intermarket  Clearing  Corporation; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  Automatic  Exercise 
Procedures 

August  2, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),!  notice  is  hereby  given  that  on 
June  21, 1993,  The  Intermarket  Clearing 
Corporation  (“ICC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I.  B,  and 
III  below,  which  Items  have  been 
prepared  by  ICC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposal  from 
interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposed  rule  change  eliminates 
the  requirement  that  a  New  York 
Futures  Exchange  ("NYFE”)  option  be 
in  the  money  by  at  least  sixty  points 
(i.e.,  $300)  before  ICC’s  automatic 
exercise  procedures  are  triggered. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ICC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
as]>ects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
conform  ICC  Rule  1104,  which  sets  forth 
ICC’s  automatic  exercise  procedures 
with  respect  to  options  on  futures 


*  15  U.S.C.  78s(b)(l)  (1988). 


contracts  traded  on  the  NYFE,  to  an 
amendment  made  by  NYFE  to  its  Rule 
2110,  which  sets  forth  NYFE’s 
automatic  exercise  procedures  with 
respiect  to  such  NYFE  options.  NYFE's 
amendment  eliminated  the  requirement 
that  an  option  be  in  the  money  by  at 
least  sixty  points  (i.e.,  $300)  before  the 
automatic  exercise  provisions  are 
triggered.  The  Commodity  Futures 
Trading  Commission  (“CFTC”)  already 
has  ^proved  NYFE’s  amendment. 

ICC  oelieves  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  because  it 
facilitates  the  prompt  and  accurate 
clearance  and  seti^ement  of  options 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

ICC  has  neither  solicited  nor  received 
comments  on  the  proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  the  Commission’s  order 
temporarily  approving  ICC’s  registration 
as  a  securities  clearing  agency  because 
the  filing  primarily  relates  to  ICC’s 
futures  clearing  activities  and  does  not 
otherwise  concern  the  clearance  and 
settlement  of  securities  positions  and 
the  safeguarding  of  secruities  and 
related  funds.2  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Those  wishing  to  make  a  written 
submission  should  file  six  copies  of  the 
submission  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC . 
20549.  Copies  of  the  submission, 
subsequent  amendments,  written 


*  Securitiss  Exchange  Act  Release  No.  26154 
(October  3. 1988).  53  FR  39556  (File  No.  SR-ICC- 
600-21)  n.l5. 
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statements  with  respect  to  the  proposed 
change  that  are  filed  with  the 
Commission,  and  written 
commimications  relating  to  the  proposal 
between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  acco^ance 
with  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ICC.  All 
submissions  should  refer  to  File  No. 
SR-ICC-93-6  and  should  be  submitted 
by  August  31, 1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority.3 

Margaret  H.  McFarlaad, 

Depu  ty  Secretary. 

(FR  Doc.  93-19093  Filed  8-9-93;  8:45  am] 
BIUJNO  COO£  a010-01-M 


[ReleMe  No.  34-32708;  File  No.  SR-OCC- 
83-13] 

Self-Regutetofy  Organizations;  The 
Options  Ctearing  C^.;  Order 
Approving  e  Propoeed  Rule 

August  2, 1993. 

In  the  Matter  of  Self-Regulatory 
Organizations;  The  Opticms  dealing 
Corporation;  Order  Approving  a  Proposed 
Rule  Change  to  Expand  the  CnMS-Maigin 
Program  brtween  The  OptuMU  dealing 
Corporation  and  the  Kansas  dty  Board 
Trade  Clearing  Corporation  to  Include  Non¬ 
proprietary  Positions  of  Market  Professionals. 

On  May  20, 1993,  The  Options 
Clearing  Corporation  (“OCC”)  filed  a 
proposed  rule  change  (File  No.  SR- 
OCC-93-13)  with  the  Securities  and 
Exchange  Commission  (“Cmnmission”) 
pursuant  to  section  19(b}  of  the 
Securities  Exchange  Act  of  1934 
(‘‘Act”).»  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
July  6, 1993,  to  solicit  comments  fit}m 
interested  persons.*  On  July  1, 1993, 
OCC  filed  Amendment  No.  1  and  on 
July  15. 1993,  OCC  filed  Amendment 
No.  2  to  the  rule  change.*  No  comments 
were  received.  As  discussed  below,  this 
order  approves  the  proposal. 

I.  Description 

OCC’s  rule  change  expands  the  cross- 
margining  program  between  OCC  and 
the  Kansas  City  Board  of  Trade  Clearing 


3 17  CFR  200.30-3(aMl2)  (1992). 

3 15  U.S.C  78a(b)  (1968). 

3 Securities  Exchange  Act  Release  No.  32533 
Oune  28, 1993),  58  FR  36238  [File  No.  SR-OCC-93- 
13). 

3  The  amendments  made  technical  clariHcations 
to  the  proposal. 


CorpOTation  ("KOC”)  to  include  non¬ 
proprietary  positions  carried  by 
participating  clearing  members  on 
Mhalf  of  market  professionals.^ 

When  OCC  originally  filed  for  the 
cross-margining  program,  it  requested 
that  the  (Commission  approve  both  a 
proprietary  and  a  non-proprietary  cross- 
margining  program.*  Because  KOC 
acquiesc^  to  a  request  by  the 
Commodity  Futures  Trading 
Commission  (“OTC”}  to  implement  a 
proprietary  cross-margining  program 
initially  and  to  seek  expansion  of  the 
program  later,  CXCC  amended  the  filing 
and  requested  that  the  Commission 
consider  only  the  proprietary  prortion  of 
the  filing,*  C)n  February  26. 1992,  the 
(Commission  approved  the  OC(C/K(CC 
proprietary  cross-margining  program.* 
0(X  has  now  been  advised  by  KCXC  that 
K(X  wants  to  expand  the  cross- 
margining  program  to  include  non- 
proprietary  positimis.  The  (CFTC  has 
approved  thie  expansion. 

The  proposed  CXX]/K(X  cross- 
margining  program  parallels  the  existing 
non-proprietary  cross-margining 
program  between  (XXC  and  the  Chicago 
Mercantile  Exchange  (“CME")  and  the 
Amended  and  Restated  Cross-Margining 
Agreement  between  CXXC  tad  KCXC 
(“CXXC/KCXC  XM  Agreement”)  is 
substantially  simil^  to  the  Amended 
and  Restated  (Cross-Margining 
Agreement  between  CXXC  and  CME 
("CXCC/CME  XM  Agreemwit”).*  The 
difierences  between  the  two  programs 
and  agreements  are  set  forth  below. 

First,  the  List  of  Eligible  CXintracts, 
which  is  set  forth  as  Exhibit  A  to  the 


*  Under  the  non-proprietary  croM-margining 
program  between  OCX  and  KCX,  market 
professionals  are  defined  as  (I)  any  maiket-maker, 
specialist,  or  registered  trader  as  defined  in  the  OCC 
Rules  and  (2)  any  Kansas  City  Board  of  Trade 
("KCBT")  memtier  or  affiliated  exchange  member, 
to  the  extent  he  or  it  is  trading  for  his  or  its  own 
account  and  not  for  others;  provided  feat  sndi 
market-maker,  specialisL  registered  trader,  KCBT 
member,  or  affiliated  exchange  member  actively 
trades  for  his  or  its  own  account  eligible  contracts 
cleared  by  each  clearing  organization. 

*  Securities  Exchange  Act  Release  Na  30064 
(December  11, 1991).  56  FR  65769  [File  No.  SR- 
OCC-91-091  (notice  of  filing  of  proposed  rule 
change  to  establish  OOC/KCC  cross-margining 
program). 

*  Letter  Grom  James  C  Yong,  Deputy  Coteral 
Counsel,  OCC,  to  Jerry  W.  Carpenter,  Chief,  Branch 
of  Clearing  Agency  Regulation,  Division  of  Market 
Regulation.  Comniiasion  (February  21, 1992). 

3  Securities  Exchange  Act  Release  No.  3G413 
(February  26. 1992),  57  FR  7630  [File  No.  SR-OCC- 
91-09]  (order  approving  the  OCCi/KCC  proprietary 
cross-maigining  program). 

s  Fm  a  dascription  of  the  OCC/CME  cross- 
margining  program,  refer  to  Securities  Exchange  Act 
Release  Nos.  27296  (September  26, 1989),  54  FR 
.  41195  (File  No.  SR-OCC-89-01)  (order  approving 
OCC/CME  proprietary  cross-margining)  wd  29991 
(November  26, 1991),  56  FR  61458  (File  No.  SR- 
OCC-90-01)  (order  approving  OCC/CME  noa- 
proprietary,  market  professional  cross-margining). 


CXX^K(X  XM  Agreement,  is  tailored  for 
the  OCXVKCX  cross-margining  program. 
The  List  of  Eligible  (Contracts  reflects 
that  in  addition  to  OC&cleared  put  and 
call  options  on  the  Value  Line  Index 
and  K(X-cleared  futures  on  the  Value 
Line  Index,  which  were  the  original 
Eligible  (Contracts  under  the  OCC/KCC 
proprietary  cross-margining  program, 
OCC-clear^  put  and  call  options  on  the 
S&P  MidClap  400  Index.  Russell  2000 
Index,  and  Wilshire  Small  Cap  Index 
and  K(X-cleared  put  and  call  options  on 
the  futures  on  the  Value  Line  Index  and 
futures  and  put  and  call  options  on  the 
futures  on  the  MiniValue  Line  Index 
have  been  added  as  Eligible  (Contracts.* 
Second,  the  CXXTKCC  XM  Agreem«it 
does  not  CQntain  provisions  for  “super 
margins”  because  K(X  does  not  impose 
such  margin  requirements  on  its 
clearing  members.  (XX  has  always 
maintained  that  super  margins  are  not 
essential  to  cross-margining,  and  the 
Ckmunission  has  approved  another  CXX3 
cross-margining  program  that  does  not 
impose  such  requirements.^* 

Third,  the  term  affiliate  has  been 
defined  in  the  (XX/KCC  XM  Agreement 
to  conform  to  the  definition  set  forth  in 
the  CXX/KX/CME  trilateral  cross- 
margining  agreement.il  The  definition 
in  the  CX^KCC  Agreement  focuses  on 
the  relationship  between  the  affiliates  as 
opposed  to  the  status  of  an  account 
carried  by  affiliates  for  one  another.i* 


■  In  Securities  Exchange  Act  Release  No.  32020 
(March  19, 1993).  50  FR  16438  [File  No.  ^-CXX- 
93-05]  (notice  and  order  granting  accelerated 
approval),  the  Ccmimission  approved  for  otwa- 
margining  under  the  OCC/KOC  proprietary  cross- 
margining  program  the  creation  of  a  small 
capitalization  index  product  group  which  includes 
the  SAP  MidCap  400  Index,  Russell  2000  Index, 
Value  Line  Indm,  MioiVahie  Line  Index,  and  the 
Wilshire  Small  Cap  Index. 

30  Securities  Exchange  Act  Release  No.  31414 
(Novembw  6, 1992),  57  FR  53943  (File  No.  SR- 
CXX>92-22)  (order  approving  (X3C/Comex  non- 
proprietary  cross-margining  program). 

31  Securities  Exdiuige  Act  Release  No.  32534 
(June  28. 1993).  58  FR  36234  (File  Nos.  SR-OCC- 
92-28  and  SR-iGC-82-05]  (order  approving  the 
trilateral  cross-margining  agreement  between  OCC, 
ICC,  and  CME). 

32  The  definition  of  affiliate  as  set  fbrtii  in  the 
original  OCC/CME  Amended  Agreement  stated  that 
ea(^  entity  must  be  a  person  whose  accoimt  with 
the  other  entity  would  not  be  the  account  of  a 
customer.  This  definition  was  originally  adopted  in 
the  context  of  proprietary  cross-margining  and  vras 
intended  to  insure  the  appraprieteness  under 
Commission  and  CFTC  rules  mid  regulations  of 
commingling  funds  beneficially  ovmed  by  each  of 
the  pair  of  affiliatas  in  a  proprietary  cross-margining 
account.  However,  there  is  no  legal  necessity  for 
this  definition  to  focus  on  the  status  of  mi  account 
(i.e.,  proprietary  or  customer)  carried  by  one 
affiliate  for  the  othm.  Therefore,  in  ordm  to 
eliminate  confusion,  the  definition  of  affiliate  is 
based  on  the  relationship  of  the  entities  (Le.,  control 
of  one  entity  over  the  ot^r  or  the  entities  being 
under  conunon  control).  The  CXX/KCC  XM 
Agreement  defines  affiliate,  when  used  in  respect 
of  an  OCC  clearing  member  or  a  KCC  clearing 
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Fourth.  Section  3  ai  the  OOC/KCC  XM 
Agre«nent.  Establishment  of  XM  Pledge 
Acooimts  in  the  OCX^CME  XM 
Agreement,  intentkmelly  hes  been  left 
blank.  Clearing  members  partidpating 
in  the  OCC/KOC  cross-margining 
program  are  not  permitted  to  detdgnate 
any  cross-margin  account  as  a  cross- 
marmn  pledge  accoimt. 

Filth,  the  in  sectiim  6  of  the 

OCC/KCC  XM  Agreement,  Forms  of 
Initial  Margin  and  Method  of  Holding 
Initial  Margin,  provides  that  securities 
deposited  as  initial  margin  in  the  OOC/ 
KCC  cross-margining  program  shall  be 
valued  in  accordance  wi^  OCC’s  Rule 
f)04(d).  Rule  604(d}  now  requires 
common  stock  deposited  as  margin  to  be 
valued  at  50%  of  current  market  value. 
The  language  of  Section  6  allows  the 
valuation  rate  used  in  CXX^  Rule  604(d) 
always  to  be  used  as  the  valuation  rate 
for  common  stock  deposited  as  initial 
margin  for  a  cross-margin  acojunt 
without  the  need  for  an  amendment  to 
the  CX)C/KCC  XM  Agreement  should  the 
Rule  604(d)  valuation  rate  change.  >3 

IL  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act.i‘*  Sections  17A(b)(3)(A)  and  (F) 
require  that  a  clearing  agency  be 
structured  and  its  rules  designed  to 
promote  the  prompt  and  accurate 
clearanoe  and  settlement  of  secmrities 
transactions  and  to  assure  the 
safeguarding  of  funds  and  securities  in 
its  custody  and  control  or  for  which  it 
is  respoDsible.13  Furthermore,  in  section 
17A(a)(2)(A)(ii)  (knigress  called  for  the 
establishment  of  linked  or  coordinated 
facilities  fm  the  clearance  and 
settlement  of  transactions  in  securities, 
securities  options,  futures  contracts,  and 
options  on  futures  and  coinmoditie8.ia 


mAmber,  as  a  penon  or  anUty  that  dteectiy  or 
iftdiractiy  controls  such  cloving  member  or  that  ia 
dinctly  or  indiractly  controUod  by  or  undw 
common  control  with  such  clearing  mambv. 
Ownership  of  10%  t>r  more  of  die  common  stodi 
of  the  relevant  entity  will  be  deemed  prime  iKie 
to  give  control  of  thet  entity.  OOC/KOC  XM 
Agreement.  Section  1(a)  and  letter  from  )ames  C. 
Yong,  Deputy  General  Counsel,  OCC,  to  )onathan 
Kallman.  Asaodate  Directar,  Division  of  Mvkot 
Regolatioa.  Commission  (July  7. 1992). 

IS  OOC  has  Bled  a  {miposed  rule  change  with  the 
Commission  urfaereby  OOC  would  be  permitted  to 
value  dds  and  equity  securities  deposited  as 
margin  at  70%  of  th^  currant  market  valuea  ratbv 
than  at  S0%.  Securities  Sxdiaiige  Act  Keiaete  No. 
31169  (Septembv  17. 1992),  57  FR  43041  (File  No. 
SR-OQ>92-13l  (notice  of  filing  of  a  proposed  rule 
change). 

M 15  U.S.C  78q-l  (1988). 

IS  15  U.S.C.  78q-l(bX3)(A)  and  (F)  (1988). 

1*15  U.S.C  78q-l(a)(2XA)(U)  (1990).  Congress 
added  this  section  to  the  Act  by  enacting  the  Market 
Reform  Act  of  19Sa  Pub.  L.  No.  :01-432, 104  StaL 
963  (1990).  For  a  detailed  discussion  of  the  progress 


For  th«  reasons  sat  forth  below,  the 
Commission  finds  that  OCC’s  proposal 
is  consistent  with  these  statutory 
directives.*^ 

Since  it  granted  approval  of  the  first 
cross-mar^ning  program  in  1968.*o  die 
Commission  repeat^ly  has  found  that 
cross-margining  programs  are  ctmsistent 
with  clearing  agency  responsibilities 
under  section  17A  of  the  Act.  As  the 
Commission  previously  noted,  cross- 
margining  programs,  among  other 
things,  tend  to  enhance  clearing  member 
and  systemic  liquidity  both  in  times  of 
normal  trading  and  in  times  of  stress.** 
Under  routine  trading,  clearing 
mmnbers  who  participate  in  a  cross- 
margining  program  have  lower  initial 
margin  deposits.  Reduced  margin 
requirements  help  clearing  members 
manage  their  cash  flow  by  increasing 
available  case  to  be  used  for  other 
purposes.  In  times  of  maricet  stress  and 
high  volatility,  lowm^  initial  margin 
requirements  could  prove  crucial  in 
maintaining  the  liquidity  of  clearing 
mwnbers  and  thus  would  enhance 
liquidity  in  the  market  as  a  whole.  By 
enhancing  market  liquidity,  cross- 
margining  arrangements  remove 
impi^ments  to  mid  help  perfect  the 
mechanism  of  a  natimial  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.** 

In  addition,  the  Commission 
consistently  lUs  indicated  that  by  more 


toward  coordination  or  linkage  in  the  national 
clearance  and  aettieroant  system,  refv  to 
Commissi  (M,  Report  on  Pr^esa  Toward 
Establish  ing  Linked  or  Coo^inated  Facilities  for 
Clearance  Settlement  of  Transactions  in 
Securitiaa.  Options,  and  Futures  (March  5, 1993). 

irFor  a  general  (fiscussion  of  tile  benefits  of  cross- 
margining,  refer  to  Securities  Exchange  Act  R^aase 
Noe.  27296  and  29991,  $ufmi  note  8. 

leSecniitfea  Kxchange  Act  Release  Na  26153 
(Octobv  3. 1968),  S3  FR  39567  (approving  non¬ 
proprietary  X-M  program  betw^  OCC  and  H3C). 

leR.g.,  Securities  Exchange  Act  Release  Nos. 
30413  (February  36. 1992),  57  FR  7630  (order 
approving  OOC/Kansas  City  Bovd  of  Trade 
Clearing  Corporation  croas-margining  program  for 
proprietary  positions);  29991  (Novem^  26, 1991), 
56  FR  61458  (ordw  approving  expansion  of  OOC/ 
CME  croes-margining  program  to  inchida  positions 
held  for  market  professions);  29886  (Octobv  31, 
1991),  56  FR  56660  (ordv  approving  OOC/Bovd  of 
Trade  Clearing  Corpvation  croaa-margirung 
program  for  proprietary  positions);  27296 
(Septembv  26, 1989),  54  FR  41195  (Ordv 
approving  OGCA^ME  Ctoss-itmtgining  program  for 
proprietary  positions). 

»>  Shortly  aflv  the  1967  mvket  bred;,  then 
Treasury  Secretary  Nichdes  F.  Brady  referred  to  the 
clearance  and  setdement  system  m  ^  wediest  Knk 
in  the  nation's  financial  system  and  noted  that 
improvements  to  the  clearance  and  settlement 
system,  such  as  those  provided  by  crosa  margiiung 
arrangements,  would  “bdp  ensure  that  a  securitim 
market  failure  does  not  becsme  a  cradH  market 
failure."  The  Market  Reform  Act  of  1989:  )cint 
Haw  rings  on  S.  64S  before  the  Subcomm.  on 
SecuritiM  and  the  Senate  Comm,  on  Banking. 
Housing  and  Urban  Affairs.  lOlst  Cong..  1st  Sets. 
225  (O^  26, 19B9)  (statement  of  Nicholas  F.  Brady, 
Secretary  of  the  Treasury). 


accurately  reflectiiig  a  clearing 
member's  portfolio  risk,  cross-margining 
arrangements  enhance  clearing  member 
liquidity  and  ther^iy  reduce  risk 
that  clearing  membm  will  becmne 
insolvent  in  times  of  extreme  market 
stress.  Enhancing  clearing  member 
liquidity  thiu  promotes  the  safety  of  the 
entire  clearance  and  settlement  system 
by  increasing  the  liquidity  of  individual 
participants  and  thereby  decreasing  the 
threat  of  a  ripple  effect  of  insolvencies 
caused  by  the  demise  of  a  major  market 
participant. 

Cross-margining  also  enhances  the 
security  of  the  ck^ng  system  because 
when  an  obligatiiHi  is  hedged  **  by  a 
position  based  on  the  same  underlying 
asset,  any  decrease  in  the  value  of  one 
positimi  will  be  offset  by  a 
corresponding  increase  in  the  value  of 
the  other  position.  The  main  difference 
between  the  previously  approved  (XX^ 
KCC  proprietary  cross-margin  program 
and  the  non-proprietary  cross-margin 
program  being  approved  in  this  order  is 
that  under  the  non-proprietary  cross 
margin  program  the  cluing  members 
receive  margin  benefits  for  not  only  the 
clearing  members’  own  positions  but 
also  for  the  positions  of  market 
professionals  that  the  clearing  members 
carry  in  the  ncm-proprietary  cross- 
margining  account 

Unlike  a  clearing  member’s 
proprietary  positirms.  where  the 
clearing  member  controls  the 
establishment  and  liquidation  of  the 
position,  a  non-proprietary  position 
presents  the  risk  that  a  market 
professional  could  affect  the  clearing 
member  adversely  by  hqui  dating  one 
side  of  the  combined  position.  To 
rediu:e  CXXTs  risk  exposure,  OCC  has  a 
series  of  safeguards,  which  have  been 
subject  to  Ckimmission  review  designed 
to  r^uce  the  risk  that  a  clearing 
member  poses  to  the  sysiam.*^  These 


ai  In  this  ordv.  the  (vms  hed)$«  and  oEset  rater 
to  fotufes  and  options  poeiticms  tiia!  clos^y 
coirelato  so  that  poasibie  losses  in  one  instTuinent 
can  be  rednoed  by  poesiMe  gains  in  anothv 
instnunent  (eg.,  a  toog  hitum  contract  on  the 
Standard  and  Poor’s  500  Index  with  a  long  put 
option  contract  on  the  Standard  and  Poor's  500 
Index).  Use  of  the  terms  hedge  and  ofhei  fn  this 
ordv  rixHild  not  be  read  es  necessarily  defining  or 
interpreting  hedge  or  offset  as  those  terms  are 
defined  in  the  Act,  The  commodity  Exchange  Act. 
Bookraptcy  Coda,  or  any  of  the  tuIm  and 
regulations  tiwteundv. 

»  Among  others,  these  safeguards  include  OCCs: 
(1)  Stock  dteari.ng  Fund  and  Ncn-Enuity  Securitiv 
Clearing  Fund  (Secnritiv  Exchange  Act  Release  No. 
27410  (Octobv  31. 1989),  54  FR  46668  [File  No. 
SR-OOC-a9-06!);  (2)  Theoretical  Intennvket 
Margining  System  ("TIMS")  which  employs  option 
price  theory  to  identify  and  measure  markv  risk 
and  to  calculate  margin  requirements  (Securities 
Exchange  Act  Release  No.  32388  (May  28,  t99d|.  38 
FR  31989  [Fite  Na  SR-OCC-9e-06i);  (3) 
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procedural  safeguards,  in  conjunction 
with  minimum  capital  qualifications 
established  by  CXX,  provide  a  basis  for 
approval  of  the  proposed  non- 
proprietaiy  cross-margining  prograro.23 

Ine  Commission  beeves  that  the 
interrelationships  between  the  financial 
markets  and  the  need  for  a  system  of 
margining  which  reflects  the  true  risk  of 
combined  portfolios  justifies  cross- 
margining  of  futures  and  options 
positions.  Because  the  non-proprietary 
cross-margining  proraam  being 
approved  by  this  order  both  helps  to 
further  such  a  system  of  margining  and 
is  open  to  all  OTC  and  KCC  members 
that  choose  to  participate,  the 
Commission  believes  the  non¬ 
proprietary  cross-margining  program  is 
fully  consistent  with  section  17a  of  the 
Act  and,  therefore,  is  approving  OCC’s 
proposed  rule  change. 

III.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  CXX’s  proposal 
is  consistent  with  section  17A  of  the 
Act.2< 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,29  that  the 
proposed  rule  change  (File  No.  SR- 
C)CC-93-13)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-19092  Filed  8-9-93;  8:45  am 
BILLING  cooe  MIO-OI-M 


Concentration  Monitoring  System  which  enables 
OCC  to  analyze  and  address  risks  resulting  from 
concentrated,  undiversified  options  portfolios 
(Division.  Commission,  Market  Analysis  of  October 
13  and  16. 1989,  at  137-42  (December  1990));  (4) 
Risk  Management  System  which  generally  ^o%rs 
OCC  to  evduate  the  risks  associated  with  the  entire 
stock,  options,  and  futures  portfolios  held  by  its 
clearing  members  (Securities  Exchange  Act  Release 
No.  30346  (Febniary  6, 1992);  97  FR  9195  (File  No. 
SR-OCC-91-17]);  (5)  valued  securities  program 
eligibility  standards  for  stock  and  corporate  debt 
which  help  to  ensure  that  a  clearing  member's 
stocks  deposited  as  margin  will  have  an  active, 
liquid  marimt  to  permit  their  sale  or  pledge  in  the 
event  of  a  membm  default  (Securities  Exchange  Act 
Release  No.  29576  (August  16, 1991),  96  FR  41873 
[File  Na  SR-00066-03));  and  (6)  tmlued 
securities  program  ccmcentration  ratio  which  limits 
the  amount  of  stock  of  any  one  issuer  that  can  be 
held  in  an  account  to  ten  percent  of  the  margin 
requirement  for  the  account  (id.). 

»(XX]  requires  that  eadi  clearing  member  shall 
have  an  initial  net  capital  of  not  less  than 
$1,000,000  and  that  the  aggregate  principal  amount 
of  the  clearing  member's  satMactory  subordination 
agreements,  odier  then  such  agreements  which 
qualify  as  equity  capital  under  Omunission  Rule 
15c$-l(d)  (17  CFR  240.15c»-l(d)  (1992)1,  shall  not 
initially  exceed  70%  of  die  dearing  member’s  debt- 
equity  total.  OOC  Rule  301(a). 

M 19  U.S.C  78q-l  (1988). 

»19U.S.C78s(b)(2)(1988).  . 

*•17  CFR  200.30-3(aXl2)  (1992). 


[RBleaM  No.  34-32702;  Fll*  No.  SR-PSE- 
92-24] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
Relating  to  Aniendinenta  to  Rule  12, 
Arbitration,  of  the  Rules  of  the  PSE 

)uly  30, 1993. 

I.  Introduction 

On  August  13, 1992,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Seimrities  Exchange  Act 
of  1934  (“Act”)  >  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Rule  12,  A^itration,  of  the  Rules 
of  the  PSE.  On  September  1, 1992,  the 
PSE  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  to  clarify  certain  language  in  the 
proposed  amendments  relating  to 
simplified  arbitration  for  public 
customers,  initiation  and  adjournment 
of  arbitration  proceedings,  and  pre¬ 
dispute  arbitration  agreements.3  On 
November  10, 1992,  the  PSE  submitted 
to  the  Commission  Amendment  No.  2  to 
the  proposed  rule  change  to  make 
further  clarifications  in  the  proposed 
amendment  regarding  initiation  of 
proceedings.®  On  Deramber  4, 1992,  the 
PSE  submitted  to  the  Commission 
Amendment  No.  3  to  the  proposed  rule 
change  to  correct  clerical  errors  in 
Amendment  No.  2  regarding 
consolidation  of  claims.®  On  February 
26, 1993,  the  PSE  submitted  to  the 
Commission  Amendment  No.  4  to  the 
proposed  rule  change  which  added 
language  concerning  the  timing  of  the 
Director  of  Arbitration’s  determination 
regarding  consolidation  of  claims.®  The 
PSE  states  that  all  of  the  proposed  rule 
changes  reflect  amendments  to  the 
Uniform  (3ode  of  Arbitration  (“Uniform 
Code”)  approved  by  the  Securities 
Industry  Cionference  on  Arbitration 
(“SICA”).7 


1 19  U.S.C  78s(b)(l)  (1988). 

>  17  CFR  240.19b-4  (1991). 

•  See  letter  from  Rosemary  A.  MacGuinness, 
Senior  Counsel.  PSE,  to  Betsy  Prout,  Staff  Attorney, 
Commission,  dated  August  26, 1992. 

•  See  tetter  from  Rosemary  A.  MacGuiimess, 
Senior  Counsel.  PSE,  to  Betsy  Prout  Staff  Attorney, 
Commission,  dated  Novembw  4, 1992. 

•  See  letter  from  Rosemary  A.  MacGuinness, 
Senior  Counsel,  PSE,  to  Betsy  Prout  Staff  Attorney, 
Commission,  dated  November  20, 1993. 

•  See  letter  from  Rosemary  A.  MacGuinness, 
Senior  Counsel,  PSE,  to  Sharon  Lawson.  Assistant 
Director,  Commission,  dated  February  26, 1993. 

r  SICA  is  comprised  of  a  representative  from  each 
self-regulatory  organization  (“SRO")  that 
administers  an  arbitration  program,  a  representative 
of  the  securities  industry,  and  four  representatives 


The  proposed  rule  change,  together 
with  Amendment  Nos.  1,  2,  3  and  4,  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  32037  (March 
23, 1993),  58  FR  16566  (March  29, 

1993).  No  comments  were  received  on 
the  proposal. 

n.  Description  of  the  Proposals 

The  following  is  a  summary  of  the 
proposed  changes  to  Rule  12, 

Arbitration,  of  the  PSE  Rules: 

Rule  12.1(d)  Referral  of  Claims 

Proposed  new  subsection  (d)  of  Rule 
12.1  would  permit  the  Exchange  to  refer 
a  claim,  with  the  claimant’s  consent,  to 
the  SRO  where  the  subject  transaction 
occurred.  This  amendment  is  proposed 
to  enable  the  Exchange  to  distribute 
cases  more  evenly  to  the  SRO  where  the 
transactions  occurred. 

Rule  12.1(e),  12.34(5)  Class  Action 
Claims 

The  proposed  Rule  relating  to  class 
actions  provides  that  class  actions  are 
ineligible  for  submission  to  arbitration. 
The  proposal  would  enable  brokerage 
customers  to  pursue  class  action  claims 
against  their  broker-dealers  in  court 
notwithstanding  any  arbitration 
agreement  they  might  have  signed.  The 
proposed  Rule  also  provides  that  any 
claim  filed  by  a  member  or  members  of 
a  putative  or  certified  class  action  is 
ineligible  for  arbitration  at  the  Exchange 
if  the  claim  is  encompassed  by  a 
putative  or  certified  class  action  filed  in 
federal  or  state  court,  or  is  ordered  by 
a  court  to  a  non-self-regulatory 
organization  arbitration  forum  for  class¬ 
wide  arbitration.  However,  the  proposed 
Rule  provides  that  such  claims  shall  be 
eligible  for  arbitration  in  accordance 
with  the  proposed  Rule  or  pursuant  to 
the  parties’  contractual  agreement,  if 
any,  if  a  claimant  demonstrates  that  it 
has  elected  not  to  participate  in  the 
putative  or  certified  class  action  or,  if 
applicable,  has  compiled  with  any 
conditions  for  withdrawing  from  the 
class  prescribed  by  the  court. 

Proposed  Rule  12.34(5)  would  require 
that  all  new  predispute  arbitration 
agreements  with  customers  include  a 
statement  regarding  the  ineligibility  of 
class  actions  for  submission  to 
arbitration  in  accordance  with  the 
provisions  of  proposed  Rule  12.1(e). 


of  the  public.  The  SROa  that  administer  an 
arbitration  program  are  the  New  York,  American, 
Boston,  Cincinnati,  Chicago,  Pacific,  and 
Philadelphia  Stock  Exchanges,  the  Chicago  Board 
Options  Exchange,  the  National  Association  of 
Securities  Dealers,  and  the  Municipal  Securities 
Rulmnaking  Board. 
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Rule  12.2  Discovery  in  Simplified 
Arbitration  Cases 

Currently,  the  PSE  does  not  have 
separate  provisions  dealing  with 
discovery  in  Simplified  Cam  (claims 
under  $10,000).  Tlie  proposed 
amendment  to  Rule  12.2  would  refer  the 
parties  to  Rule  12.14,  General  Provisions 
Governing  Pre-Hearing  Procedures,  for 
cases  in  which  an  oral  hearing  has  been 
requested  and  would  provide  shorter 
time  frames  for  cases  administered  on 
the  basis  of  the  pleadings  alone. 
Specifically,  Rule  12.2(h)(iii)  would 
provide  that,  in  simplifi^  arbitration 
cases,  if  no  hearing  is  demanded  or 
consented  to,  all  requests  for  document 
production  should  be  submitted  in 
writing  to  the  Director  of  Arbitration 
within  ten  business  days  of  notification 
of  the  identity  of  the  ari>itrator  selected 
to  decide  the  case.  The  proposal  also 
would  require  the  requesting  party  to 
serve  simultaneously  its  requests  for 
document  production  on  all  parties. 

Any  response  or  objection  to  the 
request^  document  production  would 
have  to  be  served  on  all  parties  and  filed 
with  the  Director  of  Arbitration  within 
five  business  days  of  receipt  of  the 
requests  for  producticm.  The  selected 
arbitrator  would  be  empowMod  to 
resolve  all  requests  under  these 
procedures  on  the  papers  submitted. 

Rule  12.1 3(c)  Service  and  Filing  with 
the  Director  of  Arbitration 

The  PSE  proposes  to  amend  Rule 
12.13(c)  to  specify  that  filing  with  the 
Director  of  Arbitration  must  be  made  on 
the  same  date  as  service.  This 
amendment  would  ensure  that  parlies 
send  their  documents  to  the  Exchange  at 
the  same  time  that  they  are  sent  to  the 
other  parties. 

Rule  12.13(d)(2)  and  (d)(3) 
Consolidation 

This  amendment  would  codify  and 
clarify  the  DiToctor  of  Arbitration's 
power  to  make  a  preliminary 
determination  regarding  consolidaticm 
of  claims  for  hearing  and  award 
purposes.  The  amendment  also  would 
provide  that  in  arbitrations  where  there 
are  multiple  claimants,  respondents,  or 
third  party  respondents,  the  Director’s 
preliminary  datermination  whether 
parties  should  proceed  in  the  same  or 
separate  arbitrations  would  be 
cmisidered  subsequent  to  the  filing  of 
ail  responsive  pleadings. 

Existing  Rule  12.13(d)(3)  would  be 
renumbered  as  Rule  12.13(d)(4). 
Amendments  to  this  subsection  would 
require  the  arbitration  panel  to  make 
fii^OT  determinations  with  respect  to 
joinder  or  consolidation,  and  would 


substitute  the  word  “joinder”  in  the 
place  of  “joining.”* 

Rule  12.18(a)  Adjournments 
The  PSE  proposes  to  amend  its  rule 
concerning  fees  for  adjournments  to 
conform  to  changes  made  by  SICA.  The 
current  rule  provides  that  a  peuly 
requesting  an  adjournment  ^er 
arbitrators  have  been  appointed  must 
deposit  a  fee  equal  to  tne  initial  deposit 
of  nearing  session  fees  for  the  first 
adjournment,  and  twice  the  initial 
deposit  of  hearing  session  fees,  not  to 
exceed  $1000,  for  a  second  or 
subsequent  adjournment.  Arbitrators 
may  waive  the  fee  or  in  their  awards 
may  direct  the  return  of  the 
adjournment  fee.  As  amended.  Rule 
12.18(b)  would  provide  that  the  Director 
of  Arbitration  can  waive  the  fee,  that  the 
arbitrators  also  can  waive  or  order  a 
refund  of  the  fee.  and  that  the  fee  would 
be  returned  if  the  adjournment  is  not 
granted.  The  PSE  states  that  waivers 
should  be  considered  on  a  case  by  case 
basis. 

Rule  12.23  Interpretation  of  Rule  12 
and  Enforcement  of  Arbitration  Rulings 

This  amendment  would  codify  and 
clarify  the  arbitrators’  existing  power  to 
take  appropriate  action  to  enforce  their 
rulings  in  the  event  of  non-compliance 
by  8  party.  Amended  Rule  12.23  would 
specify  that  such  interpretations  and 
actions  to  obtain  compliance  shall  be 
final  and  binding  upon  the  parties. 

Currently,  sanctions  for  non- 
compliance  are  not  always  ordered  or 
requested  because  eubitrators  and 
parties  may  be  unaware  of  an 
arbitrator’s  power.  The  Uniform  Code  is 
silent  w'ith  respect  to  this  issue.  The 
PSE  states  that  the  amendment  will 
apply  mainly  in  the  area  of  failure  to 
comply  with  discovwy  reouests. 

The  PSE  states  that  its  oojective  in 
making  these  amendments  is  to  make 
PSE’s  Rule  12,  Arbitration,  consistent 
with  the  SICA  Uniform  Code.  The  PSE 
believes  that  the  proposed  rule  change 
is  consistent  with  section  6(b)(3)  of  the 
Act,*  in  that  it  is  designed  to  promote 
just  aud  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest  by  ensuring  that  members  and 
member  organizations  and  the  public 
have  an  impartial  forum  for  resolution 
of  their  disputes. 

III.  Discussion 

The  Commission  has  considered  the 
Exchange’s  proposed  rule  change  and 
finds  that,  for  the  reasons  set  forth 


•The  tide  of  Rule  12.13(d)  would  be  amended  to 
change  “loinlng"  to  “}oindar"  aad  to  iadoda 
refermce  to  "Multiple  Partiea." 

•IS  U.S.C.  78f(bXS)  (19S8). 


below,  the  proposals  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and,  in 
particular,  the  requirements  of  section 
6(b)(5)  of  the  Act.  Section  6(bK5)  of  the 
Act  requires  than  an  exchange  have 
rules  tl^t  are  designed  to  prevejpt 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest.  The 
Commission  believes  that,  because  these 
proposed  rules  should  aid  in  the  just 
resolution  of  disputes  between  investors 
and  broker-dealers,  the  proposal  should 
further  the  objectives  of  section  6(bK5) 
of  fhe  Act.  Tlie  Commission  also 
believes,  for  the  reasons  set  forth  below, 
that  the  proposed  rule  change  furthers 
the  public  interest  by  improving  the 
spe^  and  efficiency  of  the  arbitration 
process,  while  at  the  same  time 
maintaining  the  traditiona)  qualities  of 
eirbitration. 

Referral  of  Claims 

The  Commission  believes  that  the 
proposed  amendment  to  Rule  12.1(d), 
which  would  permit  the  PSE  to  refer, 
with  the  claimant’s  consent,  arbitration 
claims  which  arise  in  a  readily 
identifiable  market  to  the  arbitration 
forum  for  that  market  should  provide  for 
a  more  efficient  allocation  of  claims 
among  the  various  SROs.  This,  in  turn, 
should  result  in  a  more  efficient 
allocation  of  the  Exchange’s  arbitration 
resources  and  a  more  timely  resolution 
of  the  parties’  disputes. 

Class  Actions 

The  Commission  believes  that  the 
PSE’s  proposed  rule  relating  to  class 
action  claims  is  an  important  initiative 
to  protect  investors  and  the  public 
interest  In  the  past,  individuals  who 
attempted  to  certify  class  actions  in 
litigation  were  subject  to  the 
enforcement  of  their  separate  arbitration 
contracts  by  their  broker-dealers. 
Without  access  to  class  actions  in 
appropriate  cases,  both  investors  and 
broker-dealers  have  been  put  to  the 
expense  of  wasteful,  duplicative 
litigation.  The  proposed  rule  would 
prevent  this  practice.  In  addition, 
proposed  PSE  Rule  12.34(5)  will  ensure 
that  arbitration  agreements  clearly  state 
that  class  action  claims  are  specifically 
outside  the  scope  of  arbitration 
contracts  enter^  into  bv  members. 

Based  on  the  above,  tne  Commission 
believes  that  the  PSE’s  proposal  to 
permit  certified  class  actions  to  proceed 
in  court,  while  allowing  individual 
claimants  who  elected  not  to  participate 
in  the  class,  or  who  withdrew  from  the 
class,  to  arbitrate  should  increase 
customer  confidence  in  the  markets  and 
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promote  the  efficient  resolution  of 
disputes  for  both  investors  and  broker- 
dealers. 

Discovery  in  Simplified  Arbitration 
Cases 

The  Gommission  beUeves  that  the 
proposed  amendments  to  Rule  12.2, 
Simplified  Arbitration  for  Public 
Customers,  should  improve  the 
procedures  for  administering  arbitration 
cases  involving  claims  under  $10,000. 

As  noted  above,  the  proposed 
amendment  to  Rule  12.2(h)(i)  provides 
that,  if  a  hearing  is  demanded  or 
consented  to,  PSE  Rule  12.14,  General 
Provisions  Governing  Pre-Hearing 
Proceedings,  applies.  If,  however,  no 
hearing  is  demanded  or  consented  to 
with  regard  to  simplified  arbitration,  the 
proposal  provides  for  shorter  document 
production  periods,  including  the 
requirement  that  all  such  requests  be 
submitted  in  writing  to  the  Director  of 
Arbitration  within  ten  business  days  of 
notification  of  the  identity  of  the 
arbitrator  selected  to  decide  the  case, 
and  that  the  party  requesting  document 
production  shall  serve  its  requests  on  all 
interested  parties  simultaneously. 

The  Commission  believes  that  the 
PSE’s  adoption  of  this  rule  should 
improve  the  PSE’s  simplified  arbitration 
procedures  by  esfoblishing  clear 
procedures  for  discovery  requests  and 
document  production,  and  ^ould 
therefore  assist  in  the  speedy  and 
efficient  resolution  of  arbitration  cases 
involving  small  claims.  Similarly, 
because  the  proposed  amendment  to 
Rule  12.2  would  require  that  the 
requesting  party,  rather  than  the 
Exchange,  serve  all  parties 
simultaneously  with  any  requests  for 
document  production,  the  Commission 
believes  that  the  proposal  should  save 
administrative  time  and  costs  while 
continuing  to  ensure  that  all  parties 
receive  adequate  notice  concerning 
requests  for  documents. 

Service  and  Filing  with  the  Director  of 
Arbitration 

The  Commission  believes  that  the 
proposal  should  promote  efficiency  in 
the  PSE’s  arbitration  procedures  by 
amending  PSE  Rule  12.13(c),  Service 
and  Filing  with  the  Director  of 
Arbitration,  to  provide  that  filing  with 
the  Director  of  Arbitration  shall  be  made 
on  the  same  date  as  service.  In  so  doing, 
the  Commission  believes  that  the 
proposal  should  encourage  efficient 
filings  with  the  Exchange  and  service  on 
parties,  thereby  assisting  in  the  timely 
resolution  of  a^itration  cases. 


Consolidation 

The  Commission  believes  that  the 
proposed  amendments  to  Rule  12.13 
should  facilitate  the  consolidation  in 
appropriate  cases  of  claims  by  investors 
with  similar  allegations  against  their 
broker-dealers  and  associated  persons. 
The  proposal  empowers  the  Director  of 
Arbitration  with  preliminary  authority 
to  determine  whether  claims  filed 
separately  are  related.  Under  the 
proposal,  all  final  determinations  with 
respect  to  joinder  appropriately  will 
continue  to  be  made  by  the  arbitration 
panel. 

Adjournments 

The  Commission  believes  that  the 
proposed  amendment  to  the  PSE's 
adjournment  fee  rule  is  consistent  with 
section  6(b)(4)  of  the  Act,  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  its  members  and  other  persons 
using  its  facilities.io  Specifically,  by 
empowering  the  Director  of  Arbitration 
with  the  auffiority  to  waive  the 
adjournment  fee,  by  empowering  the 
arbitrators  with  the  authority  to  waive 
or  order  a  refund  of  the  fee,  and  by 
providing  that  the  fee  would  be  returned 
if  the  adjournment  is  not  granted,  the 
proposed  rule  provides  for  the 
reasonable  and  rational  allocation  of 
fees. 

Interpretation  of  Rule  12  and 
Enforcement  of  Arbitration  Rulings 

’The  Commission  believes  that  the 
amendment  to  PSE  Rule  12.23, 
Interpretation  of  Rule  12  and 
Enforcement  of  Arbitrator  Rulings, 
should  clarify  the  arbitrators’  existing 
authority  to  enforce  their  rulings.  The 
Commission  believes  that  it  is 
appropriate  to  amend  Rule  12.23  to 
affirm  the  arbitrators’  authority  to  take 
appropriate  action  to  obtain  compliance 
with  any  of  their  rulings  and  to  provide 
that  such  interpretations  and  actions  to 
obtain  compliance  are  final  and  binding 
on  the  parties.  The  proposed 
amendment  should  raise  customer 
confidence  in  the  arbitration  process  by 
assuring  that  those  individuals  who 
utilize  the  PSE’s  arbitration  forum 
comply  with  the  arbitrator’s  rulings. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-19088  Filed  8-9-93;  8:45  am] 
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[RaleaM  No.  34-32718;  Flla  No.  SR-NASD- 
9^-39] 

Solf-Ragulatoiy  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Composition  of 
Extended  Hearing  Committees  In 
Disciplinary  Proceedings 

August  4, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  28, 1993,  the 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
(Commission  (“SEC”  or  “(Commission”) 
and  amended  on  August  3, 1993,i  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Propfised  Rule  Change 

'The  NASD  is  proposing  to  amend 
Article  n.  Section  6(c)  of  the  NASD 
Code  of  Procedure  (“Code)  to  clarify 
that  former  Market  Surveillance 
(Committee  members  are  eligible  for 
service  on  Extended  Hearing 
(Committees.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicize. 

Coda  of  Procadura  Articia  II. — Haaring 
Panala 

Sec.  b. 

*  *  *  «  • 

(c)  In  the  event  of  an  Extended 
Hearing,  the  (Committee  shall  appoint  an 
Extended  Hearing  Committee  of  three  or 
more  persons,  all  of  whom  previously 
shall  have  served  as  members  of  a 
District  Business  Conduct  Committee, 
the  Market  Surveillance  Committee  or 
the  Board  of  (Covemors;  provided 
however,  that  the  (Chairman  of  the 
District  (Committee  or  the  Market 
Surveillance  Committee  shall  have  the 
discretion  to  appoint  to  an  Extended 
Hearing  (Committee  one  or  more  current 
members  of  such  bodies  and  to 
compensate  any  or  all  members  of  the 
Extended  Hearing  (Committee  at  the  rate 
then  in  efiect  for  arbitrators  appointed 
under  the  (Code  of  Arbitration 
Procedure. 

>  See  letter  bom  Suzanne  E.  Rothwell,  Associate 
General  Counsel,  NASD,  to  Selwyn ).  Notelovitz, 
Branch  Chief,  Ovflr-the-Counter  Regulation, 
Division  of  Market  Regulation,  SEC,  dated  August 
2, 1993. 
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II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statemonts. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  Article  n.  Section  4  of  the 
Code  if  a  disciplineiry  hearing  is 
expected  to  involve  extensive  testimony 
or  complex  evidence  the  matter  may  be 
designated  for  an  Extended  Hearing. 
Article  n,  section  6(c)  of  the  Code 
requires  the  appointment  of  an 
Extended  Hearing  Committee  to  hear  a 
matter  so  designated.  Section  6(c) 
provides  that  persons  eligible  to  serve 
on  such  Committees  are  current  or 
former  members  of  the  District  Business 
Conduct  Committee  or  the  Board  of 
Governors. 

While  the  NASD’s  rules  generally 
treat  the  Market  Surveillance  Committee 
as  the  equivalent  of  a  District  Business 
Conduct  Committee,2  Section  6(c)  does 
not  expressly  qualify  a  current  or  former 
member  of  the  Market  Surveillance 
Committee  for  service  on  an  Extended 
Hearing  Committee.  In  order  to  correct 
this  apparent  oversight,  the  NASD  is 
proposing  to  amend  Section  6(c)  to 
recognize  that  service  on  the  Market 
Surveillance  Committee  qualifies  an 
individual  for  service  on  an  Extended 
Hearing  Committee. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(8)  3  of  the 
Act  in  that  the  change  enhances  the 
NASD’s  disciplinary  procedures 
contributing  to  the  procedural  fairness 
required  by  the  section.  By  amending 
Subsection  6(c)  of  the  Code  to  clarify 
that  former  members  of  the  Market 
Surveillance  Committee  be  permitted  to 
serve  on  the  Extended  Hearing 
Committees,  the  NASD  ensures  that  the 
largest  possible  pool  of  potential  panel 
members  is  available  for  service  on  the 
Extended  Hearing  Committees.  Such 


3  See,  e.g..  Article  I,  Section  2(b)  of  the  Code 
which  defines  the  term  "C(»nniittee’'  to  mean  either 
the  District  Business  Conduct  Committee  or  the 
Market  Surveillance  Committee,  or  an  Extended 
Hearing  Committee. 

3  is  U.S.C.  780-3  (1968). 


availability  contributes  to  the 
expeditious  handling  of  such  matters  by 
the  most  expert  available  Committees. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  (Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  (Commission 
will:  A.  By  order  approve  such  proposed 
rule,  or 

B.  Institute  proceeding  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  tlie 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  (Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  31, 1993. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-19139  Filed  8-9-93;  8:45  ami 
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[ReiMM  No.  34-32707;  International  Serlea 
Releaae  No.  571;  File  No.  SR-Phlx-93-31] 

Seif-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Philadelphia  Stock  Exchange,  Inc. 
Amending  the  Listing  and  Maintenance 
Standards 

August  2. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  20, 1993,  the 
Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
dommission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  substantially 
revise  its  entire  800  series  of  rules 
which  govern  the  listing  and  delisting  of 
securities  on  the  Exchange.  This 
comprehensive  rule  change  proposes 
two-tier  numerical  stand^s  for  original 
listing  and  maintenance  of  common 
stocks,  preferred  stocks,  foreign  shares, 
bonds,  debentures,  notes  and  various 
types  of  warrants.  As  an  adjvmct  to  the 
numerical  standards,  the  Exchange  also 
proposes  qualitative  standards  and 
corporate  governance  policies  which  all 
companies  listed  on  the  Exchange  will 
be  required  to  satisfy  as  a  condition  of 
listing.  Listing  criteria  are  also  proposed 
for  securities  of  mod-sized  companies  or 
research  and  development  companies. 

In  the  event  a  listed  security  falls  below 
the  listing  criteria  or  otherwise  fails  to 
comply  with  the  Exchange’s  listing 
agreement,  the  Phix  proposes 
suspension  and  delisting  policies  and 
procedures  intended  to  ensure  uniform 
treatment  of  issuers  whose  securities  are 
subject  to  delisting. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  PurMse  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange’s  current  rules 
governing  listing  and  delisting  of 
seouities  have  remained  unchanged 
since  1980.  Pursuant  to  section  6(b)(5) 
of  Act,  all  exchanges  are  charged  with 
the  responsibility  of  protecting  investors 
and  the  public  interest  while 
simultaneously  preventing  imfair 
discrimination  against  issuers.  Given 
the  changes  in  the  Exchange  and  the 
securities  environment  over  the  past 
thirteen  years,  the  Exchange  has  been 
engaged  in  reviewing  its  listing 
standards,  policies  and  procedures,  and 
as  a  result,  oelieves  the  listing  and 
delisting  standards  it  hereby  proposes 
will  serve  to  modernize  and  enhance  the 
marketplace  of  the  Exchange  and  protect 
the  public  interest.  In  this  regard,  this 
rule  change  supersedes  both  Phlx-90- 
07  and  Phlx-92-08  which  are  currently 
pending  with  the  Commission  and 
which  are  being  withdrawn  concurrent 
with  this  filing. 

The  Phlx  proposes  to  establish  a  two- 
tier  standard  for  the  listing  of  securities. 
While  all  listed  issues  will  be  traded 
subject  to  identical  Exchange  auction 
rules,  issues  listed  pursuant  the  “Tier  I” 
and  “Tier  11“  standards  may  be 
distinguished  with  respect  to  blue  sky 
exemptions,  transaction  reporting, 
listing  fees  and  corresponding 
maintenance  standards.  As  amended, 
however,  both  tier  standards  for  initial 
and  maintenance  listing  of  securities  are 
mandatory  and  non-waivable.  The 
Exchange  believes  that  the  employment 
of  mandatory  standards,  as  opposed  to 
mere  guidelines,  will  help  to  prevent 
any  appearance  of  unfair  discrimination 
between  issues,  and  will  help  to  protect 
the  public  by  permitting  reliance  on  the 
integrity  of  the  standards  and 
preventing  the  listing  of  unqualified  and 
potentially  non-bona  fide  companies. 

As  an  initial  matter,  Phlx  Rules  800 
and  801  would  be  amended  to  reflect 
that  responsibility  for  administering  the 
800  series  or  rules  has  been  assigned  to 
the  Allocation,  Evaluation  and 
Securities  Committee  (“Committee”). 


The  Committee  on  Stock  List  to  which 
the  Board  of  Governors  (“Board”) 
previously  delected  this  responsibility 
no  longer  would  exit.  Rules  800  and  801 
reflect  the  transfer  of  such  authority  to 
this  Committee. 

Phlx  Rule  802  reflects  the  application 
procedure  wherein  authority  for  initial 
review  of  original  listing  applications 
has  been  delegated  to  the  stafl  of  the 
Exchange’s  Department  of  Securities. 
This  rule  change  also  retains  language 
under  current  Rule  802  explicitly 
disclaiming  responsibility  on  the  part  of 
the  Exchange  to  rate  or  guarantee  any 
listed  security  beyond  the  fact  that  it 
meets  the  Exchange’s  minimum 
financial  criteria  for  listing,  as 
determined  by  the  Exchange,  in  reliance 
upon  disclosure  provided  by  or  on 
behalf  of  the  issuer. 

Proposed  Rules  803  and  804 
constitute  alternate  listing  criteria 
established  in  connection  with  the 
North  American  Securities  Association, 
Inc.  (“NASAA”)  Memorandum  of 
Understanding  (“MOU”)  and  adopted 
by  the  Phlx  as  a  basis  of  its  Tier  I  listing 
standards.! 

A  comparison  of  the  proposed  Tier  11 
listing  standards  (“Tier  n  Standards”)  to 
the  NASAA  MOU  standards  (“Tier  I 
Standmds”)  shows  that  the  latter,  in 
most  respects,  reflects  materially  higher 
quantitative  criteria.  Likewise,  material 
differences  exist  between  the  Tier  I  and 
Tier  II  maintenance  criteria  for 
continued  listing  found  under  proposed 
Rule  810. 

The  Exchange  will  identify  and 
distinguish  at  all  times  which  securities 
were  listed  pursuant  to  the  Tier  I  and 
Tier  II  standards.  For  example.  Tier  I 
securities  will  have  the  suffix  “.TI” 
annexed  to  their  ticker  symbol  and/or 
the  closing  prices  in  Tier  I  and  Tier  II 
securities  will  be  carried  in  separate 
newspaper  tables.  In  this  regard,  if  a 
Tier  I  listed  security  fails  to  satisfy  Tier 
I  maintenance  standards  for  continued 
listing,  the  issuer  will  be  delisted. 
Thereafter,  the  issuer  may  seek  to  relist 
pursuant  to  the  Exchange’s  Tier  II 
standards.  Moreover,  if  a  Tier  II  listed 
security  matures  to  the  point  that  it 
could  meet  the  Tier  I  standards,  the 
issuer  must  apply  and  receive  approval 
to  list  the  security  pursuant  to  the  Tier 
I  standards  before  ffie  Exchange  will 
deem  such  a  security  to  be  a  Tier  I  issue. 


1  The  MOU  criteria  were  approved  by  the  NASAA 
memberahip  on  October  10, 1988  and  published  in 
Securities  ^change  Act  Release  No.  8810 
(December  16, 1988),  53  FR  52550  (December  28, 
1988).  NASAA  is  an  association  of  securities 
administrators  from  each  of  the  50  states,  the 
District  of  Columbia,  Puerto  Rko  and  tan  Canadian 
provinces. 


Two-tier  listing  standards  provide 
flexibility  for  the  Phlx  in  pursuing 
various  listing  objectives.  Such 
standards  appear  to  have  served  well 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  with  respect  to 
developing  its  NASDAQ  list  and 
NASDAQ/National  Market  System 
(“NMS”)  securities  list.  The  American 
Stock  Exchange,  Inc.  (“Amex”)  recently 
has  received  the  approval  of  the 
Commission  to  adopt  listing  standards 
for  its  Emerging  Company  Marketplace 
(“ECM”)  which  de  facto  establishes  a 
two-tier  listing  standard  system  for 
Amex  common  stocks. >  In  this  regard, 
the  Amex  has  indicated  that  mid-sized 
companies  that  may  not  satisfy  Amex’s 
regular  listing  standards  could  raise 
capital  via  a  listing  on  the  Amex’s  ECM. 
While  the  Amex  proposal  introduces  a 
reduced  tier  of  common  stock  listing 
standards,  the  instant  Phlx  proposal 
would  establish  a  higher  tier. 

The  Phlx  has  adopted  NASAA’s  MOU 
standards  as  its  new  Tier  I  under  Rules 
803  and  804,  because  the  Phlx  views 
these  standards  to  have  been  well- 
crafted  to  provide  an  exceptionally  high 
level  of  investor/shareholder  protection. 
In  this  regard,  the  Phlx  has  adopted  not 
only  NASAA’s  qualitative  financial 
listing  standards  but  also  its  substantial 
corporate  governance  standards  which 
include  requirements  for  independent 
directors  (Rule  851),  audit  committees 
(Rule  849),  shareholder  quorums  (Rule 
847),  common  stock  voting  rights  (Rule 
812)  and  conflict  of  interest  provisions 
(Rule  849). 

Whether  listing  under  Tier  I  or  Tier  11, 
the  Phlx  proposes  that  its  corporate 
governance  and  qualitative  standards 
must  be  satisfied  by  all  issuers  on  a 
continuing  basis.  These  standards  are 
very  similar  to  existing  standards 
previously  approved  by  the  Commission 
on  behalf  of  the  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”).3 

Tier  [Standards.  With  regard  to 
common  stock.  Rule  803(a)  replicates 
the  NASAA  MOU’s  numerical  criteria 
applicable  in  original  listing 
determinations  in  every  aspect 
including  net  tangible  assets,  numljers 
of  shareholders  and  shares  publicly 
held,  pre-tax  income,  stock  price  and 
net  income. 

Rule  803(b)  provides  the  Tier  I 
original  listing  criteria  for  preferred 
stock.  Preferred  stock  issuers  must 
satisfy  the  same  net  tangible  assets  and 
net  earnings  criteria  applicable  to 


2  See  Securities  Exchange  Act  Release  No.  30445 
(March  5. 1992),  57  FR  8693  (March  11. 1992)  (File 
No.  SR-Amex-91-25). 

3  See  Securities  Exchange  Act  Release  No.  28556 
(October  19, 1990),  55  FR  43233  (October  26, 1990) 
(File  No.  SR-CBOE-90-08). 
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issuers  of  common  stock.  The  ability  of 
issuers  to  service  the  dividend 
requirements  for  preferred  stock  will 
also  be  evaluated.  The  requirements  will 
differ  for  number  of  shares  publicly  held 
and  aggregate  market  value  depending 
on  whether  the  issuer  has  common 
stock  listed  or  not.  Where  the  common 
stock  is  listed  on  either  the  Phlx,  New 
York  Stock  Exchange  (“NYSE”)  or 
Amex,  at  least  100,000  shares  of 
preferred  stock  must  be  publicly  held 
with  an  aggregate  market  value  of  at 
least  $2  million  dollars.  Where  the 
common  stock  is  not  so  listed,  at  least 
400,000  shares  of  preferred  stock  must 
be  publicly  held  with  an  aggregate 
market  value  of  at  least  $4  million. 
Differentiating  on  this  basis  reflects  the 
Phlx’s  belief  that  companies  whose 
securities  are  publicly  traded  have  a 
more  significant  investor  following  and 
a  greater  demonstrated  ability  to  raise 
necessary  capital  while  meeting  the 
contingent  payment  obligations 
associated  with  preferred  stock  and,  as 
described  below,  bonds,  notes  and 
debentures.  In  either  case,  a  share  of 
preferred  stock  must  have  a  minimum 
share  price  of  $10.00  to  be  eligible  for 
listing. 

Determinations  regarding  the  initial 
listing  of  bonds,  debentures  and  notes 
under  Tier  I  would  be  governed  by  the 
criteria  listed  under  Rule  803(c).  In 
addition  to  being  evaluated  according  to 
the  same  net  tangible  assets  and 
earnings  standards  applicable  to  equity 
issuers,  the  ability  of  Uiese  issuers  to 
satisfy  the  interest  and  principal 
payments  of  bonds,  debentures  and 
notes  as  they  become  due  would  also  be 
evaluated.  Current  last  sale  information 
would  be  required  to  be  both  publicly 
available  and  independently  certifiable. 
As  above,  the  aggregate  meurket  value 
and  number  of  public  holders  varies 
depending  on  whether  or  not  the 
issuer’s  common  stock  is  listed  and 
traded  on  either  the  Phlx,  Amex  or 
NYSE  with  the  corresponding  numerical 
values  replicating  those  previously 
approved  by  the  Commission  for  use  by 
the  CBOE. 

In  the  case  of  warrants,  issuers 
seeking  listing  under  Tier  I  must  satisfy 
the  criteria  of  Rule  B03(d).  An  issuer 
must  meet  the  same  net  tangible  assets, 
net  earnings  and  distribution  criteria 
applicable  to  equity  issuers.  Where  the 
warrants  issue  is  sold  as  part  of  a  unit, 
however,  a  minimum  of  500,000 
warrants  must  be  held  by  not  less  than 
400  holders.  The  common  stock  or  other 
securities  imderlying  the  warrants  must 
be  listed  on  either  tbe  Phlx,  the  NYSE 
or  the  Amex. 

Rule  803(e)  will  provide  the 
minimum  criteria  for  listing  of  warrants 


based  on  market  indices.  This  rule  hling 
simply  redesignates  the  previously 
approved  material  found  under  ciurent 
Phlx  Rule  803,  Supplementary  Material 
.01.4  The  same  index  warrant  criteria 
will,  however,  now  also  be  applicable  to 
currency  warrants. 

Rule  803(f)  contains  criteria 
applicable  to  the  listing  of  new  and 
innovative  products  that  do  not  fail 
within  Rule  803  (a)-(e)  but  otherwise 
have  the  financial  qualifications  to  be 
listed  and  are  suitable  for  auction 
market  trading.  This  criteria  has  also 
been  previously  approved  and  is 
currently  found  under  Phlx  Rule  803, 
Supplementary  Material  .02.9 

Initial  listing  determinations  with 
regard  to  units  under  Tier  I  or  Tier  II 
shall  similarly  rely  on  the  criteria 
applicable  to  the  components  of  the  unit 
as  individual  securities.  In  addition, 
there  must  be  at  least  750,000  units 
outstanding  with  at  least  500  beneficial 
holders. 

Rule  803(g)  provides  criteria  for 
contingent  value  rights  (“CVRs”)  which 
are  unsecured  obligations  of  the  issuer 
providing  for  a  possible  cash  payment  at 
maturity.  However,  such  cash  payment, 
if  any,  is  based  upon  the  price 
performance  of  an  affiliated  equity 
security.  At  maturity,  the  holder  of  a 
CVR  is  entitled  to  a  cash  payment  if  the 
market  price  of  the  related  equity 
security  is  less  than  a  pre-set  target 
price.  The  target  price  is  typically 
established  at  the  time  the  CVR  is 
issued.  Conversely,  should  the  market 
price  of  the  related  equity  security  equal 
or  exceed  the  target  price,  the  CVR 
holder  is  not  entitled  to  any  cash 
payment  at  maturity.  The  Exchange  will 
distribute  a  circular  to  the  Membership 
explaining  specific  risks  associated  with 
CVRs.  The  circular  will  emphasize  the 
need  to  disclose  to  CVR  investors  the 
special  characteristics  of  CVRs  and  will 
suggest  that  transactions  in  CVRs  be 
recommended  only  to  investors  whose 
accounts  have  been  approved  for 
options  trading  or  after  ascertaining  that 
CVRs  are  suitable  for  the  customer. 

Alternative  Tier  I  Standards.  Rule  804 
provides  the  alternative  criteria  for  Tier 
1  listing  and  are  identical  to  those 
enumerated  as  alternate  criteria  by 
NASAA’s  MOU  except  for  the  fact  that 
a  $3  price  per  share  standard  has  been 
added.  There  are  certain  smaller 
companies  which,  either  due  to  the 
nature  of  their  business  or  the  amount 
of  resources  committed  by  the  company 


4  See  Securities  Exchange  Act  Release  No.  263S8 
(Auguat  21,  1990),  55  FR  35288  (August  28,  1990) 
(File  No.  SR-Phlx-90-07). 

■  See  Securities  Exchange  Act  Release  No.  30466 
(March  11, 1992)  57  FR  9301  (March  17, 1992)  (File 
No.  SR-Phlx-92-01). 


to  research  and  development,  would  not 
meet  the  standards  in  Rule  803  but 
nevertheless  deserve  Tier  1  status.  iTius, 
those  types  of  companies  may  be 
approved  for  listing  under  Tier  1  if  they 
satisfy  the  criteria  in  Rule  804  instead 
of  the  criteria  in  Rule  803. 

Tier  II  Standards.  Rule  805  sets  forth 
the  criteria  applicable  to  listing  under 
the  Exchange’s  proposed  Tier  II 
standards.  Tier  II  standards  allow 
companies  which  may  not  be  large 
enough  to  list  under  'Tier  I,  the 
opportunity  to  have  their  securities 
traded  in  an  auction  market,  thereby 
increasing  liquidity  and  issuer  access  to 
the  investment  community. 

Under  the  proposal,  issuers  of  Tier  II 
listed  securities  would  not  be  permitted 
to  avail  themselves  of  the  exemption 
horn  state  securities  registration 
requirements  that  the  Exchange  intends 
to  seek  for  securities  listed  under 
proposed  Tier  I  (“blue  sky 
exemptions”).  They  will,  however,  be 
exempt  from  registration  requirements 
in  the  states  where  the  Exchange 
currently  has  blue  sky  exemptions  for 
its  listed  issues.  The  Phlx  will  identify 
and  distinguish  at  all  times  which 
securities  were  listed  pursuant  to  the 
Tier  I  and  Tier  n  standards. 

Rule  805  enumerates  the  proposed 
Tier  II  standards  which  are  intended  to 
replace  the  Exchange’s  current  listing 
standards.  Although  these  standards  are 
lower  than  Tier  I  euid  thus,  easier  to 
meet,  they  are  still  substantially  higher 
than  the  current  Phlx  rules.  Quantitative 
listing  criteria  applicable  to  common 
stock,  preferred  stock,  bonds  and 
warrants  have  been  increased  by  at  least 
50%  in  most  cases.  Additional 
numerical  guidelines  applicable  to 
shares  of  a  foreign  issuer  are  proposed. 
Furthermore,  any  reference  in  the  rule 
to  the  effect  that  the  standards  are 
“guidelines”  which  are  not  mandatory 
in  evei^  case  has  been  deleted. 

In  addition  to  raising  the  standards,  a 
number  of  other  changes  have  been 
made  to  the  criteria.  First,  the 
requirement  for  the  number  of  shares  of 
common  stock  issued  and  outstanding  is 
amended  to  clarify  that  shares  held  by 
persons  required  to  report  their  stpck 
holdings  under  section  16(a)  of  the  Acts 
are  excluded.  The  number  of  these 
shares  issued  and  outstanding  is  being 
increased  horn  250,000  to  750,000.  Also 
a  new  $3.00  price  per  share  standard  is 
being  added.  Thus,  the  shares’ 
minimum  market  value  is  being 
increased  from  $500,000  to  $2,250,000. 

’  The  common  stock  criteria  related  to 
the  number  of  shareholders  is  being 
revised  to  require  500  beneficial  holders 
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instead  of  1000  holders  of  record. 
Experience  has  shown  that  beneficial 
holders  give  a  more  accurate  picture  of 
diversity  of  shareholders  and  that  1000 
holders  is  usually  an  impossible 
standard  to  meet  for  otherwise  worthy 
securities  of  small  issuers. 

The  criteria  related  to  net  tangible 
assets  will  be  increased  from  $1,000,000 
to  $1,500,000.  The  Exchange  will 
determine  net  tangible  assets  by 
deducting  both  goodwill  and  total 
liabilities  fit>m  total  assets. 

Currently,  the  final  criteria  for  listing 
common  stock  is  demonstrated  net 
income  for  two  of  the  last  three  years, 
'lliat  criteria  would  now  be  increased  to 
require  at  least  $100,000  a  year  for  three 
of  the  last  four  years,  or  alternatively, 
$2,000,000  in  net  tangible  assets.  The 
increased  net  income  requirement  helps 
assure  that  the  listing  company  is  able 
to  meet  its  financial  obligations  and  still 
generate  income  for  its  operations  and 
public  shareholders.  Additionally,  the 
term  "net  income"  is  defined  by  Rule 
805(a)(4)  f  as  income  after  federal 
income  taxes  and  before  extraordinary 
expenditiues. 

Allowing  the  net  asset  alternative 
permits  relatively  new  or  developing 
companies,  whi(^  are  otherwise  worthy 
but  simply  lack  a  positive  income 
history  to  remain  eligible  for  listing. 

With  respect  to  such  issuers,  a  large 
amount  of  net  tangible  assets  better 
assures  that  the  company  is  not  merely 
a  shell  but  a  going  concern  with  net 
income  potential  in  the  futiire.  Thus,  the 
alternative  net  tangible  assets 
requirement  for  listing  will  be 
$2^000,000  as  opposed  to  $1,503,000 
required  of  a  company  with  historical 
net  income. 

Rule  805(b)  provides  the  standards  for 
warrants.  The  new  rule  would  double 
the  number  of  outstanding  warrants 
horn  250,000  to  500,000  excluding,  like 
common  stock,  warrants  held  by  Section 
16(a)  Reporting  Persons  imder  the  Act. 
The  requirement  that  there  be  at  least 
500  holders  of  a  class  of  equity 
securities  which  would  otherwise  be 
eligible  for  listing  woiUd  be  deleted 
berause  it  is  currently  possible  to  have 
warrants  which  do  not  have  an 
imderlying  class  of  equity  securities. 
Issuers  of  warrants,  however,  will  be 
subject,  on  an  ongoing  basis,  to  the  same 
qualitative  and  corporate  governance 
standards  as  issuers  of  equity  securities. 

Rule  805(c)  sets  for  the  the  listing 
standards  for  preferred  stock.  The  new 
rule  would  increase  the  number  of 


f  Converaation  betwesD  Midiele  Waisbaum, 
Associate  GeDeral  Counsel,  Phlx,  and  Elizabeth 
Cosgrove,  Attorney,  Commission,  on  July  30, 1993, 
conecting  die  reference  for  the  definition  of  “net 
income.” 


shares  outstanding  fiom  200,000  to 
500,000  and  exclude  section  16(a) 
Reporting  Persons  under  the  Act.  For 
reasons  previously  stated,  the  holders  of 
record  standard  is  being  changed  to 
beneficial  holders.  The  requii^  number 
of  250  holders  remains  the  same.  In 
addition,  the  500  holders  of  a  class  of 
equity  securities  which  would 
o^erwise  be  eligible  for  listing  is  being 
deleted  because  it  has  not  been  found  to 
provide  any  useful  information.  The 
ability  of  the  company  to  service  the 
dividend  requirements  of  the  issue  will 
also  be  considered. 

Rule  805(d)  states  the  criteria  for 
listing  bonds,  debentures  and  notes  on 
the  Ei^ange.  The  new  rule  would 
double  the  principal  amount 
outstanding  to  $2,000,000  while 
preserving  the  aggregate  mailcet  value 
requirement  of  $1,000,000.  Bonds  that 
would  trade  at  below  par  value  could, 
therefore,  be  eligible  for  listing.  A 
reouirement  of  250  beneficial  holders 
will  be  su.,atituted  for  a  like  amoimt  of 
record  holders  imder  this  subsection. 
The  issuer’s  apparent  ability  to  satisfy 
interest  and  principal  parents  upon 
maturity  will  also  be  evaluated  by  the 
Exchange. 

The  addition  of  listing  criteria  for 
shares  of  foreign  issuers  under  Tier  n 
are  proposed  as  Rule  805(e).  First,  the 
shares  must  be  either  registered  directly 
as  either  American  Depositary  Receipts 
("ADRs”)  or  American  Elepositary 
Shares  (“ADSs")  or  they  must  be 
exempt  firom  registration  imder  the  Act. 
Second,  the  number  of  shares 
outstanding  is  the  same  as  for  domestic 
common  stock  provided,  however,  these 
shares  are  issued  and  outstanding  in  the 
United  States.  Further,  the  minimum 
market  value  must  be  $2,500,000  as 
measured  in  U.S.  dollars.  Also,  the 
reouirements  with  respect  to  beneficial 
holders,  not  tangible  assets  and 
sheu^holder  equity  are  the  same  as  those 
applicable  to  issuers  of  domestic 
common  stock.  Finally,  the  share 
certificates  must  be  in  registered  form, 
printed  in  English  and  capable  of  being 
delivered  or  transferred  in  this  country 
as  well  as  in  the  country  of  origin.  If  the 
foreign  company  wishes  to  list  as  ADRs, 
further  requirements  are  added  to 
facilitate  trading  by  the  pubic. 

Foreign  issuers  may  be  required  to 
meet  the  Exchange’s  corporate 
governance  standards  unless  the 
Exchange  otherwise  elects  to  exempt  the 
issuer  ^m  such  standards.  Areas  in 
which  the  Exchange  may  exercise 
exemptive  authority  to  this  requirement 
are  limited  to:  (1)  Quarterly  reportiilg  of 
interim  earnings;  (2)  composition  and 
election  of  the  Bo^  of  Directors;  (3) 
shareholder  approval  requirements  and 


voting  rights;  and  (4)  quorum 
requirements  for  shareholder  meetings. 

Rules  806-809 

In  Rule  806,  the  Exchange,  for  the  first 
time,  will  specifically  address  the  listing 
of  initial  public  offerings  (“EPOs’’).  All 
IMPS  must  be  first  registered  with  the 
Commission  or  an  appropraite 
regulatory  authority  to  be  eligible  for 
listing.  To  better  assure  investor 
protection,  the  issuer  must  also  provide 
the  Exchange  with  a  letter  of 
undertaking  born  the  principal 
investment  banker  which  opines  that 
the  company  will  meet  the  requisite 
level  of  shareholders,  market  value  and 
price  in  order  to  be  eligible  for  listing. 
Because  it  would  be  impossible  to 
determine  if  a  particular  IPO  satisfies 
listing  criteria  regarding  price  per  share 
and  numbers  of  both  outstanding  shares 
and  beneficial  holders  before  that  IPO 
begins  trading,  IPOs  will  have  a  one- 
month  grace  period  to  meet  the 
Exchange’s  applicable  initial  listing 
criteria.  'The  Exchange  will  consider  that 
an  IPO  has  satisfied  the  rules  if  it  meets 
the  applicable  criteria  for  a  majority  of 
trading  days  of  that  first  month. 

Pursuant  to  section  12(b)  of  the  Act.s 
Rule  807  requires  that  a  security 
approved  for  listing  on  the  Exchange 
must  be  registered  under  the  Act  in 
addition  to  being  registered  imder  the 
Securities  Exchange  Act  of  1933.  Rule 
807  is  patterned  on  section  12(b)  with 
respect  to  identification  of  appropriate 
forms  to  be  used  for  registration.  As 
Rule  807  explains,  the  Commission’s 
registration  of  a  security  under  section 
12(b)  of  the  Act  is  contingent  upon 
certification  by  the  Exchange  of  the 
security’s  approval  for  listing. 

Rule  808  outlines  the  procedures  an 
applicant  should  follow  and  the 
documentation  it  must  submit  when 
seeking  Exchange  listing  privileges.  Tlie 
Securities  Department  st^  will  review 
applications  with  respect  to  the 
information  applicants  are  required  to 
submit  and  prepare  a  confidential 
listing  opinion  as  to  the  eligibility  of  an 
applicant’s  securities  for  listing.  The 
objective  of  the  original  listing 
application  and  evaluation  by  the 
Exchange  as  identified  by  Rule  808  is  to 
assure  ^at  the  companies  admitted  to 
listing  have  demonstrated  an  acceptable 
level  of  financial  strength  and 
management  according  to  sound 
business  principles.  Towards  this  end. 
Rule  808  refers  to  additional  qualitative 
factors  the  Exchange  may  consider 
including  the  nature  of  a  company’s 
business,  the  market  for  a  company’s 
product,  whether  the  company  is  a 
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going  concern  or  the  successor  thereof, 
and  the  company’s  history  and  growth 
prospects. 

The  procedures  set  forth  in  Rule  808 
are  intended  to  ensure  the  quality  and 
effectiveness  of  the  Exchange’s  review 
while  avoiding  disparate  treatment 
among  issuers.  Accordingly, 
documentation  providing  the  issuer’s 
complete  financial  information  is 
required.  Also  any  forms  an  issuer 
subject  to  registration  and  reporting 
requirements  under  Section  12(a)  of  the 
Act  must  file  with  the  Commission  are 
required  to  also  be  filed  with  the 
Exchange.  Further,  documentation  that 
the  security  is  in  proper  legal  form  and 
being  offered  pursuant  to  proper  legal 
authority  is  mandatory.  Finally,  a 
general  provision  that  reserves  the 
Exchange’s  right  to  require  any 
additional  information  it  deems 
necessary  for  the  complete  evaluation  of 
applications  is  included. 

With  respect  to  bonds,  the  initial 
listing  application  must  include,  in 
addition  to  the  general  requirements 
described  above,  a  description  of  the 
bonds  and  a  summary  of  the  bond’s 
indenture  provisions  as  described  fully 
by  Rule  808(b). 

Rule  809  is  generally  similar  to 
current  Phlx  rule  804  and  will  explain 
the  process  an  issuer  should  follow 
when  requesting  removal  of  its 
securities  from  listing  on  the  Exchange. 

Maintenance  Standards.  Rule  810  sets 
forth  the  mandatory  numerical 
maintenance  criteria  which  securities 
must  satisfy  on  a  continuous  basis  in 
order  to  remain  listed  on  the  Exchange. 
The  Tier  I  maintenance  standards  are 
patterned  on  CBOE  Rule  31.94.  The  Tier 
n  maintenance  standards  are  generally 
higher  than  current  maintenance 
standards,  so  all  issues  listed  prior  to 
the  adoption  of  these  rules  will  be 
permitted  six  months  in  which  time  to 
demonstrate  full  compliance  with  all 
applicable  maintenance  criteria  or  be 
subject  to  delisting  pursuant  to  Rule 
811. 

Maintenance  reviews  will  bo 
conducted  quarterly  and  at  any  time 
when  the  S^urities  Department  staff 
becomes  aware  that  a  company  does  not 
fully  comply  with  the  applicable 
numerical  maintenance  criteria, 
qualitative  criteria  or  corporate 
governance  standards.  The  Exchange’s 
delisting  process  may  be  automatically 
activated  by  an  issuer  violating  a 
specifically  enumerated  standard  in 
Rule  810,  however,  the  Phlx  explicitly 
reserves  its  right  to  suspend  trading  or 
delist  any  security  which  may  otherwise 
satisfy  the  applicable  maintenance 
criteria  but  which  the  Exchange 


considers  imsuitable  for  continued 
trading  on  the  Phlx. 

Rule  810(a)  sets  for  the  the  numerical 
maintenance  criteria  for  Tier  I  listed 
securities.  Tier  I  listed  common  stock 
will  be  subject  to  delisting  whenever 
any  of  the  following  events  have 
occurred:  There  are  less  than  200,000 
publicly  held  shares;  the  aggregate 
market  value  of  the  shares  falls  below  $1 
million;  the  total  number  of  roimd  lot 
holders  is  less  than  300  and/or  net 
tangible  assets  ere  either  below  $2 
million  in  2  of  its  3  most  recent  fiscal 
years  or  below  $4  million  if  the  issuer 
has  sustained  losses  from  its  continuing 
operations  and/or  net  losses  in  3  of  its 
4  most  recent  fiscal  years. 

With  respect  to  Tier  I  listed  preferred 
stock,  delisting  procedures  shall  be 
trig^red,  whenever  the  total  number  of 
pumicly  held  shares  is  less  than  50,000 
or  when  the  aggregate  market  value  of 
the  shares  publicly  held  is  less  than  $1 
million. 

Tier  I  listed  bonds,  debentures  and 
notes  will  be  subject  to  delisting 
whenever  the  aggregate  market  value  or 
the  principal  amount  of  the  bonds 
publicly  held  is  less  than  $400,000. 

Warrants  listed  under  Tier  I  shall  be 
automatically  subject  to  delisting  when 
the  issuer  no  longer  meets  the  net 
tangible  assets  and  earnings  criteria 
applicable  to  equity  issuers;  the  number 
of  publicly  held  shares  is  less  than 
500,000  held  by  less  than  200  public 
shareholders;  and/or  the  comm.on  stock 
or  other  securities  imderl}dng  the 
warrants  becomes  delisted  from  either 
the  Exchange,  the  NYSE  or  the  Amex. 

The  maintenance  standards  for  CVRs 
would  require  a  minimum  aggregate 
market  value  of  publicly-held  C\^  of 
$1,000,000.  The  Exchange  will  also 
consider  delisting  CVRs  if  the  related 
equity  security  to  which  cash  payment 
at  maturity  is  tied  is  delisted.  If  the 
Exchange  is  trading  the  CVRs  on  an 
imlisted  trading  basis,  it  will  consider 
delisting  if  the  related  equity  security  is 
delisted  from  the  exchange  on  which  it 
is  listed. 

Rule  810(b)  provides  the  numerical 
maintenance  standards  applicable  to 
Tier  11  listed  securities.  As  with  Tier  1 
listed  securities,  the  Exchange  stafi  will 
conduct  quarterly  reviews  of  all  issuers 
of  Tier  n  listed  securities  and  failure  to 
satisfy  any  maintenance  standard  will 
automatically  trigger  the  delisting 
process. 

Rule  810(b)(1)  provides  the 
maintenance  standards  for  domestic 
common  stock  listed  imder  Tier  n. 
Specifically,  a  company  may  be  delisted 
if  there  are  less  than  375,000  shares 
issued  and  outstanding,  if  an  issue’s 
aggregate  market  value  is  less  than 


$1,000,000,  if  net  tangible  assets  are  less 
than  $1,500,000  or  if  the  price  per  share 
is  less  than  $1.00  for  a  majority  of 
trading  days  in  a  60  day  period. 

Aggregate  market  value  will  be 
determined  by  averaging  the  last  sale  for 
each  trading  day  during  the  preceding 
quarter.  Rule  810(b)(2)-^6)  describes  the 
maintenance  standards  for  warrants, 
preferred  stock,  bonds,  units  and  ADRs. 

In  addition  to  the  enumerated  events 
which  automatically  trigger  delisting. 
Rule  810(c)  sp>ecifies  other  situations 
which  may  trigger  suspension  or 
delisting  of  seciirities  whether  listed 
under  Tier  I  or  Tier  II  standards. 
Examples  of  these  tjrpes  of  events 
include  imsatisfactory  financial 
condition  or  operating  results,  failure  to 
comply  with  the  Exchange’s  listing 
agreement,  the  sale  or  disposal  of  an 
issuer’s  operating  assets,  or  failure  to 
pay  Exchange  listing  fees.  The 
determination  of  whether  a  security 
warrants  continued  trading  regardless  of 
whether  the  security  satisfies  the 
relevant  numerical  maintenance  criteria 
is  a  question  of  facts  and  circumstances 
that  must  be  decided  by  the  Committee 
in  light  of  the  objectives  of  the 
Exchange’s  listing  policies. 

Any  issuer  that  the  staffs  quarterly 
review  determines  has  failed  to  satisfy 
the  applicable  maintenance  criteria  will 
be  subject  automatically  to  delisting 
proceedings  in  accordance  with  Rule 
811.  Rule  811  outlines  the  procedure 
that  the  Exchange  will  follow  when 
delisting  a  security.  The  procedure 
describe  by  Rule  811  is  intended  by 
the  Exchange  to  ensure  that  nay  issuer 
subject  to  delisting  will  be  accorded 
adequate  notice  and  hearing  before  final 
action  is  taken. 

Delisting  procedures  under  Rule  811 
occur  as  follows;  A  company  with  a 
security  subject  to  delisting  will  be 
furnished  with  a  statement  indicating 
the  facts  and  circumstances  which  have 
caused  the  Exchange  stafi  to  consider 
delisting.  The  Committee  may 
determine,  upon  review  of  a  company’s 
written  response  to  this  statement,  to 
grant  a  grace  period  so  that  the  company 
may  rectify  the  deficiency.  Where  the 
Committee  determines  delisting  is 
appropriate,  the  compmny  shall  be 
informed  of  the  decision  and  its  basis  as 
well  as  its  right  to  appeal  from  the 
decision  to  the  Board.  The  Board  will 
appoint  an  advisory  committee  for  the 
purposes  of  hearing  the  appeal  and 
rendering  a  suggested  finding  from 
which  the  Board  will  make  its  final 
determination.  Where  the  decision  is  to 
delist,  staff  will  submit  an  application  to 
the  Commission  in  accordance  with 
section  12  of  the  Act. 
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Rules  812-851.  Rule  812  relating  to  a 
voting  rights  standard  for  listing  is 
renumbered  from  current  Phlx  Rule  806 
and  is  not  changed  by  this  rule  filing. 
The  rule  formalizes  the  Exchange  policy 
against  the  continued  listing  of  any 
security  where  the  issuer  taxes  action 
with  the  effect  of  nullifying,  restricting 
or  reducing  the  per  share  voting  rights 
of  holders. 

Rule  813  is  renumbered  from  current 
Phlx  Rule  807  and  is  not  being  changed 
by  this  rule  filing.  Rule  813  provides 
that  the  Board  may  delegate  to  the 
Committee  the  authority  to  delist, 
admit,  suspend  or  remove  from  listing 
any  security.  The  rule  also  refers  to  the 
Committee’s  corresponding  duty  to 
certify  to  the  Commission,  actions  taken 
by  the  Exchange  in  this  regard. 

Rules  814  and  815  comprise  the 
Exchange's  corporate  disclosure 
policies,  specifically  patterned  after 
CBOE  Rules  31.24  and  31.25.  The 
Exchange  has  long  encouraged  early  and 
full  disclosure  of  material  corporate 
information  by  ail  listed  companies  as 
essential  to  a  fair  and  orderly  market. 
Rule  814  incorporates  an  issuer’s  duty 
to  disclose  as  a  term  of  the  Exchange’s 
Listing  Agreement  under  Tier  I  or  Tier 
n  standards.  Rule  815  provides 
guidelines  with  respect  to  the  content 
and  preparation  of  public 
announcements  according  to  which  the 
Exchange  shall  review  press  releases 
and  other  public  announcements  prior 
to  dissemination.  In  order  for  the 
Exchange  to  conduct  its  review.  Rule 
815  requires  that  the  issuer  provide  the 
Exchange  all  such  announcements  prior 
to  release. 

Rules  816  through  832  inform  listed 
companies  of  Exchange  policies  and 
procedures  regarding  dividend  and 
subscription  rights.  Rule  816  requires 
that  a  company  notify  the  Exchange  of 
any  action  taken  by  it  with  regard  to 
dividends  as  this  may  effect  share  price 
and  aggregate  market  value.  Rule  818 
expands  further  on  Rule  816  by 
describing  forms  of  notice  acceptable  to 
the  Exchange  when  publicizing 
information  relating  to  stock  or  cash 
dividends. 

Many  of  these  rules  simply  articulate 
industry  standards  in  relation  to 
processing  and  payment  of  stock 
dividends  and  subscription  rights. 

These  rules  relate  to:  Accounting  for 
stock  dividends  (Rule  820),  the  payment 
of  cash  in  settlement  of  fraction  share 
interests  (Rule  821),  settlement  of 
transactions  pursuant  to  a  “five  day 
delivery  plan”  (Rule  823),  and  accepted 
definitions  of  and  procedures  for  “ex- 
dividend”  and  “ex-rights”  (Rules  824- 
826).  Rules  are  included  explaining 
Exchange  policy  with  regard  to  record 


dates  (Rule  817),  split  ups  or  stock 
dividends  on  low  priced  issues  (Rule 
819),  return  of  dividends  (Rule  827)  and 
warrants  splits  (Rule  822).  Where  a 
company  fails  to  provide  the  Exchange 
notice  of  dividend  declarations  or 
offering  of  subscription  rights.  Rule  831 
describes  the  Exchange  action  in  regard 
to  quotation  of  the  stock  and 
establishment  of  ex-dividend  or  ex¬ 
distribution  dates,  intended  by  the 
Exchange  to  prevent  injury  to 
shareholders  caused  by  a  rapid  decrease 
in  stock  value. 

Standards  of  corporate  governance 
which  all  listed  companies  must  adhere 
to  are  contained  in  Rules  833  through 
850.  Rule  833  articulates  the  Exchange’s 
expectation  that  companies  and  their 
auditors  abide  by  the  rules  of  conduct 
of  the  American  Institute  of  Certified 
Public  Accountants  Code  of  Professional 
Ethics.  To  ensure  the  accuracy  of 
financial  statements  upon  which  the 
Exchange’s  listing  determinations  rely. 
Rule  834  requires  that  independent 
accoimtants  audit  such  statements  and 
where  a  listed  company  changes 
independent  accountants.  Rule  835 
requires  the  company  to  notify  the 
Exchange  of  such  change.  In  order  that 
the  Exchange  may  monitor  the  financial 
status  of  listed  companies.  Rule  836 
requires  notice  in  the  event  of  default  of 
payment  obligations.  Rules  837  through 
841  describe  Uie  form  and  content  of 
annual  reports  acceptable  to  the 
Exchange.  Rules  842  and  843  simply 
restate  Commission  rules  related  to 
quarterly  reports  and  discuss 
dissemination  thereof. 

Listed  companies  will  be  required  to 
hold  shareholder  meetings  in 
accordance  with  Rules  846  through  848. 
Where  matters  of  a  listed  company 
require  authorization  of  its  stockholders. 
Rule  848  states  that  a  stockholders 
meeting  is  required  unless,  upon  prior 
Exchange  review  and  approval,  the 
Exchange  permits  solicitation  of  written 
consents  in  lieu  of  such  meeting. 

Rule  849  reflects  that  audit 
committees  have  become  accepted  as  a 
necessary  and  integral  part  of  corporate 
boards  of  directors  and  that  the 
Exchange  believes  that  they  should 
serve  as  a  condition  of  listing. 

In  accordance  with  Rule  850, 
Exchange  listed  compemies  shall  require 
shareholder  approval  of  the  issuance  of 
securities  in  connection  with  officers/ 
directors  option  plans,  actions  resulting 
in  a  change  in  control  of  the  issuer  or 
acquisition  of  a  business  or  property 
fit)m  a  director  or  officer,  etc.  Finally, 
Rule  851  requires  Tier  1  listed 
companies  to  have  at  least  two 
independent  directors  on  their  board. 


2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  Act,  particularly 
section  6(b)(5)  in  that  the  proposal 
“fosterfsl  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  wim  respect  to,  and 
facilitating  transactions  in  securities.” 
“remove[s]  impediments  to  and 
perfect[s]  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system”  and  “protectls]  investors  and 
the  public  interest.”  The  proposal  also 
is  consistent  with  section  11 A  of  the  Act 
in  that  approval  of  the  Tier  I  standards 
will  aid  in  the  development  of  the 
national  market  system  by  enhancing 
competition  for  equity  listings. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement,  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witUeld  from  the 
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public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-^hlx-OS-Sl 
and  should  be  submitted  by  August  31. 
1993. 

For  the  Commisstoa,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  93-19140  Filed  8-9-93:  8:45  am] 
MUJNQ  CODE  M10-01-M 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Frozen  Food  Express 
Industries,  Inc^  Conunon  Stock,  $1.50 
Par  Value)  File  No.  1-10006 

August  4, 1993. 

Frozen  Food  Express  Industries,  Inc. 
("Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  (“Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  (“Atrt”)  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  ^ock  Exchange.  Inc. 
("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Accor^g  to  the  Company,  its  Board 
of  Directors  (the  "Board”)  unanimously 
approved  a  resolution  on  May  12, 1993, 
to  withdraw  the  Company’s  Common 
Stock  from  listing  on  the  Amex  and, 
instead,  list  such  Common  Stock  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotations/National 
Market  System  ("NASDAQ/NMS”). 
According  to  the  Company,  the  decision 
of  the  Board  followed  a  lengthy  study  of 
the  matter,  and  was  based  upon  the 
belief  that  listing  of  the  Common  Stock 
on  NASDAQ/NMS  will  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex. 

The  Company  believes  that  the 
NASDAQ/I^S  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  its 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex. 

The  Company  believes  that  the 
•  NASDAQ/I^S  system  will  ofier  the 
Company’s  stockholders  more  liquidity 


than  that  presently  available  on  the 
Amex  and  leas  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
slight. 

l%e  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  maiket-malmrs  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock. 

Furthermore,  the  Company  believes 
that  firms  making  a  marl^  in  the 
Company’s  Common  Stock  on  the 
NASDAQ/NMS  system  will  be  inclined 
to  issue  rmearch  reports  concerning  the 
Company,  thereby  increasing  the 
number  of  firms  providing  institutional 
research  and  advisory  reports. 

Any  interested  person  may,  on  or 
before  August  25. 1993  submit  by  letter 
to  the  Secretary  of  the  Secnirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  far  the  protection  of 
investors.  Hie  Commission,  based  on 
the  infcmnation  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-19090  Filed  8-9-93;  8:45  am) 
BUXiNQ  CODE  W10-M-M 

[Rei.  No.  IC-19608;  812-443] 

GovemnMnt  S«curittM  Equity  Trust,  st 
al.;  Notics  of  Application 

August  3, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Government  Securities 
Equity  Trust  (the  ‘Trust”);  Templeton, 
Galbraith  &  Hansbeiger  Ltd.  (‘TGH”); 
Frcmklin/Templeton  Distributors,  Inc. 
(“KID”);  Templeton  Growth  Fund,  Inc. 
and  any  open-end  management 
investment  companies  (including  any 
portfolios  or  series  thereof),  other  than 
money  market  or  no-load  funds, 
presently  advised  by  TGH  or  having  as 
their  distributor  FTD  or  that  may  in  the 
future  be  advised  by  or  have  as  their 
distributor  TGH  or  FTD  or  any  entity 


controlling,  controlled  by,  or  under 
commcHi  control  with  TGH  or  FTD  (the 
"Fimds”),  and  Prudential  Securities 
Incorporated  (the  “Sponsor”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  to  grant 
exemptions  from  sections  12(d)(1), 

14(a),  19(b),  and  22(d)  of  the  Act  and 
rule  19b-l  thereunder,  under  sections 
11(a)  and  (c)  to  pwinit  certain  offers  of 
exchange;  and  imder  section  17(d)  and 
rule  17d-l  to  permit  certain  affiliated 
transactions. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  (a)  Permitting 
series  of  the  Trust  to  invest  in  shares  of 
one  of  the  Funds  and  zero  coupon 
obligations;  (b)  exempting  the  Sponsor 
from  having  to  take  for  its  own  account 
or  place  with  others  $100,000  worth  of 
units  in  the  Trust;  (c)  permitting  the 
Trust  to  distribute  capital  gains 
resulting  from  redemptions  of  Fund 
shares  within  a  reasonable  time  after 
receipt;  (d)  permitting  waiver  of  any 
sales  load  otherwise  applicable  on  Fund 
shares  that  the  Trust  has  purchased;  (e) 
permitting  certain  ofiers  of  exchange 
involving  the  Trust;  and  (f)  permitting 
certain  affiliated  transactions  involving 
the  Trust. 

FILING  OATES:  The  application  was  filed 
on  June  10, 1993.  Applicants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
herein,  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Src  orders  a  hearing.  . 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  ^ould  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  30, 1993,  and  ^ould  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants:  Prudential  Securities 
Incorporated,  One  Seaport  Plaza,  199 
Water  Street,  New  York,  New  York 
10292;  Templeton,  Galbraith  & 
Hansberger  Ltd.,  Lyford  Cay,  Nassau, 
Bahamas;  Franklin/Templeton 
Distributors.  Inc.  and  Templeton 
Growth  Fund,  Inc.,  700  Central  Avenue, 
P.O.  Box  33030,  St.  Petersburg.  Florida 
33733-8030. 
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FOR  FURTHER  (NFORMATION  CONTACT: 

Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Robert  A.  Robertson, 

Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  TGH  serves  as 
the  Fimds’  investment  adviser,  and  FTD 
serves  as  the  Funds*  principal 
underwriter.  Shares  of  the  Fimds  are 
offered  with  front-end  sales  loads  and, 
in  certain  instances,  with  contingent 
deferred  sales  cheirges  imposed  in 
accordance  with  the  terms  of  exemptive 
orders.  Each  of  the  existing  Funds  has 
adopted  rule  12b-l  plans. 

2.  The  Trust  will  be  registered  under 
the  Act  as  a  imit  investment  trust  and 
will  offer  units  in  series  (“Trust 
Series”),  each  of  which  will  contain 
shares  of  one  Fund  that  is  normally 
offered  with  a  sales  load  and  U.S. 
Government  zero  coupon  obligations. 
The  Trust’s  objective  is  to  provide 
protection  of  capital  while  providing  for 
capital  appreciation  through 
investments  in  zero  coupon  obligations 
and  shares  of  the  Funds.  Each  Trust 
Series  will  be  organized  pursuant  to  a 
trust  indenture  that  will  incorporate  a 
master  trust  agreement  relating  to  the 
entire  Trust  and  that  will  name  a 
qualified  bank  as  trustee  (the 
"Trustee”). 

3.  Each  Trust  Series  will  be  sponsored 
by  the  Sponsor,  which  will  perform  the 
functions  typical  of  unit  investment 
trust  sponsors.  These  functions  will 
include  depositing  Fund  shares  in  the 
Trust;  acquiring  zero  coupon  obligations 
and  depositing  them  in  the  Trust; 
arranging  for  the  evaluation  of  the  zero 
coupon  obligations;  offering  imits  to  the 
public;  and  maintaining  a  secondary 
market  in  units.  The  Sponsor  expects  to 
deposit  in  the  Trust  substantially  more 
than  $100,000  aggregate  value  of  zero 
coupon  obligations  and  Fund  shares. 

4.  Trust  units  will  be  offered  for  sale 
to  the  public  through  the  final 
prosp^us  by  the  Sponsor.  Trust  Series 
are  intended  to  be  offered  to  the  public 
initially  at  prices  based  on  the  next  asset 
value  of  the  Fund  shares  selected  for 
deposit  in  that  Trust  Series,  plus  the 
offering  side  value  of  the  zero  coupon 
obligations  contain  therein,  plus  a  sales 
charge.  The  Trust  will  redeem  units  at 
prices  based  on  the  aggregate  bid  side 


evaluation  of  the  zero  coupon 
obligations  and  the  net  asset  value  of  the 
Fund  shares. 

5.  With  the  deposit  of  the  securities  in 
the  Trust  Series  on  the  initial  date  of 
deposit,  the  Sponsor  will  have 
established  a  proportionate  relationship 
between  the  principal  amounts  of  zero 
coupon  obligations  and  Fund  shares  in 
the  Trust  Series.  The  Sponsor  will  be 
permitted  under  the  Trust  Agreement  to 
deposit  additional  securities,  which 
may  result  in  a  corresponding  increase 
in  the  number  of  units  outstanding. 

Such  units  may  be  continuously  offered 
for  sale  to  the  public  by  means  of  the 
prosp^tus. 

6.  The  sales  load  that  normally  would 
be  applicable  on  sales  of  underlying 
Fund  shares  will  be  waived.  Moreover, 
the  Sponsor  will  rebate  to  the  Trustee 
any  payments  it  receives  in  respect  of 
units  under  any  rule  12b-l  plans 
adopted  ^  the  Funds. 

7.  The  Trust  will  be  structured  so  that 
each  Trust  Series  will  contain  a 
sufficient  amount  of  zero  coupon 
obligations  to  assure  that,  at  the 
specified  maturity  date  for  such  Trust 
Series,  the  purchaser  of  a  unit  would 
receive  back  the  approximate  total 
amount  of  the  original  investment  in  the 
Trust,  including  the  sales  charge.  Such 
investor  would  receive  more  than  the 
original  investment  to  the  extant  that 
the  underlying  Fund  made  any 
distributions  during  the  life  of  the  Trust 
and/or  had  any  value  at  the  maturity  of 
the  Trust  Series. 

8.  The  Sponsor  intends  to  maintain  a 
secondary  market  for  Trust  units,  but  is 
not  obligated  to  do  so.  The  existence  of 
such  a  secondary  market  will  reduce  the 
number  of  units  tendered  to  the  Trustee 
for  redemption  and  thus  alleviate  the 
necessity  of  selling  portfolio  securities 
to  raise  the  cash  necessary  to  meet  such 
redemptions.  In  the  event  that  the 
Sponsor  does  not  maintain  a  secondary 
market,  the  Trust  Agreement  will 
provide  that  the  Sponsor  will  not 
instruct  the  Trustee  to  sell  zero  coupon 
obligations  frnm  any  Trust  Series  until 
shares  of  the  Fund  have  been  liquidated 
in  order  not  to  impair  the  protection 
provided  by  the  zero  coupon 
obligations,  unless  the  Trustee  is  able  to 
sell  such  zero  coupon  obligations  and 
still  maintain  at  least  the  original 
proportionate  relationship  to  unit  value. 
The  Trust  Agreement  also  will  provide 
that  zero  coupon  obligations  cannot  be 
sold  to  meet  Trust  expenses. 

9.  The  Trust  has  taken  certain  steps  to 
reduce  the  impact  of  the  termination  of 
a  Trust  Series  on  the  Fund  deposited 
therein.  First,  the  Trust  will,  with 
respect  to  all  unitholders  still  holding 
units  at  scheduled  termination  and  to 


the  extent  desired  by  such  unitholders, 
transfer  the  registration  of  their 
proportionate  number  of  Fund  shares 
from  the  Trust  to  a  registration  in  the 
investor's  name  in  lieu  of  redeeming 
such  shares.  Second,  the  Fund  will  offer 
all  such  unitholders  the  option  of 
investing  the  proceeds  firom  the  zero 
coupon  obligations  in  Fund  shares  at 
net  asset  value  (i.e.,  without  the 
imposition  of  the  normal  sales  load). 

The  Fund  also  will  ofrer  unitholders  the 
option  of  investing  all  distributions 
from  the  Trust  during  the  life  of  the 
Trust  Series  in  Fund  shares  at  net  asset 
value.  Thus,  it  is  anticipated  that  many 
of  the  unitholders  will  become  and 
remain  direct  shareholders  of  the  Fund 
and  that  many  will  elect  to  invest  their 
proceeds  of  the  Trust  Series  in  an 
account  of  the  Fund. 

Applicants’  Legal  Analysis 

1.  Section  12(d)(1)  of  the  Act 
generally  limits  acquisition  by  an 
investment  company,  such  as  the  Trust, 
of  shares  of  a  registered  investment 
company,  such  as  a  Fund,  in  the 
following  ways:  (1)  The  acquiring 
company  may  not  acquire  more  than  3% 
of  the  voting  stock  of  the  acquired 
company;  (2)  the  securities  of  the 
acquired  company  may  not  amount  to 
more  than  5%  of  the  value  of  the  assets 
of  the  acquiring  company;  and  (3) 
securities  of  the  acquired  company  and 
all  other  investment  companies  may  not 
have  an  aggregate  value  of  more  than 
10%  of  the  assets  of  the  acquiring 
company. 

2.  A  major  purpose  of  section  12(d)(1) 
is  to  prevent  the  duplication  of  costs 
and  other  adverse  consequences  to 
investors  incident  to  the  pyramiding  of 
investment  companies.  Applicants’ 
proposal  is  structured  to  eliminate  the 
p>Tamiding  of  expenses.  No  sales  charge 
or  distribution  fee  will  be  imposed  on 
Fund  shares  deposited  in  the  Trust.  No 
investment  advisory  fee  will  be  charged 
with  respect  to  the  Trust  since  it  will  be 
unmanaged,  and  no  evaluation  fee  will 
be  charged  with  respect  to  Fund  shares 
in  the  Trust.  Another  concern  addressed 
by  section  12(d)(1)  is  potentially  abusive 
control  problems  that  could  result  from 
the  concentration  of  voting  power  in  a 
fund  holding  company.  To  address  this 
concern,  applicants  have  agreed  that 
shares  of  a  Fimd  that  are  held  by  a  Trust 
will  be  voted  by  the  Trustee  in  the  same 
proportion  as  ail  other  shares  of  that 
Fund  not  held  by  the  Trust  are  voted. 
Another  concern  underlying  section 
12(d)(1)  is  the  possibility  of  large-scale 
redemptions  of  shares  of  the  underlying 
fund.  The  Trust  Agreement  will  permit 
the  Trust  to  sell  shares  only  when 
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necessary  to  meet  the  redemptions  or 
pay  Trust  expenses. 

3.  Section  14(a)  of  the  Act  requires 
that  investment  companies  have 
$100,000  of  net  worth  prior  to  making 
a  public  offering.  Since  the  Trust  will 
have  an  initial  net  worth  in  excess  of 
$100,000  invested  in  zero  coupon 
obligations  and  Ftind  shares,  applicants 
believe  that  each  Trust  will  comply  with 
section  14(a).  Applicants  recognize, 
however,  that  by  withdrawing 
certificates  representing  the  entire 
beneficial  ownership  of  the  Trust,  the 
Sponsor  may  be  deemed  to  be  reducing 
the  Trust's  net  worth  below  the 
requirements  of  section  14(a). 

Applicants  believe  that  an  exemption  is 
appropriate,  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  foirly 
intended  by  the  policies  and  provisions 
of  the  Act.  Applicants  also  intend  to 
comply  in  all  respects  with  the 
requirements  of  rule  14a-3,  which 
provides  an  exemption  from  section 
14(a),  except  that  the  Trust  would  not 
restrict  its  portfolio  to  “eligible  trust 
securities.” 

4.  Section  19(b)  of  the  Act  and  rule 
19b-l  therermder  provide  that,  except 
under  limited  circumstances,  no 
registered  investment  company  may 
distribute  long-term  gains  more  than 
once  every  twelve  months.  These 
provisions  were  designed  to  remove  the 
temptation  to  realize  capital  gains  on  a 
frequent  and  regular  basis  and  to 
eliminate  attempts  by  investment 
advisers  to  time  distributions  to  be 
advantageous  to  shareholders. 

Moreover,  there  was  concern  that 
investors  would  be  confused  by  a  failure 
to  distinguish  between  regular 
distributions  of  capital  gains  and 
distributions  of  investment  income. 
Applicants  request  an  exemption  from 
rule  19b-l  to  the  extent  necessary  to 
permit  capital  gains  earned  in 
connection  with  the  redemption  of 
Fund  shares  to  be  distributed  to 
imitholders  along  with  the  Trust’s 
regular  distributions.  The  requested 
exemption  is  consistent  with  the 
purposes  of  section  19rD)  and  rale  19l>- 
1  b^use  the  dangers  of  manipulation 
of  capital  gains  and  confusion  between 
capital  gains  and  regular  income 
distributions  does  not  exist  in  the  Trust. 
The  Trust  and  its  Sponsor  have 
substantially  no  control  over  events, 
other  than  the  selection  of  the  portfolio, 
which  might  trigger  capital  gains  [i.e., 
the  tendering  of  Units  for  redemption). 
Moreover,  b^use  distributions  of 
capital  are  indicated  in  accompanying 
reports  to  imitholders  as  a  return  of 
principal,  applicants  believe  that  the 


danger  of  confusion  is  not  present  in  the 
operations  of  the  Trust. 

5.  Section  22(d)  of  the  Act  generally 
prohibits  a  registered  investment 
company  from  selling  its  shares  except 
at  a  current  offering  price  described  in 
the  prospectus.  In  1991,  the  Funds 
obtained  exemptive  relief  that  permits 
them  to  impose  a  contingent  deferred 
sales  charge  (“CDSC”)  on  the 
redemption  of  share  and  to  waive  the 
CDSC  under  certain  specified 
circumstances.  Investment  Company 
Act  Release  Nos.  18391  (Nov.  4, 1991) 
(notice)  and  18426  (Dec.  2. 1991) 

(order).  In  the  present  application, 
applicants  request  an  ad^tional 
exemption  frum  section  22(d)  to  permit 
the  waiver  of  any  otherwise  applicable 
CDSC  where:  (a)  The  Sponsor  has 
purchased  su^  shares  in  connection 
with  the  sale  of  units;  (b)  the  proceeds 
of  zero-coupon  obligations  upon 
termination  of  a  Trust,  and  distributions 
from  a  Trust  made  during  the  existence 
of  the  Trust,  have  been  reinvested  by  a 
\mitholder  in  additional  Fimd  shares; 
and  (c)  a  Trust  at  maturity  has 
transferred  a  unitholder’s  proportionate 
number  of  Fimd  shares  from  tne  Trust 
to  a  registration  in  the  unitholder’s 
name  in  lieu  of  redeeming  such  shares. 
Applicants  believe  that  the  waiver  of  the 
CDSC  will  not  ha^  the  Funds  or  the 
Funds’  remaining  shareholders,  and 
represent  that  these  waiver  categories 
will  be  frilly  disclosed  in  the  Funds’ 
prospectuses. 

6.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
underwriter  for  such  company  to  make 
certain  offers  of  exchange  on  any  basis 
other  than  the  relative  net  asset  value  of 
the  securities  to  be  exchanged,  unless 
the  terms  of  the  exchange  offer  have  first 
been  approved  by  the  SEC.  Section  11(c) 
provides  that  section  11(a)  will  be 
applicable  to  any  type  of  exchange  offer 
involving  securities  of  a  registered  unit 
investment  trust,  irrespective  of  the 
basis  of  exchange.  Applicants  seek  an 
order  pursuant  to  section  11(a)  and  (c) 
approving  the  termination  option.  At 
the  termination  of  the  Trust,  imitholders 
still  holding  units  at  maturity  will  have 
the  option  of  either  (a)  transferring  the 
registration  of  their  proportionate  • 
number  of  Fund  shares  frttm  the  Trust 
to  a  registration  in  the  investor’s  name, 
or  (b)  receiving  a  cash  distribution.  Such 
imitholders  alra  will  have  the  option  of 
either  (a)  reinvesting  the  proceeds  of  the 
zero-coupon  obligations  in  additional 
shares  of  the  Fund  (without  imposition 
of  the  normal  sales  load),  or  (b) 
receiving  a  cash  distribution.  *1110 
exchange  will  be  made  dn  the  basis  of 
the  net  asset  value  of  the  Fund  shares. 


7.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereimder  make  it  unlawful  for 
any  affiliated  person  of,  or  principal 
underwriter  for.  a  registered  investment 
company,  or  any  affiliated  person  of 
either  of  them,  acting  as  a  principal,  to 
engage  in  a  joint  transaction  with  the 
investment  company  imless  the  joint 
transaction  has  been  approved  by  the 
SEC.  Applicants’  propped 
arrangements  may  be  a  joint  transaction 
under  these  provisions.  Neither  the 
Trust  nor  any  Fund  will  participate  on 
a  basis  different  from  or  less 
advantageous  than  any  other 
participant.  Applicants  claim  to  have 
structured  the  Trust  to  eliminate  as 
many  potential  areas  of  concern 
involving  affiliated  transactions  as 
possible.  There  will  be  no  duplication  of 
sales  charges  or  distribution  fees  with 
respect  to  the  Fund  shares  and  Trust 
units.  In  addition,  there  will  be  no 
overlap  of  fees  for  portfolio 
management,  no  management  fee  will 
be  charged  at  the  Trust  level,  and  no 
evaluation  fee  will  be  assessed  with 
respect  to  that  portion  of  a  Trust’s 
portfolio  represented  by  Fund  shares. 
Accordingly,  applicants  believe  that  the 
proposed  arrangements  are  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act.  and  that 
participation  by  each  registered 
investment  company  is  not  on  a  basis 
less  advantageous  than  that  of  other 
participants. 

Applicants’  Conditions 

Applicants  agree  to  the  following  as 
conditions  to  the  granting  of  the 
requested  order: 

1.  The  Trustee  will  not  redeem  Fund 
shares  except  to  the  extent  necessary  to 
meet  redemptions  of  units  by 
unitholders,  or  to  pay  Trust  expenses 
should  distributions  received  on  Fund 
shares  and  rebated  rule  12b-l  fees  prove 
insufficient  to  cover  such  expenses. 

2.  Any  rule  12b-l  fees  received  by  the 
Sponsor  in  connection  with  the 
distribution  of  Fund  shares  to  the  Trust 
will  be  immediately  rebated  by  the 
Sponsor  to  the  Trustee. 

3.  No  one  Trust  Series  will,  at  the 
time  of  any  deposit  of  any  Fund  shares, 
hold  as  a  result  of  that  deposit,  more 
than  10%  of  the  then-outstanding  shares 
of  a  Fund. 

4.  All  Trust  Series  will  be  structured 
so  that  their  maturity  dates  will  be  at 
least  thirty  days  apart  from  one  another. 

5.  Applicants  will  comply  in  all 
respect  with  the  requirements  of  rule 
14a-3,  except  that  ffie  Trust  will  not 
restrict  its  portfolio  investments  to 
"eligible  trust  securities.” 

6.  Shares  of  a  Fund  which  are  held  by 
a  Trust  Series  will  be  voted  by  the 
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Trustee  of  the  Trust,  and  the  Trustee 
will  vote  all  shares  of  a  Fund  held  in  a 
Trust  Series  in  the  same  proportion  as 
all  other  shares  of  that  Fund  not  held  by 
the  Trust  are  voted. 

7.  Any  shares  of  the  Funds  deposited 
in  any  Trust  Series  or  any  shares 
acquhred  by  unitholders  through 
reinvestment  of  dividends  or 
distributions  or  through  reinvestment  at 
termination  will  be  made  without 
imposition  of  any  otherwise  applicable 
sales  load  and  at  net  asset  value. 

8.  The  Funds  agree  to  comply  with 
rule  6c-10  as  currently  propos^,  and  as 
it  may  be  reproposed,  adopted  ot 
amended. 

9.  The  prospectus  of  each  Trust  Series 
and  any  sales  literature  or  advertising 
that  menticMis  the  existence  of  a 
reinvestment  option  will  disclose  that 
sharriiolders  who  elect  to  invest  in 
Fimd  shares  will  incur  a  rule  12b-l  fee. 

For  the  SEC,  by  the  DivisuHi  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-19094  Filed  8-9-93;  8:45  am] 
aajjNa  CODE  «io-ot-M 


pnveatmant  Company  Act  Release  No. 
19611:811-2885] 

NautHus  Fund,  Inc.;  Application  for 
Daraglatratlon 

August  4, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

APPLICANT:  Nautilus  Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Secticm  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  May  17, 1993,  and 
amended  on  July  29, 1993. 

HEARPtG  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SE£  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  ot  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pm.  on 
August  30, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  thie  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 


Persons  who  wish  to  be  iKitified  of  a 
hearing  may  request  notification  by 
writing  to  the  S^s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  24  Federal  Street,  Boston, 
Ma^chusetts  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Office 
of  Investmmt  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  On  November  13, 1978,  applicant, 
a  Massachusetts  corporation,  registered 
imder  the  Act  and  filed  a  registration 
statement  on  Form  N-8B-1  pursuant  to 
section  8(b),  as  a  closed-end,  divwsified 
registered  investment  company.  On 
April  11, 1985,  applicant  filed  a 
lustration  statement  on  Form  N-IA 
pursuant  to  section  8(a)  of  the  Securities 
Act  of  1933  and  section  8(b)  of  the  Act, 
converting  applicant  fi^m  a  closed-end 
to  an  open-end  investment  company. 
The  registration  statement  became 
effective  April  23, 1985. 

2.  On  Deramber  3, 1992,  applicant’s 
board  of  directors  approved  an 
agreement  and  plan  of  reorganization 
(the  "Agreement")  by  and  between 
applicant  and  Eaton  Vance  Special 
Investment  Trust  ("Special  Trust")  on 
behalf  of  Eaton  Vance  Special  Equities 
Fimd  ("Special  Equities  Fund”).  Special 
Equities  Fimd  is  a  Massachusetts 
business  trust  and  a  s«ries  of  Special 
Trust 

3.  Applicant  distributed  proxy 
material  dated  January  22, 1993,  to  its 
shareholders  in  connection  with  the 
Agreement.  In  approving  the 
reorganization,  applicant’s  board 
considered  the  lower  investment 
advisory  fee  paid  by  Special  Equities 
Fimd  in  comparison  to  applicant. 
Special  Equities  Fund’s  larger  asset  and 
income  base,  the  similarities  in  the 
investment  objectives  and  policies  of 
applicant  and  Special  Equities  Fund, 
Special  Equities  Fund’s  superior  long¬ 
term  investment  performance  in 
contrast  to  applicant’s,  and  the  feet  that 
Special  Tru^  as  a  Massachusetts 
business  trust,  is  not  required  by  state 
law  to  hold  annual  meetings  of  its 
shardiolders. 

4.  In  accordance  with  rule  17a-8, 
applicant's  board  determined  that 
participation  in  the  reorganization  was 
in  the  best  intMests  of  applicant  and 


that  the  interests  oi  the  existing 
shareholders  of  applicant  would  not  be 
diluted  as  a  result  of  the  reorganizatiem. 

5.  Applicant’s  shareholders  approved 
the  Agreement  at  a  special  meeting  held 
on  Much  8, 1993.  As  of  the  close  of 
business  Mcnch  12, 1993,  applicant  had 
582,723.054  shares  outstanding,  with  an 
aggregate  net  asset  value  of 
$7,155,183.84  and  a  net  asset  value  of 
approximately  $12.28  per  share. 

6.  Pursuant  to  the  Agreement,  on 
March  15, 1993,  applicant  transferred 
all  of  its  assets  and  liabilities  to  Special 
Trust  on  behalf  of  Special  Equities 
Fund.  The  transfer  of  applicant’s  assets 
in  exchange  for  shares  of  Special 
Equities  F^d  was  based  on  the  relative 
net  asset  value  of  the  participants. 
Immediately  thereafter,  applicant 
distributed  the  Special  Equities  Fund 
shares  pro  rata  to  applicant’s 
shareholdMS  in  complete  liquidation. 

7.  Applicant  and  Special  ^uities 
Fund  assumed  their  own  expenses, 
consisting  of  1^1  and  accounting 
services,  and  printing  and  mailing 
expenses,  in  connection  with  the 
reorganization.  No  brokerage' 
commissions  were  incurred  in 
connection  writh  the  reorganization. 

8.  At  the  time  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

9.  On  March  18, 1993,  applicant  filed 
Articles  of  Dissolution  with  the 
Massachusetts  Secretary  of  State. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-19136  Filed  8-9-93;  8:45  am) 
BAUNQ  COOK 


[Rel.  No.  IC-19613;  812-8332] 

PaineWebber  Life  Insurance  Company, 
etai. 

August  4, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  “Commissum"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPLICANTS:  PaineWebber  Life  insurance 
Company  (’TaineWebber  Life"), 

Paine Webbw  Life  Variable  Annuity 
Account  ("Separate  Account"), 
PaineWebber  Incorporated  (collectively, 
the  "Applicants’^. 
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RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
firom  the  eissets  of  the  Separate  Account 
of  the  mortality  and  expense  risk 
charges  and  the  distribution  expense 
charge  imposed  under  certain 
individual  flexible  payment  deferred 
variable  annuity  contracts  (the 
“Contract”). 

FIUNQ  OATES:  The  Application  was  filed 
on  March  31, 1993  and  amended  on 
)ime  25, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Swretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail. 

Hearing  requests  must  be  received  by 
the  Commission  by  5:30  p.m.  on  August 
30, 1993  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate.  Hearing  requests  should  state 
the  nature  of  the  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

Applicants,  do  Routier,  Mackey  and 
Johnson.  P.C.,  1700  K  Street  NW.,  suite 
1003,  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Michael  V.  Wible,  Special 
Coimsel,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission’s  Public  Reference  Branch. 

Applicants’  Representations 

1.  Applicants  seek  an  order,  pursuant 
to  section  6(c)  of  the  1940  Act,  granting 
exemptions  from  the  provisions  of 
Sections  26(a)(2)  and  27(c)(2)  to  allow 
PaineWebber  Life  to  deduct  firom  the 
assets  of  the  Separate  Accoimt  mortality 
and  expense  risk  charges  and  a 
distribution  expense  charge  imposed 
under  certain  individual  flexible 
payment  deferred  variable  annuity 
contracts  (“Contracts”). 

2.  PaineWebber  Life  is  a  stock  life 
insurance  company  organized  in  1956 


under  the  laws  of  the  State  of  California 
as  Fidelity  Life  Insurance  Company.  The 
company  was  acquire  by  PaineWebber 
Holdings,  Inc.,  a  wholly  owned 
subsidiary  of  PaineWebber  Group,  Inc., 
on  December  31  1992  and  its  name  was 
changed  to  PaineWebber  Life  Insurance 
Company.  PaineWebber  Incorporated,  a 
broker-dealer  registered  imder  the 
Securities  Exchange  Act  of  1934,  is  the 
distributor  for  the  Contracts. 

3.  The  Separate  Account  was 
established  by  PaineWebber  Life  on 
December  31, 1992,  to  fund  variable 
annuity  contracts.  The  Contracts  that  are 
the  subject  of  the  application  provide 
for  accumulation  of  contract  values  and 
payment  of  annuity  benefits  on  a 
variable  basis.  The  Contracts  will  be 
funded  initially  through  ten  Divisions  of 
the  Separate  Account;  each  Division 
invests  its  assets  in  the  shares  of  one  of 
the  investment  series  of  the 
PaineWebber  Series  Trust. 

4.  The  Contracts  are  available  for 
retirement  plans  which  do  not  qualify 
for  the  special  federal  tax  advantages 
available  under  the  Internal  Revenue 
Code  ("Non-Qualified”)  and  for 
retirement  plans  which  do  qualify  for 
the  federal  tax  advantages  available 
under  the  Internal  Revenue  Code. 
Purchase  payments  under  the  Contracts 
are  made  to  the  Separate  Account.  The 
minimum  purchase  payment  for  a 
Contract  issued  on  a  Non-Qualified 
basis  is  $5,000.  Additional  purchase 
payments  may  be  made  in  amounts  of 
at  least  $500.  The  minimum  initial 
purchase  payment  for  a  Contract  issued 
on  a  qualified  basis  is  $1,000  and 
additional  purchase  payments  may  be 
made  in  amounts  of  at  least  $100. 

5.  Amounts  allocated  to  the  Separate 
Account  may  be  transferred  among  its 
various  investment  divisions.  The  first 
twelve  transactions  effecting  such 
transfers  in  any  contract  year  are 
permitted  without  the  imposition  of  a 
transfer  fee.  A  transfer  fee  of  $10  is 
assessed  on  the  thirteenth  and  each 
subsequent  transfer  transaction  within 
the  contract  year.  There  is  no  transfer 
fee  imposed  on  transfers  executed  under 
the  dollar  cost  averaging  program 
offered  by  the  Contract,  Applicants 
represent  that  the  transfer  fee  is  at  cost 
with  no  anticipation  of  profit. 

6.  Partial  withdrawals  under  a 
Contract  may  be  subject  to  a  withdrawal 
fee  equal  to  the  lesser  of  $25  or  2%  of 
the  amount  withdrawn.  Withdrawals  in 
excess  of  two  per  year  are  subject  to  this 
fee  (which  PaineWebber  retains  the 
right  to  waive).  Withdrawals  under  the 
systematic  withdrawal  program 
available  under  the  Contract  are  not 
subject  to  the  withdrawal  fee,  however, 
an  administrative  processing  fM  of 


$1.50  per  withdrawal  will  be  applied  to 
systematic  withdrawals.  Applicants 
state  that  the  withdrawal  fee  is  at  cost 
with  no  anticipation  of  profit. . 

7.  An  early  withdrawal  charge 
(contingent  deferred  sales  charge)  may 
be  imposed  in  the  event  of  withdrawal 
(redemption)  of  any  portion  of  the 
contract  value  or  upon  annuitization, 
unless  prohibited  by  state  law.  The  early 
withdrawal  charge  is  5%  of  the  amount 
withdrawn  which  represents  purchase 
payments  made  five  years  or  less  prior 
to  the  date  of  the  withdrawal.  There  is 
a  free  withdrawal  amount  each  contract 
year  equal  to  the  sum  of  (1)  net  purchase 
payments  that  are  no  longer  subject  to 
the  withdrawal  charge  and  that  have  not 
previously  been  withdrawn,  and  (2)  the 
greater  of  (A)  10%  of  the  contract  value 
as  of  the  first  valuation  day  of  the 
contract  year  (available  only  after  the 
first  contract  year  except  for 
withdrawals  through  a  systematic 
withdrawal  program)  or  (B)  gain  in  the 
Contract  on  the  first  valuation  day  of  the 
contract  year.  For  purposes  of 
determining  the  withdrawal  charge, 
withdrawals  are  allocated  first  to  any 
free  withdrawal  amount  and  then  to  net 
purchase  payments  on  a  last-in,  first-out 
basis. 

8.  An  annual  contract  administration 
charge  of  $20  is  charged  against  each 
Contract  on  the  anniversary  of  the  issue 
date  of  the  Contract  on  or  prior  to  the 
annuity  date.  In  the  event  that  a  total 
surrender  of  contract  value  is  made 
other  than  on  such  anniversary,  the 
charge  will  be  assessed  as  of  the  date  of 
surrender  without  proration.  This 
charge  reimburses  PaineWebber  Life  for 
expenses  incurred  in  establishing  and 
maintaining  records  relating  to  the 
Contracts.  The  amount  of  the  charge  is 
guaranteed  and  cannot  be  increas^  by 
PaineWebber  Life.  This  charge  is  at  cost 
with  no  anticipation  of  profit  and  it  is 
waived  in  the  first  and  all  future 
contract  years  if  the  total  purchase 
payments  under  a  contract  in  the  first 
contract  year  is  equal  to  or  greater  than 
$100,000.. 

9.  If  the  contract  owner  dies  prior  to 
the  annuity  date,  PaineWebber  Life  will 
pay  a  death  benefit  to  the  beneficiary 
upon  receipt  of  due  proof  of  death.  The 
death  benefit  may  be  paid  in  a  lump 
sum  distribution  or  in  the  form  of  an 
annuity.  Depending  upon  state  law,  the 
death  ^nefit  will  consist  of  either  a 
basic  death  benefit  or  an  enhanced 
death  benefit.  The  basic  death  benefit 
equals  the  greater  of:  (a)  The  contract 
value,  or  (b)  the  sum  of  net  purchase 
payments  less  any  partial  withdrawals, 
early  withdrawal  charges,  transfer 
charges  and  withdrawal  transaction. 
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10.  Where  permitted  by  state  law, 
PaineWebber  Life  will  provide  an 
enhanced  death  ben^t  during  the 
accumulation  phase  of  the  Contract.  The 
enhanced  deem  benefit  equals  the 
greatest  of  (A)  me  contract  value;  <x  (B) 
the  greatest  of  me  contract  values  on  me 
first  Valuation  Day  of  each  5  year  period 
less  any  partial  wimdrawala,  early 
wimdrav^  charges,  transfer  charges, 
and  wimdrawal  transaction  charges 
since  me  begiiming  of  me  S  year  period 
(me  first  5  year  period  begins  on  the  sm 
contract  anniversary);  cur  (C)  me  sum  of 
all  amounts  invested  in  the  Separate 
Account  Divisions  accumulated  at 
interest  to  a  maximum  of  two  times  OKh 
net  purdiase  payment,  less  any  partial 
wimdrawals,  early  withdrawal  cmarges, 
transfer  charges  and  wimdrawal 
transactum  charges,  accumulated  at 
interest.  The  interest  accumulaticm  rates 
for  all  Divisians  except  me  Money 
Market  Division  is  6%  for  individual 
owners  and  8%  for  Joint  spousal 
owners.  The  interest  rate  for  me  Money 
Market  Division  is  equal  to  the  Net 
Investmoat  Factor  for  each  valuation 
period.  Interest  accrual  torminates  on 
me  ownw’s  75m  birmday  or,  if  (oint 
owners  exist,  on  me  younger  owner's 
75m  birmday. 

11.  The  annuity  rates  cannot  be 
changed  under  t^  Contract  and, 
therefore,  aimuity  payments  will  not  be 
affected  by  me  mortality  experience 
(deem  rate)  of  pwsons  receiving  such 
payments  or  me  genwal  population.  For 
assruning  me  rislu  mat  the  life 
expectancy  of  an  annuitant  will  be 
greater  man  mat  assumed  in  me 
guaranteed  aimuity  purchase  rates  and 
for  providing  me  deem  benefits 
described  above  prior  to  me  annuity 
date.  PaineWebbw  Life  deducts  a 
mortality  risk  charge  from  me  Separata 
Account.  The  charge  is  deducted  from 
each  Division  of  me  Separate  Accoiuit 
during  each  valuation  pwiod  at  an 
annual  rate  of  1.05%  of  me  net  asset 
value  of  each  Ihvision,  of  which  0.20% 
is  attributable  to  me  enhanced  deem 
benefit  payment  risk,  and  0.85%  is 
attributable  to  me  assumption  of  all 
other  mortality  risks  des^bed  above. 
The  charge  for  me  enhanced  deam 
benefit  vdll  only  be  assessed  where  me 
enhanced  deem  benefit  is  not  available. 
Therefore,  in  states  where  the  mihenced 
deam  benefit  is  not  available  (currently. 
Norm  Carolina)  or  where  annuity 
payments  have  commenced,  the 
mortality  risk  charge  is  deducted  at  an 
annual  rate  of  0.85%  ramer  than  1.05%. 
The  mortality  risk  charge  may  not  be 
increased  under  me  Contract 

12.  PaineWebber  Life  deihicts  an 
expense  risk  charge  from  each  portfolio 
of  me  Separate  Account  during  each 


valuation  period  at  an  annual  rate  of 
0.40%  of  ^  net  asset  value  of  eadi 
portfolio.  This  diarge  is  designed  to 
compensate  PaineWebber  Life  for 
assuming  me  risk  mat  the 
administrative  expenses  will  exceed  me 
revenues  from  me  contract 
administration  diarge.  The  expense  risk 
charge  may  not  be  increased. 

13.  PaineWebber  Life  also  deducts  a 
distributicm  expense  charge  from  me 
Separate  Account  during  bom  me 
accumulation  period  and  me  aimuity 
period.  The  diarge  is  deduded  fiom 
each  Division  of  me  Separate  Account 
during  eadi  valuation  period  at  an 
annual  rate  of  0.15%  of  me  net  asset 
value  of  each  Division.  Hie  charge  is 
designed  to  compensate  PaineWebber 
Life  fm  me  cost  of  distributing  me 
Contracts.  The  distribution  expense 
charge  may  not  be  increased. 

Applicants’  Legal  Analysts 

1.  Sections  26(aK2)(C)  and  27(c)(2).  as 
herein  pertinent,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
mereof  ot  underwriter  merefor  fiom 
selling  periodic  payment  plan 
certificates  unless  me  proceeds  of  all 
paymmits  (omer  man  sales  load)  are 
deposited  wim  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  me  depositor  or  principal 
undeiwriter  except  a  fee,  not  exce^ng 
sudi  reasonable  amounts  as  me 
Commission  may  prescribe,  for 
performing  bool^eeping  and  omer 
administrative  services. 

2.  Applicants  represent  that  me 
mortality  risk  is  assumed  by  virtue  of 
me  guaranteed  annuity  rates  and  me 
death  benefit  guaranteed  in  me 
Dmtract.  Applicants  also  represent  mat 
me  contract  administration  charge  will 
not  increase  regardless  of  me  actual 
costs  incurred.  If  me  mortality  or 
expense  risk  charges  or  me  distribution 
expense  charges  are  insufficient  to  cover 
me  actual  costs,  PaineWebber  Life  will 
bear  me  loss.  To  me  extent  mat  me 
charges  are  in  excess  of  actual  costs, 
PaineWebber  Life,  at  its  discretion,  may 
use  me  excess  to  pay  distribution  and 
omer  expenses. 

3.  Applicants  assert  mat  me  mortality 
and  expense  risk  charges  of  1.45% 
(which  includes  all  risk  charges 
imposed  under  me  Contracts  including 
the  0.20%  risk  charge  for  me  enhanced 
deam  benefit),  or  1.25%  where  me 
enhanced  deam  benefit  is  not  available, 
are  reason^le  in  relation  to  me  risks 
assumed  by  PaineWebbm-  Life  under  me 
Contracts  and  reasonaUe  in  amount  as 
d^rmined  by  industry  practice  wim 
respect  to  comparable  annuity  products. 
Applicants  state  mat  mese 


determinations  are  based  on  meir 
analysis  of  ptfolicly  available 
infc^ation  about  similar  industry 
practices,  and  by  taking  into 
consideration  such  tactors  as  current 
charge  levels  and  benefits  provided,  the 
existmice  of  expense  charge  guarantees 
and  guaranteed  annuity  rates. 
PaineWrtiber  life  undertakes  to 
maintain  at  its  executive  office  a 
mmnorandum,  av^lable  to  me 
Commisdcm  upon  reouest,  setting  fcnm 
in  detail  me  memodology  used  in 
making  these  determinations. 

4.  Applicants  assert  that  me  mortality 
risk  charge  of  0.20%  for  me  enhanced 
deam  benefit  is  reasonable  in  relation  to 
me  risks  assumed  by  PaineWebber  Life 
under  me  Contracts.  In  arriving  at  this 
determination,  PaineWebber  Life 
conducted  a  large  number  of  trials  at 
various  issue  ages  to  determine  me 
projected  cost  of  me  enhanced  deam 
benefit.  First,  hypometical  asset  returns 
were  projected  using  generally  accepted 
actuarial  simulation  memods.  For  each 
asset  return  pattern  mus  generated, 
hypometical  accumulated  values  were 
calculated  by  applying  me  projected 
asset  returns  to  the  initial  value  in  a 
hypometical  accoxmt.  Each  accumulated 
value  so  calculated  was  men  compared 
to  me  amount  of  me  enhanced  deam 
benefit  payable  in  me  event  of  me 
hypometical  contract  owner’s  deam 
during  me  year  in  question.  By 
analyzing  the  results  of  several 
mousand  such  simulations, 
PaineWebber  Life  was  able  to  detomiine 
actuarially  the  level  cost  of  providing 
me  mhanced  deam  benefit.  Based  on 
mis  analysis.  PaineWebber  Life 
determined  mat  a  mmtality  risk  charge 
of  0.20%  was  a  reasonable  charge  for  me 
enhanced  deam  benefit.  PaineWebber 
Life  undertakes  to  maintain  at  its  kmne 
office  a  memorandum,  available  to  me 
Commission  upon  request,  setting  form 
in  detail  the  m^odolo^  used  in 
determining  mat  me  risk  charge  of 
0.20%  for  the  enhanced  deam  benefit  is 
reasonable  in  relation  to  me  risks 
assumed  by  PaineWebber  Life  under  me 
Contracts. 

5.  PaineWebber  Life  has  concluded 
that  there  is  a  reasonable  likelihood  mat 
me  Separate  Account's  distribution 
financing  arrangement  will  benefit  me 
Separate  Account  and  its  investors. 
PaineWebber  Life  represents  mat  it  will 
maintain  and  make  available  to  me 
Commission  upon  request  a 
memorandum  setting  form  me  basis  of 
such  conclusion.  Wim  respect  to  me 
distribution  expense  change.  Applicants 
represent  mat  me  amount  of  any 
wimdrawal  charge  (or  distribution 
expense  charge)  imposed,  when  added 
to  any  distribution  expense  charge  and 
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withdrawal  charge  previously  paid,  will 
not  exceed  9%  of  purchase  payments 
and  that  PaineWebber  will  monitor  each 
contract  owner’s  account  to  ensure  that 
this  limitation  is  not  exceeded. 

6.  Applicants  undertake  to  include,  in 
the  prospectus  forming  part  of  the 
registration  statements  for  the  Contracts 
under  the  Securities  Act  of  1933,  as  they 
may  from  time  to  time  be  amended, 
statements  (1)  describing  the  purpose  of 
the  distribution  expense  charge,  and  (2) 
that  the  staff  of  the  Commission  deems 
such  charge  to  constitute  a  deferred 
sales  charge. 

7.  PaineWebber  Life  further  represents 
that  the  assets  of  the  Separate  Account 
will  be  invested  only  in  management 
investment  companies  which  undertake, 
in  the  event  they  should  adopt  a  plan 
for  financing  distribution  expenses 
pursuant  to  Rule  12b-l  under  the  Act, 
to  have  such  plan  formulated  and 
approved  by  their  board  of  directors,  the 
majority  of  whom  are  not  “interested 
persons’’  of  the  management  investment 
company  within  the  meaning  of  section 
2(a](19)  of  the  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  fects  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charges  and  the  distribution  expense 
charge  under  the  Contract  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  In  this  regard,  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-19137  Filed  8-9-93;  8:45  am] 
BiLUNQ  CODE 

[R«L  No.  iC-19612;  812-8364] 

PaineWebbar  Ufa  Inauranca  Co.,  at  al.; 
Application  for  Examption 

August  4, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for 
exemptions  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

APPLICANTS:  PaineWebber  Ufa  Insurance 
Company  (“PaineWebber  Ufe”), 
PaineWebber  Life  Variable  Annuity 
Account  (“Separate  Account”)  and 


PaineWebber  Incorporated  (collectively, 
the  “Applicants”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  imder  section  6(c)  for 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPUCADON:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  assets  of  the  Separate  Account 
of  the  mortality  and  expense  risk 
charges  and  the  distribution  expense 
charge  imposed  imder  certain 
individual  flexible  payment  deferred 
variable  aimuity  contracts  (the 
“Contract”). 

FILING  DATES:  The  Application  was  filed 
on  April  22, 1993  and  amended  on  June 
25, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  August  30, 1993  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549. 

Applicants,  do  Routier,  Mackey  and 
Johnson,  P.C.,  1700  K  Street  NW.,  suite 
1003,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  M.  Pickholz,  Attorney,  at  (202) 
272-3046  or  Michael  V.  Wible,  Special 
Counsel,  at  (202)  272-2060,  Office  of 
Insurance  P^ucts  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission’s  Public  Reference  Branch. 

Applicants’  Representations 

1.  Applicants  seek  an  Order,  pursuant 
to  section  6(c)  of  the  1940  Act,  granting 
exemptions  from  the  provisions  of 
sections  26(a)(2)  and  27(c)(2)  to  allow 
PaineWebber  Life  to  deduct  from  the 
assets  of  the  Separate  Account  mortality 
and  expense  risk  charges  and  a 
distribution  expense  charge  imposed 
under  certain  individual  flexible 
payment  deferred  variable  annuity 
contracts  (“Contracts”). 


2.  PaineWebber  Life  is  a  stock  life 
insiirance  company  organized  in  1956 
under  the  laws  of  the  State  of  California 
as  Fidelity  Life  Insurance  Company.  The 
company  was  acquired  by  PaineWebber 
Holdings,  Inc.,  a  wholly  owned 
subsidiary  of  PaineWebber  Inc.,  on 
December  31. 1992  and  its  name  was 
changed  to  PaineWebber  Life  Insurance 
Company.  Painewebber  Incorporated,  a 
broker-dealer  registered  imder  the 
Seciuities  Exchange  Act  of  1934,  is  the 
distributor  for  the  Contracts. 

3.  The  Separate  Account  was 
established  by  PaineWebber  Life  on 
December  31, 1992,  to  fund  variable 
annuity  contracts.  The  Contracts  that  are 
the  subject  of  the  application  provide 
for  accumulation  of  contract  values  and 
payment  of  annuity  benefits  on  a 
variable  basis.  The  Contracts  will  be 
funded  initially  through  ten  Divisions  of 
the  Separate  Account;  each  Division 
invests  its  assets  in  the  sh^s  of  one  of 
the  investment  series  of  the 
PaineWebber  Series  Trust. 

4.  The  Contracts  are  available  for 
retirement  plans  which  do  not  qualify 
for  the  special  federal  tax  advantages 
available  under  the  Internal  Revenue 
Code  (“Non-Qualified”)  and  for 
retirement  plans  which  do  qualify  for 
the  federal  tax  advantages  available 
under  the  Internal  Revenue  Code. 
Purchase  payments  imder  the  Contracts 
are  made  to  the  Separate  Account  The 
minimum  purchase  payment  for  a 
Contract  issued  on  a  Non-Qualified 
basis  is  $5,000.  Additional  purchase 
payments  may  be  made  in  amounts  of 
at  least  $500.  The  minimum  initial 
purchase  payment  for  a  Contract  issued 
on  a  qualified  basis  is  $1,000  and 
additional  purchase  payments  may  be 
made  in  amounts  of  at  least  $100. 

5.  Amounts  allocated  to  the  Separate 
Accoimt  may  be  transferred  among  its 
various  investment  divisions.  The  first 
twelve  transactions  effecting  such 
transfers  in  any  contract  year  are 
permitted  without  the  imposition  of  a 
transfer  fee.  A  transfer  fee  of  $10  is 
assessed  on  the  thirteenth  and  each 
subsequent  transfer  transaction  within 
the  contract  year.  There  is  no  transfer 
fee  imposed  on  transfers  executed  under 
the  dollar  cost  averaging  program 
offered  by  the  Contract.  Applicants 
represent  that  the  transfer  fee  is  at  cost 
with  no  anticipation  of  profit. 

6.  Partial  withdrawals  under  a 
Contract  may  be  subject  to  a  withdrawal 
transaction  fee  equal  to  the  lesser  of  $25 
or  2%  of  the  amount  withdrawn. 
Withdrawals  in  excess  of  two  per  year 
are  subject  to  this  fee  (which 
PaineWebber  retains  the  right  to  waive). 
Withdrawals  under  the  systematic 
withdrawal  program  available  under  the 
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Ck)ntract  are  not  subject  to  the 
withdrawal  transaction  fee,  however,  an 
administrative  processing  fee  of  $1.50 
per  withdrawal  will  be  applied  to 
systematic  withdrawals.  Applicants 
state  that  the  withdrawal  transaction  fee 
is  at  cost  with  no  anticipation  of  profit. 

7.  An  annual  contract  administration 
charge  of  $30  is  charged  against  each 
Contract  on  the  anniversary  of  the  issue 
date  of  the  Contract  on  or  prior  to  the 
annuity  date.  In  the  event  that  a  total 
surrender  of  contract  value  is  made 
other  than  on  such  anniversary,  the 
charge  will  be  assessed  as  of  the  date  of 
surrender  without  proration.  This 
charge  reimburses  PaineWebber  Life  for 
expenses  incurred  in  establishing  and 
maintaining  records  relating  to  the 
Contracts.  The  amount  of  the  charge  is 
guaranteed  and  cannot  be  increas^  by 
PaineWebber  Life.  This  charge  is  at  cost 
with  no  anticipation  of  profit  and  it  is 
waived  in  the  first  and  all  future 
contract  years  if  the  total  purchase 
payments  under  a  contract  in  the  hrst 
contract  year  is  equal  to  or  greater  than 
$100,000. 

8.  If  the  contract  owner  dies  prior  to 
the  annuity  date,  PaineWebber  Life  will 
pay  a  death  beneht  to  the  beneficiary 
upon  receipt  of  due  proof  of  death.  The 
death  benefit  may  be  paid  in  a  lump 
sum  distribution  or  in  the  form  of  an 
annuity.  Expending  upon  state  law,  the 
death  benefit  will  consist  of  either  a 
basic  death  benefit  or  an  enhanced 
death  benefit.  The  basic  death  benefit 
equals  the  greater  of:  (a)  The  contract 
value,  or  (b)  the  sum  of  net  purchase 
payments  less  any  partial  withdrawals, 
transfer  charges  and  withdrawal 
transaction  charges. 

9.  Where  permitted  by  state  law, 
PaineWebber  Life  will  provide  an 
enhanced  death  benefit  during  the 
accumulation  phase  of  the  Contract.  The 
enhanced  death  benefit  equals  the 
greatest  of  (A)  the  contract  value;  or  (B) 
the  greatest  of  the  contract  values  on  the 
first  Valuation  Day  of  each  5  year  period 
less  any  partial  withdrawals,  transfer 
charges,  and  withdrawal  transaction 
charges  since  the  beginning  of  the  5  year 
peri^  (the  first  5  year  period  begins  on 
the  5th  contract  anniversary);  or  (C)  The 
sum  of  all  amounts  invested  in  the 
Separate  Account  Divisions 
accumulated  at  interest  to  a  maximum 
of  two  times  each  net  purchase 
payment,  less  any  partial  withdrawals, 
transfer  charges  and  withdrawal 
transaction  charges,  accumulated  at 
interest.  The  interest  accumulation  rates 
for  all  Divisions  except  the  Money 
Market  Division  is  4%  for  individual 
owners  and  6%  for  joint  spousal 
owners.  The  interest  rate  for  the  Money 
Market  Division  is  equal  to  the  Net 


Investment  Factor  for  each  valuation 
period.  Interest  accrual  terminates  on 
the  owner’s  75th  birthday  or,  if  joint 
owners  exist,  on  the  younger  owner's 
75th  birthday. 

10.  The  annuity  rates  cannot  be 
changed  under  the  Contract  and, 
therefore,  annuity  payments  will  not  be 
affected  by  the  mortality  experience 
(death  rate)  of  persons  receiving  such 
payments  or  the  genera)  population.  For 
assuming  the  rislu  that  the  life 
exp>ectancy  of  an  annuitant  will  be 
greater  than  that  assumed  in  the 
guaranteed  annuity  purchase  rates  and 
for  providing  the  death  benefits 
described  almve  prior  to  the  annuity 
date,  PaineWebber  Life  deducts  a 
mortality  risk  charge  firom  the  Separate 
Accoimt.  The  charge  is  deducted  firom 
each  Division  of  the  Separate  Account 
during  each  valuation  period  at  an 
annual  rate  of  0.97%  of  the  net  asset 
value  of  each  Division,  of  which  0.12% 
is  attributable  to  the  enhanced  death 
benefit  payment  risk,  and  0.85%  is 
attributable  to  the  assumption  of  all 
other  mortality  risks  described  above. 
The  charge  for  the  enhanced  death 
benefit  will  only  be  assessed  where  the 
enhanced  death  benefit  is  available. 
Therefore,  in  states  where  the  enhanced 
death  benefit  is  not  available  (currently. 
North  Carolina)  or  where  annuity 
payments  have  commenced,  the 
mortality  risk  charge  is  deducted  at  an 
annual  rate  of  0.85%  rather  than  0.97%. 
The  mortality  risk  charge  may  not  be 
increased  under  the  Contract. 

11.  PaineWebber  Life  deducts  an 
expense  risk  charge  from  each  portfolio 
of  the  Separate  Account  during  each 
valuation  period  at  an  annual  rate  of 
0.40%  of  the  net  asset  value  of  each 
portfolio.  This  charge  is  designed  to 
compensate  PaineWebber  Life  for 
assuming  the  risk  that  the 
administrative  expenses  will  exceed  the 
revenues  from  the  contract 
administration  charge.  The  expense  risk 
charge  may  not  be  increased. 

12.  PaineWebber  Life  also  deducts  a 
distribution  expense  charge  from  the 
Separate  Account  during  both  the 
accumulation  period  and  the  annuity 
period.  The  charge  is  deducted  from 
each  Division  of  the  Separate  Account 
during  each  valuation  period  at  an 
annual  rate  of  0.40%  of  the  new  asset 
value  of  each  Division.  The  charge  is 
designed  to  compensate  PaineWebber 
Life  for  the  cost  of  distributing  the 
Contracts.  The  distribution  expense 
charge  may  not  be  increased. 

Applicants’  Legal  Analysis 

1.  Sections  26(a)(2)(C)  and  27(c)(2),  as 
herein  pertinent,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 


thereof  or  underwriter  therefor  frnm 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exce^ing 
such  reasonable  amoimts  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  risk  is  assumed  by  virtue  of 
the  guaranteed  annuity  rates  and  the 
death  benefit  ^aranteed  in  the 
Contract.  Applicants  also  represent  that 
the  contract  administration  charge  will 
not  increase  regardless  of  the  actual 
costs  inciured.  If  the  mortality  or 
expense  risk  charges  or  the  distribution 
expense  charges  are  insufficient  to  cover 
the  actual  costs,  PaineWebber  Life  will 
bear  the  loss.  To  the  extent  that  the 
charges  are  in  excess  of  actual  costs, 
PaineWebber  Life,  at  its  discretion,  may 
use  the  excess  to  pay  distribution  and 
other  expenses. 

3.  Applicants  assert  that  the  mortality 
and  expense  risk  charges  of  1.25% 
(excluding  the  0.12%  risk  charge  for  the 
enhanced  death  benefit),  or  1.37% 
where  the  enhanced  death  benefit  is 
available,  are  reasonable  in  relation  to 
the  risks  assumed  by  PaineWebber  Life 
under  the  Contracts  emd  reasonable  in 
amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  states  that 
these  determinations  are  based  on  their 
analysis  of  publicly  available 
information  about  similar  industry 
practices,  and  by  taking  into 
consideration  such  factors  as  current 
charge  levels  and  benefits  provided,  the 
existence  of  expense  charge  guarantees 
and  guaranteed  annuity  rates. 
PaineWebber  Life  undertakes  to 
maintain  at  its  executive  office  a 
memorandum,  available  to  the 
Commission  upon  request,  setting  forth 
in  detail  the  methodology  used  in 
making  these  determinations. 

4.  Applicants  assert  that  the  mortality 
risk  charge  of  0.12%  for  the  enhanced 
death  benefit  is  reasonable  in  relation  to 
the  risks  assumed  by  PaineWebber  Life 
under  the  Contracts.  In  arriving  at  this 
determination,  PaineWebber  Life 
conducted  a  large  number  of  trials  at 
various  issue  ages  to  determine  the 
projected  cost  of  the  enhanced  death 
benefit.  First,  hypothetical  asset  returns 
were  projected  using  generally  accepted 
actuarial  simulation  methods.  For  each 
asset  return  pattern  thus  generated, 
hypothetical  accumulated  values  were 
calculated  by  applying  the  projected 
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asset  retiirns  to  the  initial  value  in  a 
hypothetical  account  Each  accumulated 
value  so  calculated  was  then  compared 
to  the  amount  of  the  enhanced  death 
benefit  payable  in  the  event  of  the 
hypothetical  contract  owner’s  death 
during  the  year  in  question.  By 
analyzing  the  results  of  several 
thousand  such  simulations, 

PaineWebber  Life  was  able  to  determine 
actuarially  the  level  cost  of  providing 
the  enhanced  death  benefit.  Based  on 
this  analysis,  PaineWebber  Life 
determined  that  a  mortality  risk  charge 
of  0.12%  was  a  reasonable  charge  for  the 
enhanced  death  benefit.  PaineWebber 
Life  undertakes  to  maintain  at  its  home 
office  a  memorandum,  available  to  the 
Commission  upon  request,  setting  forth 
in  detail  the  methodology  used  in 
determining  that  the  risk  charge  of 
0.12%  for  the  enhanced  death  benefit  is 
reasonable  in  relation  to  the  risks 
assumed  by  PaineWebber  Life  imder  the 
Contracts. 

5.  PaineWebber  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  Separate  Accoimt’s  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  its  investors. 
PaineWebber  Life  represents  that  it  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  of 
such  conclusion.  With  respect  to  the 
distribution  expense  charge.  Applicants 
represent  that  the  distribution  expense 
charge  will  not  exceed  9%  of  purdiase 
payments  and  that  PaineWebber  will 
monitor  each  contract  owner’s  account 
to  ensure  that  this  limitation  is  not 
exceeded. 

6.  Applicants  undertake  to  include,  in 
the  prospectus  forming  part  of  the 
registration  statements  for  the  Contracts 
under  the  Securities  Act  of  1933,  as  they 
may  fi-om  time  to  time  be  amended, 
statements  (1)  describing  the  purpose  of 
the  distribution  expense  charge,  and  (2) 
that  the  stafi  of  the  Commission  deems 
such  charge  to  constitute  a  deferred 
sales  charge.  ' 

7.  PaineWebber  Life  further  represents 
that  the  assets  of  the  Separate  Account 
will  be  invested  (mly  in  management 
investment  companies  which  undertake, 
in  the  event  they  should  adopt  a  plan 
for  financing  distribution  expenses 
pursuant  to  Rule  12b-l  under  the  Act, 
to  have  such  plan  formulated  and 
approved  by  their  board  of  directors,  the 
majority  of  whom  are  not  "interested 
persons’’  of  the  management  investment 
company  within  the  meaning  of  section 
2(a)(19)  of  the  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 


requested  ejcemptions  finm  sections 
26(a)(2)(C)  and  27(cX2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charges  and  the  distribution  expense 
charge  under  the  Contract  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  In  this  regard.  Applicants  assert 
that  the  exemptions  are  necessary  and 
appropriate  in  the  public  interest  and  ' 
consistent  with  the  protection  of 
investors  and  the  policies  and  purposes 
of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secntary. 

(FR  Doc.  93-19138  Filed  8-9-93;  8:45  am] 
BH.UNQ  coot  Mie-ei-M 

[Rai.  No.  IC-19610;  811-6311] 

Salomon  Brothers  Investment  Funds 
Inc;  Application  for  Deregistration 

August  4, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC”). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act”). 

APPUCANT:  Salomon  Brothers 
Investment  Funds  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNG  DATE:  ’The  application  on  Form 
N-8F  was  filed  on  July  22, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  S^  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ffie  SEC  by  5:30  p.m.  on 
August  30, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  I)C  20549. 
Applicant,  7  World  Trade  Center,  New 
York,  NY  10048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  'Thomas,  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 


Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

Applicant’s  Representations 

1.  Applicant  is  a  Maryland 
Corporation  and  an  open-end 
diversified  management  investment 
company  registered  under  the  Act.  On 
May  17, 1991,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 

On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
imder  the  Securities  Act  of  1933.  The 
registration  statement  was  never 
declared  elective,  and  no  ofiering  of 
applicant’s  common  stock  was  made. 

2.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  ncM'  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  is  currently  in 
the  process  of  dissolving  as  a  Maryland 
corporation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaral  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-19141  Filed  8-9-93;  8:45  am] 
BiUJNO  CODE  MlO-OI-ai 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Westcorp,  Common 
Stock,  $1.00  Par  Value)  File  No.  1-9667 

August  4, 1993. 

Westcorp  ("CJompany”)  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission”), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act”) 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdrew  the  above 
specified  security  fi'om  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  horn 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE”).  The 
Company’s  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  June  17, 1993  and 
concurrently  therewith  such  stock  was 
suspended  horn  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  fi'om  listing  on  the 
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Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 

StOK^. 

Any  interested  person  may.  on  or 
before  August  25,1993  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-19089  Filed  8-9-93;  8:45  ami 
BiUJNG  CODE  t010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

lOeciaration  of  Disaster  Loan  Area  12669] 

Kansas;  Amendment  #1,  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  July  27  and 
July  29, 1993  to  include  Os^me, 
Pottawatomie,  and  Wabatinsee  Counties 
in  the  State  of  Kansas  as  a  disaster  area 
as  a  result  of  damages  caused  by 
flooding  and  severe  storms  beginning  on 
June  2C.  1993  and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location;  Ellis,  Jackson,  Jewell,  Lyon, 
Nemaha,  Phillips,  Rooks,  Russell,  and 
Smith  in  Kansas. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  bmn  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
^ptember  20, 1993  and  for  economic 
injury  the  deadline  is  April  25, 1994. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  July  29, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-19062  Filed  8-9-93;  8:45  am] 
MLUNQ  COOC  SOSS-OI-M 


[Declaration  of  Disaater  Loan  Area  42664] 

Minnesota;  Amendment  II,  Declaration 
of  Disaster  Loen  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  July  19  and 
July  23. 1993  to  include  the  counties  of 
Becker,  Big  Stone,  Clay,  Lac  Qui  Parle, 
Stevens,  Swift,  Traverse,  and  Wabasha 
in  the  State  of  Minnesota  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  flooding,  and  tornadoes 
beginning  on  May  6, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  ^m  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Clearwater,  Douglas,  Grant, 
Hubbard,  Mahnomen,  Norman,  Otter 
Tail,  Pope,  Wadena,  and  Wilkin  in 
Minnesota;  and  Roberts  and  Grant 
Counties  in  South  Dakota. 

Any  counties  contiguous  to  the  above- 
named  primary  coimties  and  not  listed 
herein  have  bwn  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

The  economic  injiuy  number  for 
South  Dakota  is  793900. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  10, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  July  28, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19063  Filed  8-9-93;  8:45  am] 

MLUNO  CODE  SOas-01-M 


[Declaration  of  Dicaator  Loan  Area  #2671] 

MiaaiMippi  (and  Contiguoua  Countlea 
In  Loulaiana);  Declaration  of  Diaaater 
Loan  Area 

Warren  Coimty  and  the  contiguous 
counties  of  Claiborne,  Hinds,  Issaquena, 
and  Yazoo  in  the  State  of  Mississippi, 
and  Madison  and  Tensas  Counties  in 
the  State  of  Louisiana  constitute  a 


disaster  area  as  a  result  of  damages 
caused  by  heavy  rains  and  flooding 
which  occurred  on  July  11, 1993.  ' 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  fil^  until  the  close  of  business  on 
October  1, 1993  and  for  economic  injury 
until  the  close  of  business  on  May  2, 
1994  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta,  GA  30308,  or  other 
locally  announced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  Credit  Avail¬ 
able  FL<utwhara . 

8.000 

Homeowners  Without  Credit 
Available  Elsewhere . 

4.000 

Businesses  With  Crerfit  Avail¬ 
able  Elsewhere . 

8.000 

Busir^esses  arxl  NorvProfit  Or¬ 
ganizations  Without  Credit 
Available  Elsewhere . 

4.000 

Others  (Including  NorvProfH  Or¬ 
ganizations)  With  Credit 
Available  Elsewhere . 

7.625 

For  Economic  Injury: 

Businesses  arrd  Smell  Agricul¬ 
tural  Cooperatives  Without 
Credit  Available  Elsewhere  ... 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  267106  for 
Mississippi  and  267206  for  Louisiana. 
For  economic  injury  the  numbers  are 
797000  for  Mississippi  and  797100  for 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  53002  and  59008) 

Dated;  August  2, 1993. 

Erskine  B.  BowIm, 

Administrator. 

(FR  Doc.  93-19066  Filed  8-9-93;  8:45  am) 
BiLUNO  CODE  soas-ei-M 


[Declaration  of  Disaater  Loan  Area  12667] 

Nebraska;  Amendment  11,  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency  dated  July  22  and 
July  27, 1993  to  include  the  counties  of 
Adams,  Boyd,  Butler,  Clay,  Colfax, 
Cuming,  Dawson,  Dodge,  Douglas, 
Fillmore,  Franklin,  Frontier,  Gage, 
Gosper,  Hall,  Hamilton,  Jefierson, 
Kearney,  Nemaha,  Otoe.  Pawnee, 
Phelps,  Platte,  Polk,  RicJiardson, 
Saunders.  Sherman,  Stanton,  and  York 
in  the  State  of  Nebraska  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  beginning  on 
June  23, 1993  and  continuing. 
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In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Boone,  Custer,  Furnas, 

Greeley,  Harlan,  Hayes,  Hitchcock,  Holt, 
Keya  Paha,  Knox,  Lincoln,  Madison, 
Merrick,  Nance,  Nuckolls,  Pierce,  Red 
Willow,  Rock,  Tyayer,  Thurston,  Valley, 
Wayne,  and  Webster  Coimties  in 
Nebraska;  and  Phillips,  Republic,  and 
Smith  Coimties  in  Kwsas. 

Any  counties  contiguous  to  the  above* 
named  primary  counties  and  not  listed 
herein  have  b^n  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
Sieptember  17, 1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 

The  economic  injury  niunbers  are 
793400  for  Nebraska  and  793500  for 
Kansas. 

(Catalc^  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  £9008) 

Dated:  July  29, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19060  Filed  8-9-93;  8:45  am] 
MLUNQ  COOC  MOS-OI-M 


[Declaration  of  Diaaatar  Loan  Area  12670] 

North  Dakota;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration  on  July  26, 1993, 1 
find  that  the  Coimties  of  B^es, 
Burleigh,  Cass,  Dickey,  Emmons,  Grant, 
Hettinger,  Kidder,  Lamoure,  Logan, 
McIntosh,  Morton,  Ransom,  Richland, 
Sargent,  Sioux,  and  Stutsman  in  the 
State  of  North  Dakota  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flowing 
beginning  on  June  22, 1993  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  September  27, 

1993,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  April  26, 

1994,  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795, 
Sacramento,  CA  95853—4795,  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  frnm  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Adams, 
Foster,  Grigg,  McLean,  Mercer,  Oliver, 
Sheridan,  Slope,  Stark,  Steele,  Traill, 


and  Wells  in  North  Dakota;  and  Brown, 
Campbell,  Corson,  Marshall, 
McPherson,  and  Perkins  in  South 
Dakota. 

Any  contiguous  counties  not  listed 
herein  are  covered  under  a  separate 
declaration  for  the  same  occurrence. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  Wi^  Credit  Avail¬ 
able  Elsewhere . 

8.000 

Homeowners  Without  Credit 
AvaUabie  Elsewhere . 

4.000 

Businesses  With  Credit  Avail¬ 
able  Elsewhere . 

8.000 

Businesses  and  Non-Profit  Or¬ 
ganizations  Without  Credit 
Available  Elsewhere . 

4.000 

Others  (Indudhig  Non-Profit  Or¬ 
ganizations)  With  Credit 
Available  Elsewhere . 

7.625 

For  Economic  Infury: 

Businesses  and  Srr^ll  Agdcui- 
turai  Cooperatives  Without 
Credit  Available  Elsewhere  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  267006.  For 
economic  injury  the  numbers  are 
795500  for  Noiih  Dakota,  and  793800 
for  South  Dakota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  28, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19065  Filed  8-9-93;  8:45  am] 
BIUJNQ  CODE  S03S-01-M 


[Declaration  of  Disaster  Loan  Area  12668] 

South  Dakota;  Amendment  #1, 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  efiective  July  27, 1993 
to  include  Brown,  Charles  Mix, 
Codington,  Day,  Deuel,  Douglas,  Grant, 
Hamlin,  Marshall,  Roberts,  and  Spink 
Counties  in  the  State  of  South  Dakota  as 
a  disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  beginning  on  May  6, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  frnm  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Brule,  Edmunds,  Faulk, 
Gregory,  Hand,  Lyman,  and  McPherson 
in  South  Dakota. 

Any  counties  contiguous  to  the  above- 
nameid  primary  counties  and  not  listed 
herein  have  bmn  previously  declared  or 


are  covered  undw  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  20, 1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 

The  economic  injury  number  for 
South  Dakota  is  793800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  29. 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19061  Filed  8-9-93;  8:45  am) 
MUJNQ  COOC  KnS-01-M 


[Declaration  of  Disaster  Loan  Area  #2660] 

Wisconsin;  Amendment  #2,  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  from  the  Federal  Emergency 
Management  Agency  dated  July  20, 

1993  to  include  the  counties  of  Dodge, 
Jefierson,  Kenosha,  Milwaukee,  and 
Racine  in  the  State  of  Wisconsin  a^a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  on  June  7, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Ozaukee  and  Waukesha  in  Wisconsin 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  bmn  previously  declared  or 
are  covered  under  a  separate  declaration 
for  the  same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  1, 1993  and  for  economic 
injury  the  deadline  is  April  4, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  July  28, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-19064  Filed  8-9-93;  8:45  am) 
Btumo  CODE  KOS-OI-M 


Small  Business  Innovation  Research 
(SBIR)  Program  Policy  Directive 

AGENCY:  Small  Business  Administration. 
ACTION:  Publication  of  policy  directive. 

SUMMARY:  On  October  28, 1992,  Public 
Law  102-564, 106  Stat.  4249,  authorized 


/ 
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the  Smell  Businaae  Technology  TreasfBr 
(STTR)  Pilot  Program.  On  Afiril  28, 

1993.  the  Smell  Buuneee 
Adrainistratioa  (SBA)  pubttshed,  in  the 
Federal  lapstor, aptyoeed  policy 
directive  fcv  the  STTH  Pilot  Program  <58 
FR  25883).  lliis  policy  directive 
providee  guidanra  to  the  pertiopeting 
Federal  agencies  for  the  gensrei  conduct 
of  the  STTR  Pilot  Prcgrara.  Based  on  the 
comments  raoeived.  the  SBA  has 
decided  to  make  the  changes  discussed 
below  and  to  issue  the  final  STTR 
Policy  Directive. 

DATES:  This  policy  directive  is  efiective 
October  1, 1993. 

RM  RmTMEft  INfOMIA'nON  CONTACT:  Jack 
Sweeney,  Deputy  Assistant 
Administrator,  Office  of  Innovation, 
Research  and  Technology,  (202)  205- 
6450. 

SUPPLEaMENTARY  WIPORUATICM;  The  Small 
Business  Administration  received  four 
oonun«it  letters  on  the  proposed  Small 
Business  Technologr  Transfer  (STTR) 
Pilot  Program  Policy  Directive.  These 
comments  an  discussed  below. 

One  letter  restricted  its  comments  to 
a  general  suj^xvtive  etetemant 
concenung  the  inclusion  of  non-profit 
research  institutions  in  the  program. 

The  other  three  canuhanters  restricted 
their  remarks  to  generally  technical 
siiggestions. 

A  commenter  suggested  tbst  the 
definition  of  topic  and  subtopic  areas 
included  in  program  solicitations  be 
broadened  beyond  "cmiaistent  %vith 
stated  agency  needs”  to  include 
unsolicited  proposals.  The  legislation 
prohibils  the  suomission  of  unsolicited 
proposals  in  this  proposal  Furthermore, 
the  present  statement  was  takan  directly 
from  the  legislation. 

This  commenter  also  suggested  that 
policy  directive  languega  be  modified  to 
indicate  that  if  the  Phase  I  idea  proves 
infeasiblB.  a  Phase  H  proposal  would  be 
inappropriate.  The  present  wording 
indicating  that  a  participating  agency 
may  request  a  proposal,  but  not 
mandating  one,  wmtkl  allow  a  Ihaee  n 
proposal  to  be  reouested  on  Phase  I 
profscts  found  to  be  feasible. 

There  was  concern  that  foreign  not- 
for-profit  roaoarch  inatitutiaos  would  be 
allowed  to  participate  in  the  STTR 
Program.  However,  the  wording  in  the 
Stevenson-Wydl«r  Tocknokigy 
Innovation  AcA  of  1980  restricts 
participation  to  domestic  research 
inadtudoDa.  But,  for  darificsdoo,  we 
have  added  wor^g  leetiicting 
participation  to  U.S.  businesses,  not-for- 


profit  oiganixatioDS,  univenidea,  and 
colleges. 

It  was  suggested  that  the  section 
limiting  Phase  n  awards  to  those  from 
the  eame  agency  that  supported  the 
Phase  I  work  be  relaxed.  Thera  are 
sevmel  fecton  that  prohil^  this  chmige. 
The  most  significant  is  that  this  is  a 
competitive  program  under  the  Federal 
Aoquisiticm  Regulations  and  the 
awtfdix^  competition  occurs  before 
Phase  I,  among  proposals  submitted  to 
a  specific  agency  fm  a  spedfic  topic 
Allowing  a  diange  to  airodwr  agency 
would,  at  Phase  n.  be  an  award  without 
compdidon  at  that  agency. 

The  policy  directive,  reflecting  the 
mandate  of  the  applicable  legislatioB. 
provides  several  protections  to  the  small 
Dusiness  involved  in  STTR  raaoarcfa, 
including  nratsetion  of  rights  in  data  for 
a  period  at  four  yews  following  the 
oompledcm  of  Phase  II,  transfer  of 
property  purchased  in  the  perfonnence 
of  an  S  l'iR  award,  and  consideration  of 
a  potential  awavd  in  light  of  its  feimess 
to  the  small  business.  A  commenter 
suggested  that  these  benefits  be 
extended  to  the  participating  leseerch 
institutimi.  However,  in  the  STTR 
Program  die  awurd  is  to  be  made  to  the 
small  business  and  not  to  the  research 
institution.  The  relationship  between 
the  Mnall  busineas  and  the  research 
institution  lor  thesa  matters,  as  wall  as 
the  right  to  publish  and  copyright,  ia 
controlled  by  the  agreement  between 
them.  Any  extension  to  the  research 
institution  of  the  benefits  provided  tq 
the  small  business,  would  be  beyoiul  the 
scope  of  the  present  law  and  poUcy 
directive,  and  would  have  to  M 
contained  in  die  agreement  between  the 
small  business  and  the  research 
institution,  and  accepted  by  the 
awarding  Federal  agency. 

It  was  suggested  mat  me  concept  of 
certification  of  percent  of  work  be 
defliied  in  absoluta  tanns  such  as  time 
and  effort  eiqptaided,  percent  of  budget 
allocated,  w  parosnt  of  delivaraUes. 
While  it  ii  eiqiectod  that  the  measure 
will  be  in  tmns  share  of  award,  the 

many  possible  situations  make  any  one 
univeml  measure  impracticabla.  The 
participatii^  agencies  will  be  alkiwed 
the  flexibility  of  detMrainiog  the 
measure  to  be  used  in  each  award. 

A  comment  was  received  suggesting 
that  the  awarding  agency  obtain  a 
signed  commitinmt  from  the  researdi 
in^tution  coBcarning  the  contractual 
terms  that  will  be  applicable  to  the 
institution.  The  present  policy  directive 
mandates  that  an  agreement,  including 


thoaa  lanits,  be  negotiatod  bettveen  the 
small  buoinaoa  aewrdoo  and  the  researdi 
institution  and  be  aulHnittod  to  the 
agency  on  request  it  is  our  opinion  that 
this  is  sufficient  indication  of  the 
research  institution ’s  commitment 

Our  review  found  that  sitostitution  of 
the  words  “duplicative  work”,  for 
“easentially  equivalent  work”,  as 
suggested  by  a  commenter,  would  not 
provide  the  government  the  necessary 
protection  from  assantially  duplicative 
proposals.  Thsrofoie  we  will  continue  to 
use  “esamtially  equivalent  wmrk”. 

The  proposed  policy  directive  limits 
proposals  to  25  pages  in  length.  A 
commenter  suggested  that  the  required 
suhmiacion  of  additional  materials  such 
as  coc^wntive  ogreemeuts  should  not  be 
count^  within  that  page  limit  On 
review  we  agreed  and  ^ve  changed  the 
policy  directive  to  remove  the  page 
limitatkm  for  the  cooperative 
agreemente. 

A  commenter  requested  a  second 
public  comment  period  to  review  the 
policy  directive.  While  a  second  formal 
period  would  not  follow  normal 
administrative  procedures,  and  would 
delay  the  implementation  of  the 
program,  we  will  always  consider 
comments  and  suggestions  for  program 
operations.  This  commenter  made  the 
further  suggestion  that  comprehensive 
cfaadc  lists  be  employed,  and  that  those 
be  tied  to  self  certifications.  Presently 
most  participating  agencies  use  a 
modified  check  list  as  a  cover  page  to 
accompnay  ptt^rosals.  This  process  is 
part  of  an  agBocy’a  procurramit  policy 
and  is  iMt  oemtroUad  1^  the  legislation 
or  policy  directive  coabroUing  the  STTR 
Progrmn. 

There  was  a  suggestion  that  the  STTR 
Pre-Solidtation  Aimouncement  be 
issued  ferther  in  advance  of  the 
solidtetitm  than  is  now  planned.  Oiu* 
concern  in  the  high  technology  R&D 
enviroiunent  is  thiri  the  topics  proposed 
for  pro)ecta  in  the  STTR  Program  are 
very  tinte  sensitive  and  each  further 
delay  in  tesuii^  the  k^kx  will  increase 
the  likelihood  that  the  topic  could  be 
untimely  when  propoaals  are  finally 
recei  va<L 

The  remaining  comments  received 
were  mostly  adviscMry  in  nature  or 
general  comments  obsarvations. 
Based  upon  the  comments  received,  and 
our  revi^  of  those  comments,  SBA  has 
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made  the  technical  changes  indicated 
above. 

Rkhard  J.  Shana, 

Assistant  Administrator,  Office  of  Innovation, 
Research  and  Technology. 

Small  Busineu  Technology  Transfer 
Program  Policy  Directive 

To  The  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Small  Business  Research  and 
Development  Enhancement  Act  of  1902 

Small  Business  Tefdmology  Transfer 
(STTR)  Pilot  Program 

1.  Purpose.  To  provide  a  poUcy 
directive  for  the  general  conduct  of  the 
Small  Business  Technology  Transfer 
(STTR)  Pilot  Programs  within  the 
Federal  government. 

2.  Authority.  This  poUcy  directive  is 
issued  pursuant  to  the  authority 
contained  in  15  U.S.C.  638(j) — Small 
Business  Research  and  Development 
Enhancement  Act  of  1992  (Pub.  L.  102- 
564). 

3.  Procurement  Regulations.  It  is 
recognized  that  the  Federal  Acquisition 
Regulation  (FAR)  may  need  to  be 
modified  to  conform  to  the  requirements 
of  The  Small  Business  Research  and 
Development  Enhancement  Act  of  1992 
and  this  policy  directive.  Agencies 
responsible  for  these  procurement 
regulations  are  encouraged  to  initiate 
such  changes.  Regulatory  provisions 
pertaining  to  areas  of  SBA 
responsibility,  as  established  by  Public 
Law  102-564,  will  require  approval  of 
the  SBA  Administrator  or  designee.  The 
SBA  Office  of  Innovation,  Research  and 
Technology  is  the  appropriate  office  for 
coordinating  such  regulatory  provisions. 

4.  Personnel  Concerned.  All  Federal 
government  personnel  who  are  involved 
in  the  administration,  funding 
agreements  and  technical  process  of  the 
Small  Business  Technology  Transfer 
(STTR)  Pilot  Program. 

5.  Distribution.  Federal  government 
agencies  and  departments  with  Small 
Business  Technology  Transfer  (STTR) 
Pilot  Programs  as  authorized  by  Public 
Law  102-564. 

6.  Originator.  U.S.  Small  Business 
Administration,  Office  of  Innovation, 
Research  and  Technology. 

Richard  ).  Shane, 

Assistant  Administrator,  SBA  Office  of 
Innovation,  Research  and  Technology. 
Erskine  Bowles, 

Administrator,  U.S.  Small  Business 
Administration. 
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Instructions  for  STTR  Pilot  Program 
Solicitation  Preparation 

1.  Purpose 

a.  Section  9(p)  of  the  Small  Business 
Act  (15  U.S.C.  638,  as  amended  by  Pub. 
L.  102-564)  requires  that  the  Small 
Business  Administration  issue  a  policy 
directive  for  the  general  conduct  of  the 
STTR  Pilot  Programs  within  the  Federal 
Government. 

b.  This  policy  directive  fulfills  the 
statutory  obligation  of  the  legislation 
and  provides  guidance  to  the 
participating  Federal  agencies  for  the 
general  conduct  of  the  STTR  Pilot 
Program.  Additional  instructions  may 
be  issued  by  the  Small  Business 
Administration  (SBA)  as  a  result  of 
public  comment  or  experience.  These 
instructions  will  be  issued  as  additional 
or  replacement  pages  for  this  directive. 

2.  Summary  of  Legislative  Provisions 

a.  The  Small  Business  Research  and 
Development  Enhancement  Act  of  1992, 
Public  Law  102-564,  that  became  law 
on  October  28, 1992,  amends  section  9 
of  the  Small  Business  Act  (15  U.S.C. 
638). 

Title  II  of  this  legislation,  entitled  the 
“Small  Business  Technology  Transfer 
Act  of  1992“  (the  Act),  establishes  the 
Small  Business  Technology  Transfer 
Pilot  Program. 

(1)  The  Act  authorizes  Federal 
agencies  to  establish  STTR  Pilot 
programs  if  their  FY  1994, 1995,  or  1996 
extramural  budgets  for  research  or 
research  and  development  (R/R&D) 
exceed  stated  threshold  figures  ($1 
billion). 

'  (2)  Ihe  statutory  requirements  are 
aim^  at  assisting  small  business 


concerns  by  establishing  a  uniform, 
simplified  process  for  the  operation  of 
the  STTR  Pilot  Program  while  allowing 
the  participating  agencies  flexibility  in 
the  content  and  operation  of  their 
individual  STTR  Pilot  Programs. 

(3)  The  Act  authorizes  each 
participating  agency  to  establish  an 
STTR  Pilot  Program  by  reserving  a 
statutory  percentage  of  its  extramural 
budget  to  be  awarded  to  small  business 
concerns  for  R/R&D  through  a  uniform, 
three-phase  process. 

(a)  The  first  two  phases  will  help 
agencies  meet  R/R&D  and 
commercialization  objectives. 

(b)  The  third  phase,  where 
appropriate,  is: 

(1)  To  pursue  commercial 
applications  fi'om  the  government- 
funded  R/R&D  in  order  to  stimulate 
technological  innovation  and  provide 
for  the  national  return  on  investment 
from  R/R&D  and/or 

(2)  For  further  contracting  or  grant 
activities  with  Federal  agencies  through 
non-STTR  funding  agreements. 

(4)  The  Act  mandates  that  each 
agency  authorized  to  have  an  STTR 
Pilot  Program  is  to  report  annually  to 
SBA.  The  Act  also  requires  agencies 
with  STTR  Pilot  Programs  to  report 
annually  to  the  Office  of  Science  and 
Technology  Policy. 

b.  On  October  28, 1992,  the  President 
signed  Public  Law  102-564  which 
authorizes  the  STTR  Pilot  Program  for 
the  fiscal  years  1994, 1995,  and  1996. 

(1)  Effective  March  31, 1985,  section 
2732(a)  of  title  VII  of  the  Competition  in 
Contracting  Act  of  1984,  Pubhc  Law  98- 
369,  must  be  read  in  conjunction  with 
the  prociurement  notice  publication 
requirements  of  section  8(e)  of  the  Small 
Business  Act  (15  U.S.C.  637(e)). 
Therefore,  the  notice  publication 
requirements  of  the  law  apply  to 
agencies  participating  in  ffie  STTR  Pilot 
Program  which  use  contracts  as  their 
STni  funding  agreements. 

(a)  Any  Federal  executive  agency 
intending  to  solicit  a  proposal  for  a 
contract  for  property  or  services  valued 
above  $25,000  is  required  to  submit  a 
notice  of  the  impending  solicitation  for 
publication  in  the  Commerce  Business 
Daily.  No  agency  shall  issue  its 
solicitation  for  at  least  15  days  from  the 
date  of  the  publication  of  the  notice. 

The  agency  may  not  establish  a  deadline 
for  submission  of  proposals  in  response 
to  such  solicitation  that  is  earlier  Uian 
30  days  after  the  date  on  which  the 
solicitation  was  issued. 

(b)  The  Competition  in  Contracting 
Act  also  requires  that  any  executive 
agency  awaiting  a  contract  for  property 
or  services  valued  at  more  than  $25,000 
submit  a  notice  for  publication  to  the 


42610 


Fsdoral  Registir  /  Vol.  58,  No.  152  /  Tueaday,  August  10,  1093  /  Notices 


Secratsry  of  Cocnmorce  mnoMnAtg 
Mich  on  awBitl  for  p^rfioatioa  if  a 
suboontiact  is  lilmy  to  result  from  such 
contract. 

(2)  Hie  following  are  exmnptioiis  from 
the  notice  pidilicatkm  requiremoits: 

(a)  In  the  case  of  agencies  intending 
to  sohcit  Phase  I  proposals  for  contracts 
in  excess  of  $25,000,  the  head  of  tibe 
agency  may  exempt  a  particttlar 
solicitation  from  me  notice  publication 
requirements  if  he/she  makes  a  written 
determination,  with  die  consultation  of 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  and  the 
Administrator  of  the  Small  Business 
Administration,  that  it  is  inappropriate 
or  imreastmable  to  publish  a  notice 
before  issuing  a  solicitation. 

(b)  Ihe  STTR  Phase  n  awards  process 
is  exempted. 

3.  Minunzing  Regulattery  Burden 

a.  Important  objectives  in 
implementing  STTR  Pilot  Program 
procedures  are  to: 

(1)  Minimine  the  creation  of  new  or 
complex  regulations. 

(2)  Ensure  that  the  program’s 
requirements  ara  met. 

(3l  Simplify  and  standardize 
application  of  existing  regulations 
related  to  the  program.  Tte  explicit 
nature  of  the  STTR  legislation 
conoetning  oartain  recognized 
acquisition  procedures  provides  a  strong 
baro  of  authority  for  streamlining  the 
proceM  for  obtaining  R/RAD  from  small 
hi^ly  innovative  business  concerns. 

(a)  The  ^Kwe  includes  funding 
allorations,  centralized  STTR 
technology  management,  and  routine 
operational  implementation. 

(b)  Where  not  contrary  to  eidsting 
statutory  req^iirements,  each  agency  is 
authorized  to  estabHsfa  financial 
procedures  and  financmg  mechanisms 
that  it  deems  necessary  to  properly 
implement  the  STTR  Pilot  Pn^t'am, 
including,  but  not  limited  to,  obligating 
funds  solely  on  the  basis  of  propel 
merit  without  regard  to  die  purpose  for 
which  funds  were  originally 
appropriated,  and  transferring  assessed 
funds  to  a  single  account  to  f^iitate 
financial  msn^ement,  reporting,  and 
oversi^t. 

(c)  The  participating  agencies  are 
encoureg^  to  hdtiate  or  continue  their 
develcpment  of  simplified  procedures 
that  may  be  used  on  STIR  actions  and 
to  submit  information  concerning 
simplified  procedures  to  the  SBA  for 
possible  general  program  improvements. 

b.  No  participating  agency  may 
promulgate  a  rule  or  relegation  that  is 
contrary  to  or  inconsistent  with  the 
STTR  legislation  or  this  policy  directive. 


4.  Definilioiit 

«.  Smcdl  Btuiitest  Technology 
Transfer  Pilot  Pragnun  (STTR) 

A  pilot  program  under  whidi  • 
portfrm  of  a  Federal  agency's  extramural 
leseardi  or  research  and  development 
effort  is  reserved  fat  award  to  small 
business  concerns  forcoopMrative 
raaeardb  and  development  through  a 
tmiform  process  having  dina  phases. 

The  program  is  descril^  in  this 
directive. 

b.  Research  or  Research  and 
Development  (R/RS'DJ 

Any  activity  that  is: 

(1)  A  systematic,  int^isive  study 
diierted  toward  greater  knowledge  or 
understanding  of  the  sidiject  studied. 

(2)  A  systematic  study  directed 
specifically  toward  applying  new 
knowledge  to  meet  a  recognized  need. 

(3)  A  systematic  application  of 
knowled^  toward  the  production  of 
useful  materials,  devices,  and  systems 
or  methods,  including  design, 
developimmt,  and  improvement  of 
prototypes  and  new  processes  to  meet 
specific  requirements. 

c.  Cooperative  Research  and 
Development.  For  the  purposes  of  the 
STIR  Program  this  means  research  and 
development  conducted  jointly  by  a 
small  business  concern  and  a  rasaardi 
institution  in  which  not  less  than  40 
percent  of  the  work  is  performed  by  the 
small  business  concern,  and  not  less 
than  30  peremt  of  the  work  is 
performed  by  the  research  institution. 

d.  Extramural  Budg^  The  sura  of  the 

total  obligations  for  minus 

amounts  obligated  ftn*  R/RAD  activities 
by  employees  of  the  agency  in  or 
throu^  government-owned, 
govwnment-operated  facilities. 

e.  Federal  Agency.  An  executive 
Bgpncy  as  defined  in  5  U.S.C  105,  or  a 
military  department  as  defined  in  5 
U.S.C.  102  except  that  it  does  not 
indude  any  agency  widiin  the 
fartelligmoe  G^munity  as  defined  in 
ExecuUve  Order  12333,  $  3.4(f).  or  its 
sucoeseor  (Hders. 

f.  Furtding  Agreement.  Any  contract, 
grant,  or  cooperative  agreement  entered 
into  between  any  Federal  agency  and 
any  small  business  concern  for  the 
performance  of  experimental, 
dovelopmental,  or  research  work  funded 
in  whole  or  in  part  by  the  Federal 
government 

g.  Research  Institution.  A  U.S. 
research  organization  that  is: 

(1)  A  contractor-operated  federally 
funded  research  and  development 
center,  as  identified  by  the  National 
Science  Foundation  in  accordance  with 
the  government-wide  Federal 
Acquisition  Regulation  issued  in 


accordance  wiffi  section  35(cKl)  of  thn 
Office  of  Federal  Procurement  Policy 
Act  (or  any  successor  legi^ation 
IhanHoUot 

(2)  A  non-profit  leseurch  institutioa  as 
defined  in  section  4(5)  xif  the  ^evenson- 
Wydler  Technology  Innovation  Act  of 
1980,  or, 

(3)  A  non-profit  colloge  or  university. 

h.  Subcontract.  Any  agreemmit,  other 
than  one  involviitg  an  employer- 
employee  nlationship,  enter^  into  by  a 
Federd  government  ^ding  agreement 
awndee  calling  frv  supplies  or  services 
required  solely  for  the  performance  of 
the  original  luiiding  agreemMit 

i.  SMsaHyamd  Economically 
Disadvar^c^ed  Small  Business  Concern. 
A  socially  and  eocmomirally 
disadvantaged  small  business  concern: 

(1)  is  one  that  is  at  least  51  percmit 
owned  by  (i)  an  Indian  tribe  or  a  native 
Hawaiian  organizafion,  or  (ii)  one  or 
more  sodally  and  economically 
disadvrataged  individuals,  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  socially  and  econmnically 
disadvantaged  individuals. 

j.  Sodeily  and  Economically 
Disadvantages  Individual. 

Presiunptiv^  a  member  of  any  of  the 
following  ^ups: 

(1)  Black  Americans 

(2)  Hispanic  Americans 

(3)  Native  Americans 

(4)  Asian-Pacific  Americans 

(5)  Sifocontinent  Asian  Americans 

(6)  Odier  groups  dengnated  from  time  to 
time  by  SBA  to  be  socially 
disadvanteged;  or 

(7)  Any  other  individual  found  to  be 
socially  and  economicaUy 
disadvantaged  by  SBA  pursuant  to 
Section  8(a)  of  the  Small  Business 
Act.  15  U.S.C  637(a). 

■  Ir.  Small  Business  Concern.  A  smaH 
business  concern  is  one  that,  at  the  time 
of  award  of  Phase  1  and  Phase  n  fimding 
agreements,  meets  the  following  criteria: 

(1)  Is  tndepmidently  owned  and 
operated,  is  not  dominant  in  the  field  of 
operation  in  which  it  is  proposing,  has 
its  principal  place  of  business  lorated  in 
the  United  States  mid  is  organized  for 
profit; 

(2)  Is  at  least  51  percent  owned,  (V  in 
the  case  of  a  publicly  owned  business, 
at  least  51  percent  of  its  voting  rtock  is 
owned  by  United  States  citizens  or 
lawfully  admitted  permanent  resident 
aliens; 

(3)  Has,  including  its  affiliates,  a 
number  of  employees  not  exceeding 
500,  and  meets  the  other  regulatory 
requirements  foimd  in  13  CFR  part  121. 
Business  concerns,  other  than 
investment  companies  licensed,  or  state 
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development  companies  qualifying 
under  the  Small  Business  Investment 
Act  of  1958, 15  U.S.C.  661,  et  se^.,  are 
affiliates  of  one  another  when  either 
directly  or  indirectly: 

(a)  Ctae  concern  controls  or  has  the 
power  to  control  the  other;  or 

(b)  A  third  party  or  parties  controls  or 
has  the  power  to  control  both. 

Control  can  be  exercised  through 
common  ownership,  commcm 
management,  and  contractual 
relationships.  The  term  “affiliates”  is 
defined  in  greater  detail  in  13  CFR  part 
121.  The  term  “number  of  employees” 
is  also  defined  in  13  CFR  part  121. 
Business  concerns  include,  but  are  not 
limited  to,  any  individual,  partnership, 
corporation,  joint  venture,  association  or 
cooperative. 

l.  Women-Owned  Small  Business 
Concern.  A  small  business  concern  that 
is  at  least  51  percent  owned  by  a  woman 
or  women  who  also  control  and  operate 
it.  “Control”  in  this  context  means 
exercising  the  power  to  make  policy 
decisions.  “Operate”  in  this  context 
means  being  actively  involved  in  the 
day-to-day  management. 

m.  Program  Sclicitation.  A  formal 
solicitation  of  proposals  whereby  a 
Federal  agency  notifies  the  small 
business  conununity  of  its  R/R&D  needs 
and  interests  in  selected  areas  and 
requests  proposals  in  response  to  these 
needs  from  small  business  concerns. 
Announcements  in  the  Federal  Register 
or  the  Commerce  Business  Daily  are  not 
to  be  considered  substitutes  for  an  STTR 
Program  solicitation. 

n.  United  States,  The  50  states,  the 
territories  and  possessions  of  the  U.S., 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Island, 
and  the  District  of  Columbia. 

o.  Commercialization.  The  process  of 
developing  markets  and  producing  and 
delivering  products  for  s^  (whether  by 
the  originating  party  or  by  others):  as 
used  here,  commercialization  includes 
both  government  and  commercial 
(private  sector)  markets. 

5.  Participating  Federal  Agency 
Expenditures  ^  the  STTR  Pro^am 

a.  Each  Federal  agency  which  has  an 
extramural  budget  for  R/R&D  in  excess 
of  $1,000,000,000  for  FY  1994, 1995,  or 
1996,  is  authorized  to  expend  with 
small  business  concerns  not  less  than 
.05%  of  such  budget  in  fiscal  year  1994; 
not  less  than  .1%  of  such  budget  in 
fiscal  year  1995;  and  not  less  than  .15% 
of  such  budget  in  fiscal  year  1996, 
specifically  in  coimectian  with  STTR 
I^ograms  which  meet  the  requirements 
of  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992, 


this  policy  directive,  and  regulations 
issu^  thereimder. 

b.  Funding  agreements  with  unall 
business  concerns  for  research  or 
research  and  development  which  result 
from  competitive  or  sole  soiuce 
selections  other  than  an  STTR  Program 
shall  not  be  considered  to  meet  any 
portion  of  the  percentage  required  under 
the  STTR  Pro^am. 

6.  Limitations  of  Participation 

a.  A  Federal  agency  shall  not  use  any 
of  its  STTR  budget  for  the  purpose  of 
funding  administrative  costs  of  the 

rogram  including  costs  associated  with 
udgetary  salaries  and  expenses,  or  in 
the  case  of  a  small  business  concern  or 
a  research  institution,  costs  associated 
with  salaries,  expenses  and 
administrative  overhead  other  than 
those  direct  or  indirect  costs  allowable 
under  guidelines  of  the  Office  of 
Management  and  Budget  and  the 
govemroentwide  Federal  Acquisition 
Regulation  issued  in  accordance  with 
section  25(cHl)  of  the  Office  of  Federal 
Procurement  Policy  Act. 

b.  Awards  resulting  from  other  than 
an  STTR  Program  may  not  be  coimted 
toward  meeting  STTR  Program  funding 
levels  or  achievement. 

c.  Voluntary  participation  in  the 
STTR  Programs  by  Federal  agencies  not 
otherwise  qualifi^  for  such 
pculicipation  may  be  permitted  imder 
this  policy  directive. 

Federal  agencies  seeking  to 
participate  in  STTR  need  to  submit  their 
requests  to  SBA.  Voluntary  participation 
requires  the  written  approvd  of  the  SBA 
Assistant  Administrator  for  Innovation, 
Research  and  Technology  subsequent  to 
review  of  the  request. 

7.  Small  Business  Technology  Transfer 
Pilol  Program 

a.  The  STTR  Program  is  a  phased 
process  uniform  thraughout  the  Federal 
government  of  soliciting  proposals  and 
awarding  funding  agreements  for  R/R&D 
to  meet  stated  agency  needs  or  missions. 

b.  Each  participating  agency  shall  at 
lease  annually  issue  an  STTR 
solicitation  that  sets  forth  a  substantial 
number  of  R/R&D  topic  and  subtopic 
areas  consistent  with  stated  agency 
needs  or  missions.  Both  the  list  of  topics 
and  the  desc:ription  of  the  topics  and 
subtopics  shall  be  sufficiently 
comprehensive  to  provide  a  wide  range 
of  oppmtunity  for  small  business 
concerns  to  participate  in  the  agency  R/ 
R&D  pn^rams.  Topics  and  subtopics 
shall  emphasize  the  need  for  proposals 
wiht  advanced  concepts  to  meet  specific 
ag«acy  R/R&D  needs.  Each  topic  and  ■ 
subtopic  shall  describe  the  n^s  in 
sufficient  detail  so  as  to  assist  small 


business  concerns  in  providing  on-target 
responses,  but  shall  not  involve  detailed 
specifications  to  prescribed  solutions  of 
the  problems. 

Unsolicited  proposals  or  proposals 
not  responding  to  stated  topics  or 
subtopics  are  not  eligible  for  STTR 
awards. 

c.  Research  or  research  and 
development  in  the  STTR  Program  is  to 
be  conducted  jointly  by  a  small  business 
concern  and  a  ncm-profit  research 
institution.  Not  less  than  40  percent  of 
the  work  conducted  under  an  STTR 
award  is  to  be  performed  by  the  small 
business  ccmcem,  and  not  less  than  30 
percent  of  the  wortc  is  to  be  performed 
by  the  non-prcfit  research  institution. 

Also,  for  t)oth  Phase  I  and  Phase  n, 
the  R/R&D  work  must  be  performed  in 
the  United  States,  as  defined  in 
paragaph  4.n.  of  this  policy  directive. 

d.  To  stimulate  and  foster  scientific 
and  technological  innovation,  including 
increasing  commercialization  of  Federal 
R/R&D,  the  STTR  Program  must  follow 
a  iuiiform  competitive  process  of  three 
phases: 

(1)  Phase  1.  Phase  I  involves  a 
solicitation  of  proposals  to  conduct 
feasibility  related  e^merimental  or 
theoretical  R/R&D  related  to  described 
agency  requirements.  The  object  of  this 
phase  is  to  determine  the  scientific, 
technical  and  commercial  merit  and 
feasibility  of  the  proposed  cooperative 
efiort  and  the  quality  of  performance  of 
the  small  business  concern  with  a 
relatively  small  agency  investment 
before  consideration  of  further  Federal 
support  in  Phase  0. 

(a)  Several  difierent  proposed 
solutions  to  a  given  problem  may  be 
funded 

(b)  Proposals  urill  be  evaluated  on  a 
competitive  basis.  Agency  criteria  used 
to  evaluate  STTR  proposals  shall  give 
primary  consideration  to  the  scientific 
and  tedmical  merit  of  the  proposal 
along  with  its  potential  for 
commercialization.  Secondary 
considerations  may  include  program 
balance  or  critical  agency  requirements. 

(c)  Agencies  may  mclude  a  provision 
requiring  submission  of  a  Phase  II 
proposal  as  a  deliverable  item  under 
Phase  I. 

(d)  Efforts  shall  be  taken  by  agencies 
to  reduce  the  procurement  time  frame 
for  Phase  11  awards.  Agendas  are 
encouraged  to  develop  gap-funding 
methods  and  to  address  the  duration  of 
Phase  n  award  cycles. 

(2)  Phase  n.  Toe  object  of  Phase  II  is 
to  continue  the  R/R&O  effort  from  Phase 
I.  Only  awardees  in  Phase  I  are  eligible 
to  partidpate  in  Phase  0.  Phase  I 
awardees  are  eligible  for  consideration 
of  Phase  n  STTR  fimding  agreements 
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only  at  the  Federal  participating  agency 
which  awarded  Phase  I  of  the  project. 
Funding  shall  be  based  upon  the  results 
of  Phase  I  and  the  scientific  and 
technical  merit  and  commercial 
potential  of  the  Phase  n  proposal.  Phase 
n  awards  may  not  necessarily  complete 
the  total  research  and  development  that 
may  be  required  to  satisfy  commercial 
or  Federal  needs  beyond  the  STTR 
Program.  Completion  of  the  research 
and  development  may  be  through  Phase 
m.  The  government  is  not  obligated  to 
fund  any  specific  Phase  D  proposal.  The 
STTR  Phase  n  award  decision  process 
requires,  among  other  things, 
consideration  of  a  proposal’s 
commercial  potential  as  evidenced  by: 

(a)  The  small  business  concern’s 
record  of  conunercializing  STTR  or 
other  research, 

(b)  The  existence  of  second  phase 
funding  commitments  from  private 
sector  or  non-STTR  funding  sources. 

(c)  The  existence  of  third  phase 
follow-on  commitments  for  the  subject 
of  the  research'!  and 

(d)  The  presence  of  other  indicators  of 
commercial  potential  of  the  idea. 

(3)  Phase  tu.  The  term  third  phase 
agreement  means  a  follow-on,  non- 
STTR  funded  award  as  described  in  1, 

2  and  3  below.  A  Federal  agency  may 
enter  into  a  third  phase  agreement  with 
a  small  business  concern  for  additional 
work  to  be  performed  during  or  after  the 
second  phase  period.  The  second  phase 
funding  agreement  with  the  small 
business  concern  may,  at  the  discretion 
of  the  agency  awarding  the  agreement, 
set  out  tile  procedures  applicable  to 
third  phase  agreements.  'The 
competition  for  Phase  I  and  Phase  n 
awards  satisfies  any  competition 
requirement  of  the  Competition  in 
Contracting  Act. 

(a)  Where  appropriate,  there  will  be  a 
third  phase  which  is  funded  by: 

1.  Non-Federal  sources  of  capital  for 
commercial  applications  of  STTR 
funded  research  or  research  and 
development, 

2.  The  Federal  government  by  follow- 
on  non-STTR  awards  for  STTR  derived 
products  and  processes  for  use  by  the 
Federal  government, 

3.  Non-STTR  Federal  sources  for  the 
continuation  of  reseeirch  or  research  and 
development  that  has  been 
competitively  selected  using  peer 
review  or  scientific  review  criteria. 

(b)  Agencies  which  intend  to  pursue 
research,  research  and  development  or 
production  of  a  technology  developed 
by  a  small  business  concern  under  the 
STTR  Program  will  give  special 
acquisition  preference  sh^  as  sole 
source  awards  to  the  STTR  company 
which  developed  the  technology.  The 


Phase  in  funding  agreement  will  be  with 
non-STTR  funds. 


8.  Unilateral  Actions  of  Participating 
Agencies  and  Departments 


a.  The  Act  requires  each  participating 
agency  to: 

(1)  Unilaterally  determine  the 
categories  of  projects  to  be  included  in 
its  SITR  Program. 

(2)  Release  STTR  solicitations  in 
accordance  with  the  SBA/STTR  master 
schedule. 

(3)  Subject  to  paragraph  12. 
unilaterally  determine  research  topics 
within  its  STTR  solicitation(s)  giving 
special  consideration  to  broad  research 
topics  and  to  topics  that  further  one  or 
more  critical  technologies,  as  identified 
by: 

(a)  The  National  Critical  Technologies 
Panel  (or  its  successor)  in  the  1991 
report  required  imder  section  603  of  the 
National  Science  and  Technology  Policy 
Organization  and  Priorities  Act  of  1976, 
and  in  subsequent  reports  issued  under 
that  authority,  or 

(b)  The  Secretary  of  Defense  in  the 
1992  report  issued  in  accordance  with 
section  2522  of  title  10,  United  States 


Code,  and  in  subsequent  reports  issued 
imder  that  authority. 

(4)  Unilaterally  receive  and  evaluate 
proposals  resulting  from  STTR 
solicitations  and  make  awards. 

(5)  Unilaterally  select  awardees  for  its 

STTR  funding  agreements. _ 

(6)  Administer  its  own  STTR  funding 
agreements  or  delegate  such 
administration  to  another  agency;  and 
inform  each  awardee  under  such 
agreement,  to  the  extent  possible,  of  the 
costs  of  the  awardee  that  will  be 
allowable  under  the  funding  agreement. 

(7)  F.ach  funding  agreement  under  the 
STRR  Program  shall  include  provisions 
setting  foi^  the  respective  rights  of  the 
United  States  and  the  small  business 
concern  with  respect  to  intellectual 
property  rights  and  with  respect  to  any 
right  to  carry  out  follow-on  research. 

(8)  Make  payments  to  recipients  of 
STTR  funding  agreements  on  the  basis 
of  progress  toward  or  completion  of  the 
funding  agreement  requirements  and  in 
all  cases  make  payment  to  recipients 
under  such  agreements  in  full,  subject  to 
audit,  on  or  l^fore  the  last  day  of  the  12- 
month  period  beginning  on  the  date  of 
completion  of  such  requirements. 

(9)  Make  an  annual  report  on  the 

S  iT  K  Program  to  SBA  and  to  the  Office 
of  Science  and  Technology  Policy. 

(10)  Develop  a  model  agreement,  not 
later  than  July  31, 1993,  to  be  approved 
by  SBA,  for  allocating  between  small 
business  concerns  and  research 
institutions  intellectual  property  rights 
and  rights  if  any,  to  carry  out  follow-bn 


research,  development  or 
commercialization. 

(11)  Develop,  in  consultation  with  the 
Office  of  Federal  Procurement  Policy 
and  the  Office  of  Government  Ethics, 
procedures  to  ensure  that  federally 
funded  research  and  development 
centers  that  participate  in  STTR 
agreements: 

(a)  Are  fiee  finm  organizational 
conflicts  of  interests  relative  to  the 
STTR  Program; 

(b)  Do  not  use  privileged  information 
gained  through  work  performed  for  an 
STTR  agency  or  private  access  to  STTR 
agency  personnel  in  the  development  of 
an  STTR  proposal;  and 

(c)  Use  outside  peer  review  as 
appropriate. 

(12)  Develop  no  later  than  July  31. 
1993,  procedures  for  assessing  the 
commercial  merit  and  feasibility  of 
STTR  proposals.  These  procedures 
should  consider: 

(a)  The  small  business  concern’s 
record  of  successfully  commercializing 
STTR  or  other  researtdi; 

(b)  The  existence  of  second  phase 
funding  commitments  finm  private 
sector  or  non-STTR  funding  sources; 

(c)  The  existence  of  third  phase 
follow-on  commitments  for  the  subject 
of  the  research;  and 

(d)  TThe  presence  of  other  indicators  of 
the  commercial  potential  of  the  idea. 

9.  SBA/STTR  Source  File 

a.  SBA  Small  Business  Technology 
Transfer  (STTB)  Program  Source  File. 
The  SBA  will  develop  and  maintain  an 
STTR  mailing  list  of  interested  small 
business  concerns.  In  maintaining  this 
list,  SBA  will  adhere  to  the  provisions 
of  The  Freedom  of  Information  Act,  The 
Privacy  Act  of  1974, 13  CFR  102.20  and 
13  CFR  102.3(1).  Labels  from  this  list 
will  be  available  to  the  Federal 
participating  agencies  for  STTR 
solicitation  purposes.  Written  requests 
containing  justification  for  the  need  of 
labels  from  this  mailing  list  should  be 
submitted  to  the  Office  of  Innovation, 
Research  &  Technology,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW..  Washington,  DC  20416.  A 
two-week  period  is  required  to  fill  these 
requests. 

b.  SBA  Procurement  Automated 
Source  System  (PASS).  SBA’s  Office  of 
Procurement  Assistance  has  a 
Procurement  Automated  Source  System 
(PASS)  that  maintains  capability 
profiles  of  small  businesses  interested  in 
Federal  government  procurement 
opportunities.  This  system  is  used  by 
Federal  agencies  and  major  prime 
contractors  to  identify  small  business 
concerns  with  capabilities  needed  by 
the  agencies  or  prime  contractors. 
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Agencies  interested  in  accessing  PASS 
should  contact  their  nearest  SBA 
Procurement  Assistance  Office. 

c.  Federal  Procurement  Data  System 
(FPDS).  Participating  agencies  should 
review  FPDS  data  that  idwitify  small 
business  awardees  of  R/R&D  contracts 
as  a  potential  supplement  to  their 
existing  source  data  base. 

d.  Other  Sources.  Agencies  may 
maintain  their  OMm  moling  lists  or  use 
other  sources. 

10.  SBA  Coordination  of  National 
Critical  Technologies 

a.  SBA  will  annually  obtain 
information  on  the  cuirentcritical 
technologies  from  both  the  National 
Critical  Technologies  Panel  (or  its 
successor)  and  the  Secretary  of  Defense 
and  provide  such  information  to  the 
participating  Federal  agencies  and 
potential  STTR  participants. 

b.  The  SBA  Office  of  Innovation, 
Research  and  Technology  will  contact 
the  panel  and  the  Department  of 
Defense  and  request  this  data  in  June  of 
each  year.  The  data  received  will  then 
be  submitted  by  letter  to  each  of  the 
participating  Federal  agencies. 

11.  SBA  Coordination  of  STTR 
SolicitatMMii  Schedulaa 

a.  The  Act  requires  issuance  of  STTR 
(Phase  I)  Program  solicitations  in 
accordance  with  a  master  schedule 
coordinated  between  SBA  and  the 
Federal  participating  agmcy.  The  SBA 
organization  responrible  for 
coordination  is:  Office  of  Innovation, 
Research  and  Technology,  U.S.  Small 
Business  Administration,  409  Third 
Street,  SW..  Washington,  DC  20416. 

b.  For  maximum  partidpation  by 
interested  small  business  concerns,  it  is 
important  that  the  planning,  scheduling 
and  coordinaticm  of  agency  STTR 
solicitation  release  dates  be  completed 
as  early  as  practicable  in  order  to 
accommodate  the  commencement  of  the 
fiscal  year  on  Octd)er  1.  Bunching  of 
agency  STTR  solicitation  release  and 
closing  dates  may  prohibit  small 
business  concerns  from  the  preparaticm 
and  timely  submission  of  proposals  for 
more  than  one  STTR  project  SBA’s 
coordination  of  agency  schedules  will 
minimize  the  bunching  of  proposed 
release  and  closing  dates.  Participating 
agencies  may  elect  to  publish  multiple 
solicitation  within  a  given  fiscal  year  to 
facilitate  in-house  agwicy  proposal 
review  and  evaluation  araeduling. 

c.  To  accomplish  the  MASTER 
SCHEDULE  coordination  process,  the 
following  procedure  will  be  followed: 

(1)  The  ^A  may  publish  STTR  Pro- 
Solidtation  Announcements  annually. 
However,  the  STTR  Pie-SoUdtation 


Announcemmit  will  not  be  published 
for  any  period  in  which  paitidpating 
agencies  are  not  solidting  proposals, 
l^e  STTR  solidtation  release  date  shall 
not  be  prior  to  10  days  after  publication 
of  the  Pre-Solidtation  Announcement 
(PSA)  which  contains  notice  of  that 
spedfic  STTR  solidtation. 

(2)  Each  agency  representative  will 
notify  SBA  ffi  writing  of  its  proposed 
STTR  solidtation  release  and  proposal 
due  dates  for  the  next  fiscal  year  on  or 
before  August  1.  The  SBA  and  the 
agency  representatives  will  coordinate 
the  resolution  of  any  conflicting  agency 
solidtation  dates  by  the  second  week  of 
August.  If  all  cases,  final  dedsions  will 
be  made  by  SBA’s  Office  of  Innovation. 
Research  and  Technology. 

12.  SBA  (Phase  I)  STTR  Program  Pra- 
SoUckatkm  Announcements 

a.  SBA  Publication.  The  SBA,  as 
required  by  public  law,  shall  prepare 
and  publish  STTR  Phase  I  Pre- 
Solicitation  Announcements  (PSAs) 
covering  all  partidpating  Federal 
agendas.  Any  agency  solidtation 
announcement  Ganges  that  occur  prior 
to  or  after  the  release  of  the  STTR  PSA 
must  immediately  be  reported  in  writing 
to  the  SBA  by  the  agency  STTR 
representative.  If  p>ossible. 
annoiuicement  amendments  will  be 
released  reflecting  such  changes.  Each 
issue  of  the  STTR  PSA  will  be  based 
upon  data  received  firom  the 
partidpating  agencies.  However,  the 
agencies  are  advised  that: 

(1)  The  publication  of  the  STTR  PSA 
is  not  intended  to  restrict  or  prohibit 
application  of  customary  or  other 
interna!  agency  procedures  designed  to 
obtain  publicity  for  its  R/R&D  programs. 

(2)  The  STTR  PSA  publications  by 
SBA  shall  not  be  interpreted  as  a 
substitute  or  relief  vehicle  for  existing 
statutory  and  regulatory  publication 
requirements  related  to  individual  or 
spedfic  procurement/grant  actions. 

b.  STTH  Pre-Solicitation 
Announcement  (PSA)  Content.  The 
STTR  PSA  will  include  suffident  data 
to  efiectively  apprise  interested  small 
business  concerns  throughout  the 
Nation  of  forthcoming  Si  l  R  Program 
solidtations  — thereby  assisting  the 
partidpating  agendas  in  identifying 
prospective  responsible  sources.  The 
agencies  shall  provide  the  required 
information  to  SBA  no  later  than  30 
days  prior  to  the  PSA  release  date  in 
accordance  with  the  master  schedule. 
The  following  information  is  required: 

(1)  The  list  topics  upon  which  R/R&D 
proposals  will  be  sou^t.  Each  R/R&D 
topic  shdl  have  up  to  10  words  in  its 
title. 


(2)  Agency  address  and/or  phcme 
number  from  which  STTR  Program 
solidtations  can  be  obtained. 

(3)  Names,  addresses,  and  phone 
numbers  of  agency  omtad  points  where 
STTR-related  inquiries  may  be  directed. 

(4)  Release  date(s)  of  program 
solidtation(s). 

(5)  Closing  date(s)  for  receipt  of 
proposals. 

(6)  Estimated  munber  and  average 
dollar  amounts  or  level  of  effort  of  Phase 
I  awards  to  be  made  under  the 
solidtation. 

c.  For  those  agmides  which  use  both 
general  topic  and  mem  spedfic  subtopic 
designations  in  their  STTR  solidtations, 
the  topic  data  to  be  submitted  for 
purposes  of  the  STTR  PSA  publication 
should  accurately  describe  the  research 
solidted.  Rather  than  just  announcing 
topic  information  characterized  as 
“Chemistry”  or  “Aerodynamics,” 
summarize  the  subtopic  statements  and, 
where  appropriate,  utilize  National 
Critical  Technologies. 

d.  The  STTR  PSA  will  also  indude 
notices  of  STTR  conferences  and 
seminars.  Only  STTR  conferences/ 
seminars  sponsmed  by  the  STTR 
Federal  partidpating  agendas  or  STTR 
conferences/seminars  sponsored  or  co¬ 
sponsored  by  the  U.S.  Small  Business 
Administration  will  be  considered  for 
publication  in  the  STTR  Pre-Solidtation 
Announcement  (PSA). 

13.  Simplified,  Standardized  and 
Timely  STTR  Program  Solicitations 

a.  Instructions  for  STTR  Program 
Solicitation  Preparation.  The  Small 
Business  Act  requires  “  *  *  • 
simplified,  standardized  and  timely 
STTR  solicitation”  (section  9(p)(2KA)). 
Further,  the  Act  requires  the  STTR 
Programs  of  partidpating  ^ndes  to 
use  a  "simplified,  stand^ized  funding 
process”  and  that  the  regulatory  burden 
of  partidpating  in  the  STTR  Programs 
be  minimized. 

b.  Therefore,  the  instructions  in  the 
Appendix  to  this  policy  directive 
purposely  depart  firmn  normal 
government  solidtaticm  format  and 
requirements.  STTR  Program 
solidtations  shall  be  prepared  according 
to  the  attadied  Appendix. 

c.  Agendes  shall  provide  the  SBA 

Office  of  Innovation,  Research  and 
Technology,  5  copies  of  each 
solidtation  and  any  modifications 
thereto  no  later  than  the  date  of  release 
of  the  solidtation  or  modification  to  the 
public.  _ 

d.  Noo-STTR  R/R&D-Related  Actions. 
It  is  not  intended  that  the  STTR  Program 
solidtation  replace  or  be  used  as  a 
substaitute  for  unsolidted  proposals  or 
R/R&D  awards  to  small  business 
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concerns  authorized  by  existing 
regulations;  or,  are  the  STTR  Program 
solicitation  procedures  intended  to 
prohibit  other  agency  R/R&D  actions 
with  small  business  concerns  that  are 
carried  on  in  accordance  with 
applicable  statutory/regulatory 
authorizations. 

14.  Simplified  and  Standardized  STTR 
Funding  Process 

In  its  requirements  for  the 
establishment  of  a  “simplified, 
standardized  funding  process,"  the 
STTR  legislation  requires  that  specific 
attention  be  given  to  the  following  areas 
of  STTR  Program  administration: 

a.  Timely  Receipt  and  Review  of 
Proposals 

(1)  Participating  agencies  shall 
establish  firm  schedules  and  review 
formats  for  appropriate  distribution  of 
the  proposals  for  reviewing 
recommendations  and  submission  to  the 
STTR  Program  manager  for  award 
determinations. 

(a)  All  activities  related  to  Phase  I 
proposal  reviews  shall  normally  be 
completed  and  wards  made  within  6 
months  fitim  the  closing  date  of  the 
STTR  solicitation. 

(b)  The  STTR  Program  solicitations 
for  Phase  I  will  establish  proposal 
submission  dates.  Related  to  Phase  n 
activity,  an  agency  may  establish  set 
proposal  submission  dates.  However,  it 
is  anticipated  that  each  agency  will 
negotiate  mutually  acceptable  proposal 
submission  dates  with  individual  Phase 
I  performers,  accomplish  proposal 
reviews  expeditiously,  and  proceed 
with  awards. 

While  it  is  recognized  that  Phase  n 
arrangements  between  the  agency  and 
proposer  may  require  more  detailed 
negotiation  to  establish  terms  acceptable 
to  both  parties,  the  agencies  must  not 
sacrifice  the  R/R&D  momemtum  created 
imder  Phase  I  by  engaging  in 
unnecessarily  protracted  Phase  n 
proceedings.  _ 

(c)  It  can  be  anticipated  that  STTR 
participants  will  submit  duplicate  or 
similar  proposals  to  more  than  one 
soliciting  agency  when  the  work 
projects  appear  to  involve  similar  topics 
or  requirements  which  are  within  the 
exp^'Ttise  and  capability  levels  of  the 
small  b  isiness  proposer.  To  the  extent 
reasonably  feasible,  interagency  funding 
duplications  related  to  acquiring  similar 
technology  under  the  STTR  or  other 
Federal  programs  should  not  occur. 

For  this  purpose,  the  standardized 
STTR  Pro{p‘am  solicitation  will  require 
the  proposers  to  indicate  the  name  and 
address  of  the  agencies  to  which 
duplicate  similiar  proposals  were  made 


and  to  identify  by  subject  the  projects 
for  which  the  proposal  was  submitted 
and  the  dates  submitted.  The  same 
information  will  be  required  for  any 
previous  Federal  government  awards. 

To  assist  in  avoiding  duplicate 
funding,  each  agency  shall  provide  SBA 
and  ea^  participating  STIR  agency 
with  a  listing  of  Phase  I  and  Phase  n 
awardees  including  the  complete 
address  and  title  of  the  project.  This 
information  should  be  distributed  no 
later  than  release  of  contract  award 
information  to  the  public. 

b.  Review  of  STTR  Proposals 

Agencies  are  encouraged  to  use  their 
normal  review  process  for  STTR 
proposals  whether  internal  or  external 
evaluation  is  used.  A  more  limited 
review  process  may  be  used  for  Phase  I 
due  to  the  larger  number  of  proposals 
anticipated.  Where  appropriate,  “peer” 
reviews,  that  are  external  to  the  agency, 
are  authorized  by  the  STTR  legislation. 
Participating  agencies  are  cautioned  that 
all  review  prot^ures  shall  be 
formulated  to  minimize  any  possible 
conflict  of  interest  as  it  pertains  to 
proposer  proprietary  data.  The 
standardized  STTR  solicitation  will 
advise  potential  proposers  that 
proposals  may  be  subject  to  an 
established  external  review  process,  but 
that  the  proposer  may  include  company 
designated  proprietary  information  in 
its  proposal. 

c.  Proprietary  Information  Contained  in 
Proposals 

In  preparation  of  the  standardized 
STTR  Program  solicitation  as  described 
in  the  Appendix  of  this  policy  directive, 
provisions  will  be  included  requiring 
confidential  treatment  of  proprietary 
information  to  the  extent  permitted  by 
law.  Ofierors  will  be  discouraged  from 
submitting  information  considered 
proprietary  unless  it  is  deemed  essential 
for  proper  evaluation  of  the  proposal. 
The  solicitation  will  require  that  all 
proprietary  information  be  clearly 
identified  and  marked  with  a  prescribed 
legend.  Agencies  may  elect  to  require 
proposers  to  limit  proprietary 
information  to  that  essential  to  the 
proposal  and  to  have  such  information 
submitted  on  a  separate  page  or  pages 
keyed  to  the  text. 

d.  Selection  of  Awardees 

Participating  agencies  shall  establish  a 
proposal  review  cycle  wherein 
successful  and  imsuccessful  proposers 
shall  be  notified  of  final  award 
decisions  within  6  months  of  the 
agency’s  Phase  I  proposal  closing  date. 

(1)  The  standaraized  STTR  Program 
solicitation  shall: 


(a)  Advise  Phase  I  proposers  that 
additional  information  may  be 
requested  by  the  awarding  to  evidence 
awardee  responsibility  for  project 
completion. 

(bj  Contain  information  advising 
potential  ofierors  of  basic  proposal 
evaluation  criteria  for  Phase  I  and  Phase 
U. 

(2)  Phase  n  proposal  submissions, 
review,  and  selection  shall  be  managed 
by  arrangements  between  the  agency 
and  each  Phase  I  awardee  considered  for 
Phase  n  award. 

Within  30  days  of  the  date  of  award 
of  funding  agreements — three  copies  of 
the  Technical  Abstract  (containing  all 
information  described  in  the  Appendix 
Paragraph  ID,  C 1-6)  for  Phase  I  and 
Phase  n  awards  shall  be  submitted  to 
the  SBA. 

e.  Certification  of  Size  of  Firm 

The  Act  requires  that  participating 
agencies  ensure  that  only  small  business 
concerns  are  recipients  of  STTR  awards. 

Awarding  documents  are  to  include  a 
signed  statement  by  the  awardee  that 
the  definition  of  a  small  business 
concern  as  described  in  Section  4  of  this 
policy  directive  is  met. 

/.  Management  of  the  STTR  Project 

The  small  business  concern,  and  not 
the  non-profit  research  institution,  is  to 
provide  satisfactory  evidence  that  it  will 
exercise  management  director  and 
control  of  the  performance  of  the  STTR 
funding  agreement.  Regardless  of  the 
proportion  of  the  work  or  funding  of 
each  of  the  performers  imder  the 
contract,  the  small  business  concern  is 
to  be  primary  contractor  or  grantee  with 
overall  responsibility  for  its 
performance. 

All  agreements  between  the  small 
business  concern  and  the  research 
institution  cooperating  in  the  STTR 
projects,  or  any  business  plans  reflecting 
agreements  and  responsibilities  between 
the  parties  during  performance  of  Phase 
I  or  n  of  STTR,  or  for  the 
commercialization  of  the  resulting 
technology,  should  reflect  the 
controlling  position  of  the  small 
business  concern. 

g.  Rights  in  Data  Developed  Under 
STTR  Funding  Affvement 

The  STTR  legislation  provides  for 
“retention  of  rights  in  data  generated  in 
the  performance  of  the  contract  by  the 
small  business  concern”. 

(1)  The  intent  of  the  statute  is  to 
provide  authority  for  the  participating 
agency  to  protect  technical  data 
generated  under  the  funding  agreement, 
and  to  refirain  fiom  disclosing  such  data 
to  competitors  of  the  small  business 
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concern  or  firom  using  the  information 
to  produce  future  technical  procurement 
specifications  that  could  harm  the  small 
business  concern  that  discovered  and 
developed  the  innovation  until  the 
small  business  concern  has  a  reasonable 
change  to  seek  patent  protection,  if 
appropriate. 

(2)  Therefore,  except  for  program 
evaluation,  participating  agencies  shall 
protect  such  technical  data  for  a  period 
of  not  less  than  4  years  firom  the 
completion  of  the  project  firom  which 
the  data  were  generated  unless  the 
agencies  obtain  permission  to  disclose 
such  data  from  the  contractor  or  grantee. 
The  government  shall  retain  a  royalty* 
fi«e  license  for  government  use  of  any 
technical  data  delivered  under  an  STTR 
funding  agreement  whether  patented  or 
not. 

h.  Allocation  of  Rights 

A  small  business  concern,  before 
receiving  an  STTR  award,  must 
negotiate  a  written  agreement  between 
the  small  business  concern  and  the 
research  institution,  allocating 
intellectual  property  rights  and  rights,  if 
any,  to  carry  out  follow-on  research, 
development,  or  commercialization.  The 
small  business  concern  must  submit  this 
agreement  to  the  awarding  agency  on 
request;  either  with  the  proposal  or  at 
any  time  thereafter.  The  small  business 
concern  must  certify  in  all  proposals 
that  the  agreement  is  satisfactory  to  the 
small  business  concern. 

The  participating  agency  may  accept 
an  existing  agreement  between  the  two 
parties  if  it  is  fair  to  the  small  business 
concern  and  does  not  conflict  with  the 
interests  of  the  Federal  government. 

In  those  instances  where  a  small 
business  concern  requests  assistance  in 
developing  a  written  agreement,  the 
participating  agency  will  provide  a 
model  agreement  to  be  us^  as  guidance 
by  the  small  business  in  the 
development  of  an  agreement. 

The  model  agreement  provided  to  the 
small  business  concern  would  direct 
the  parties,  as  a  minimum,  to; 

(1)  State  specifically  the  degree  of 
responsibility,  and  ownership  of  any 
product,  process,  or  other  invention  or 
innovation  resulting  from  the 
cooperative  research.  The  degree  of 
responsibility  shall  include 
responsibility  for  expenses  and  liability, 
and  the  degree  of  ownership  shall  also 
include  the  specific  rights  to  revenues 
and  profits. 

(2j  State  which  party  may  obtain  U.  S. 
or  foreign  patents  or  otherwise  protect 
any  inventions  resulting  frt)m  the 
cooperative  research. 


(3)  State  which  party  has  the  right  to 
any  continuation  of  research  including 
non*STTR  follow-on  awards. 

The  Federal  government  will  not 
normally  be  a  party  to  any  agreement 
between  the  small  business  concern  and 
the  research  institution.  Nothing  in  the 
agreement  is  to  conflict  with  any 
provisions  setting  forth  the  respective 
rights  of  the  United  States  and  the  small 
business  concern  with  respect  to 
intellectual  property  rights  and  with 
respect  to  any  right  to  carry  out  follow- 
on  research. 

j.  Title  Transfer  of  Agency  Provided 
Property 

Under  STTR  legislation,  title  to 
equipment  purchased  in  relation  to 
project  performance  with  funds 
provided  under  STTR  funding 
agreements  maybe  transferred  to  the 
awardee  where  such  transfer  would  be 
more  cost  elective  than  recovery  of  the 
property  by  the  government. 

j.  Continued  Use  of  Government 
Equipment 

STTR  legislation  directs  that  a  small 
business  concern  participating  in  the 
third  phase  of  the  STTR  Program  be 
given  continued  use,  as  a  directed 
bailment,  of  any  property  transferred  by 
a  Federal  agency  to  the  small  business 
concern  in  the  second  phase  of  an  STTR 
Program  for  a  period  of  not  less  than  2 
years,  beginning  on  the  initial  date  of 
the  concern’s  participation  in  the  third 
phase  of  such  program. 

k.  Cost  Sharing 

(1)  Cost  participation  could  serve  the 
mutual  interest  of  the  participating 
agencies  and  certain  STTR  awardees  by 
helping  to  assure  the  efficient  use  of 
available  resources.  Cost-sharing, 
however,  shall  not  normally  be 
encouraged  except  where  required  by 
other  statutes. 

(2)  Except  where  required  by  other 
statutes,  participating  agencies  shall  not, 
as  a  general  policy,  request  or  require 
cost  sharing  on  Phase  I  projects.  The 
standardize  STTR  Program  solicitation 
(Appendix)  wall,  however,  provide 
information  to  prospective  STTR 
performers  concerning  cost-sharing. 

Cost  participation  will  not  be  a 
consideration  factor  in  evaluation  of 
Phase  I  proposals  except  where  required 
by  other  statutes. 

7.  Payment  Schedules  and  Cost 
Principles 

STTR  performers  may  be  paid  under 
an  applicable,  authorize  progress 
payment  procedure  or  in  accordance 
with  a  negotiated/definitized  price  and 
payment  schedule.  Advance  payments 


are  optional  and  may  be  made  under 
appropriate  public  law.  In  all  cases, 
agencies  must  make  payment  to 
recipients  vmder  STTR  agreements  in 
full,  subject  to  audit,  on  or  before  the 
last  day  of  the  12-month  period 
beginning  on  the  date  of  completion  of 
such  requirements. 

All  STTR  funding  agreements  shall 
use.  as  appropriate,  current  cost 
principles  and  procedures  authorized 
for  use  by  the  participating  agencies.  At 
the  time  of  award,  agencies  shall  inform 
each  STTR  awardee,  to  the  extent 
possible,  of  the  applicable  Federal 
regulations  and  procedures  which  refer 
to  the  costs  that  generally  will  be 
allowed  imder  funding  agreements. 

m.  Funding  Agreement  Types  and  Fee  of 
Profit 

The  legislative  requirements  for 
uniformity  and  standardization  require 
that  there  be  consistency  in  application 
of  STTR  Program  provisions  among 
participating  agencies.  This  consistency 
must  consider,  however,  the  need  for 
flexibility  by  the  various  agencies  in 
missions  and  needs  as  well  as  the  wide 
variance  in  funds  required  to  be  devoted 
to  STTR  Programs  in  the  agencies.  The 
following  guidelines  are  for  the  purpose 
of  meeting  these  requirements: 

(1)  Funding  Agreement.  The  choice  of 
type  of  funding  agreement  (contract, 
grant,  or  cooperative  agreement)  rests 
with  the  awarding  agency  but  must  be 
consistent  with  the  guidelines  in  Public 
Uw  95-224  (42  U.S.C.  501),  as 
amended  by  Public  Law  97-258  (31 
U.S.C.  6301-6308). 

(2)  Fee  or  Profit.  Unless  expressly 
excluded  by  statute,  awarding  agencies 
are  to  provide  for  a  reasonable  fee  or 
profit  on  STTR  funding  agreements, 
including  grants,  consistent  with  normal 
profit  margins  provided  to  profit-making 
firms  for  R/R&D  work. 

n.  Periods  of  Performance  and 
Extensions 

(1)  In  keeping  with  the  legislative 
intent  to  m^e  a  large  numl^r  of 
relatively  small  aw^s,  modification  of 
funding  agreements  to  extend  periods  of 
performance,  increase  the  scope  of 
work,  or  to  increase  the  dollar  amount 
should  be  minimized,  except  for  options 
in  the  original  Phase  I  of  Phrase  n 
awards. 

(2)  Phase  I.  Period  of  performance 
should  normally  be  approximately  1 
year  except  where  agency  needs  or 
research  plans  require  offierwise. 
Exceptions  should  be  minimized. 

(3)  Phase  II.  Period  of  performance 
imder  Phase  n  is  the  subject  of 
negotiations  between  the  selected  Phase 
I  recipient  and  the  awarding  agency. 
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However,  the  duration  of  Phase  II 
should  normally  be  approximately  2 
years.  Exceptions  should  be  minimized. 

o.  Dollar  Value  of  Awards 

(1)  The  STTR  legislation  establishes  1- 
year  awards  for  the  first  phase  of  an 
STTR  program  generally  not  to  exceed 
$100,000.  and  2>year  awards  for  the 
second  phase  of  an  STTR  Program 
generally  not  to'exoeed  $500,000. 

(2)  After  award  of  any  funding 
agreement  exceeding  $100,000  for  Phase 
1  or  $500,000  for  Phase  n.  the  agency 
STTR  representative  shall  provide  SBA 
with  written  justification  of  such  action. 
The  justification  shall  be  submitted  with 
the  STTR  Annual  Report  data.  Similar 
justification  is  requii^  for  any  dollar 
increase  of  a  funding  agreement  which 
would  bring  the  cumulative  dollar 
amount  to  a  total  in  excess  of  the 
aforestated  amounts. 

p.  Grant  Authority 

The  STTR  legislation  does  not,  in  and 
of  itself,  convey  grant  authority.  Each 
participating  agency  must  secure  grant 
authority  in  accordiwce  with  its  normal 
procedures. 

q.  Conflict  of  Interest 

Participating  agencies  are  cautioned 
that  awa^  made  to  firms  owned  by  or 
employing  current  at  previous  Federal 
government  employees  could  create 
conflicts  of  interest  for  those  employees 
in  violation  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L.  95-521.  as 
amended).  Each  participating  agency 
should  refer  to  the  standards  of  conduct 
review  procedures  currently  in  eflect  for 
its  agency  to  ensure  that  such  conflicts 
of  interest  do  not  arise. 

15.  STTR  Program  Annual  Report  to 
SBA 

The  STTR  legislation  requires  an 
annual  report  from  the  participating 
agencies  in  the  program.  The  following 
paragraphs  cite  the  dates  such  reports 
are  due,  the  kinds  of  information  to  be 
included,  and  the  number  of  copies  to 
be  submitted  to  SBA. 

a.  Reporting  Dates  to  SBA 

Reporting  shall  be  on  an  annual  basis 
and  will  be  for  the  period  ending 
September  30  of  each  fiscal  year.  The 
repon  is  due  to  SBA  by  December  31  of 
each  year.  Example:  The  report  for  FY 
1994  (October  1, 1993-September  30, 
1994)  should  be  submitted  to  SBA  by 
December  31. 1994. 

b.  Small  Business  Technology  Transfer 
(STTR)  Program 

(1)  Agency  total  fiscal  year,  for  FY 
1994  and  each  year  thereafter. 


extramural  reaeardi  and  research  and 
development  total  obligatimis  as 
report^  to  the  National  Science 
Foundation  pursuant  to  the  annual 
Budget  of  the  Untied  States 
Government. 

(2)  STTR  Program  total  fiscal  year 
dollars  derived  by  applying  the  statute 
per  centum  to  the  agencies’  extramural 
research  and  research  and  development 
total  obligations. 

(3)  STTR  Program  fiscal  year  dollars 

obligated  throu^  STTR  Program 
fun^ng  agreements  for  Phase  I  and 
Phase  n.  _ 

(4)  Number  of  STTR  individual 
solicitations  released  during  the  fiscal 
year  and  the  number  of  topics  and 
subtopics  contained  in  each  solicitation. 

(5)  Number  of  copies  of  each  STTR 
solicitation  distributed  by  the 
participating  agency. 

(6)  Number  of  proposals  received  by 
the  agency  for  each  topic  and  subtopic 
in  each  STTR  solicitation. 

(7)  For  both  Phase  I  and  Phase  n,  the 
SITR  awardee’s  name  and  address, 
research  institution’s  name  and  address, 
dollar  and  percent  of  award  performed 
by  the  small  business  concern  and  the 
research  institution,  solicitation  topic 
and  subtopic,  solicitation  number, 
project  title,  and  total  dollar  amount  of 
funding  agreement.  Identify  minority 
small  business,  women-owned  small 
business  and  Phase  II  awardees  with  a 
follow-on  funding  commitment. 

(8)  The  names  and  addresses  of  small 
business  concerns  for  whom  the  Phase 
I  process  exceeded  the  6-month  period 
from  the  closing  date  of  the  STTR 
solicitation  to  award  of  the  funding 
agreement.  (See  14.a.(l)(a)  of  this  policy 
directive.) 

(9)  For  an  agency  Phase  in  award 
using  non-STTR  Federal  funds,  to 
continue  a  Phase  n  project,  the  agency 
shall  provide  the  name,  address,  project 
title  and  dollar  amount  obligated. 

(10)  Report  the  number  of  National 
Critical  Technology  topic  or  subtopic 
funding  agreements,  the  pmcentage  by 
number  and  dollar  amount  of  total 
STTR  awards  to  such  National  Critical 
Technologies. 

16.  SBA  Program  to  Monitor  and 
Survey  STTR  Activity 

a.  Examples  of  STTR  Areas  to  be 
Monitored  by  SBA 

(1)  STRR  Funding  Allocations.  Of 
major  significance  to  the  success  of  the 
STTR  Program  is  the  magnitude  and 
nature  of  the  agencies’  funding 
allocations  identified  for  fiscal  year 
STTR  applications.  1116  STTR 
legislation  explicitly  relates  to  both  the 
definition  of  the  STTR  eflbrt,  R/R&D  (as 


defined  in  the  Act  and  CAiB  Circular  A- 
11),  and  the  mathematical  methodology 
for  determining  fiscal  year  participation 
levels  for  all  woric  categorized  within 
the  statutory  definitions.  SBA  will 
monitor  these  allocations. 

(2)  STTR  Prt^ram  Solicitation  and 
Award  Status.  The  accomplishment  of 
scheduled  STTR  events,  such  as  the 
release  of  STTR  Program  solicitations 
and  the  award  of  contract,  grant,  or 
cooperative  agreements,  is  critical  to 
meeting  statutory  mandates  and  to 
o{>erating  an  efiective,  useful  program. 
SBA  plans  to  monitor  these  and  other 
operational  features  of  STTR  Program 
implementation  including  the  status  of 
awards  taking  longer  than  the  6-month 
period  set  fo^  in  14.a.(l)(a)  of  this 
policy  directive. 

Except  in  instances  where  SBA 
assistance  is  requested  related  to  a 
specific  STTR  project,  contract,  etc., 

SBA  does  not  intend  to  monitor 
administration  of  the  awards. 

(3)  Follow-on  Funding  Commitments. 
SBA  may  monitor  whether  follow-on 
non-Federal  funding  commitments 
obtained  by  Phase  II  awardees  for  Phase 
in  were  considered  in  the  evaluation  of 
Phase  n  proposals  as  required  by  the 
Act. 

(4)  Agency  Rules  and  Regulations.  It 
is  essential  that  no  implementing 
regulation  be  promulgated  by  the 
participating  agencies  that  is 
inconsistent  with  or  contradicts  either 
the  letter  or  intent  of  the  legislation  and 
this  directive.  SBA’s  monitoring  activity 
will  include  review  of  rules  and 
regulations  and  procedures  generated  to 
facilitate  intra-agency  STTR  Program 
implementation. 

17.  Socially  and  Economically 
Disadvantaged  Small  Business 
Concerns  a^  Wmnen-Owned  Small 
Business  Concerns 

To  foster  and  encourage  participation 
by  socially  and  economically 
disadvantaged  small  business  concerns 
in  scientific  and  technological 
innovation,  the  legislation  establishes  as 
a  purpose  to  improve  the  Federal 
government’s  dissemination  of 
information  concerning  the  Small 
Business  Technology  Transfer  Program, 
particularly  with  regard  to  program 
participation  by  women-owned  small 
business  concerns  and  by  socially  and 
economically  disadvantaged  small 
business  concmns. 

a.  To  carry  out  this  purpose  of  the 
statute,  SBA  and  the  Federal 
participating  agencies  will  make 
outreach  efforts  to  find  and  place 
innovative  women-owned  small 
business  concerns  and  socially  and 
economically  disadvantaged  small 
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business  concerns  in  the  STTR  Program 
information  system. 

b.  The  SBA  will  develop,  participate 
in,  and,  when  appropriate  and  feasible, 
sponsor  seminars  for  innovative 
women-owned  small  business  concerns 
and  socially  and  economically 
disadvantaged  small  business  concerns 
to  inform  them  of  the  STTR  Program. 

c.  The  SBA  will  inform  women- 
owned  small  business  concerns  and 
socially  and  economically 
disadvantaged  small  business  concerns 
of  Federal  and  commercial  assistance 
and  services  available  for  STTR  Program 
participants. 

d.  Wmile  these  small  business 
concerns  will  be  required  to  compete  for 
STTR  awards  on  the  same  basis  as  all 
other  small  business  concerns, 
participating  agencies  are  encouraged  to 
work  independently  and  cooperatively 
with  SBA  to  develop  methods  to 
encourage  qualified  women-owned 
small  business  concerns  and  socially 
and  economically  disadvantaged  small 
business  concerns  to  participate  in  their 
STTR  Programs. 

18.  STTR  Program  InfcHmation  Notices 

A  system  of  sharing  STTR  Program 
and  policy  information,  the  STTR 
Program  information  notice,  will  be 
used  for  the  dissemination  of  Policy 
Directive  amendments  and  significant 
items  of  mutual  interest.  Amendments 
to  the  Policy  Directive  will  be 
designated  as  such  and  may  he  by  letter. 
The  amendments  will  be  incorporated 
directly  into  the  Policy  Directive  at  a 
later  date. 

Appendix — Instructions  for  STTR  Pilot 
Pn^am  Solicitation  Preparation 

Section  9(p)  of  the  Small  Business  Act  (The 
Act)  (15  U.S.C.  638(p),  as  amended  by  Pub. 

L.  102-564)  requires  "*  *  *  simplified, 
standardized  and  timely  STTR  solicitations” 
(section  9(p)(2)(A)).  Further,  the  Act  requires 
the  STTR  Programs  of  participating  agencies 
to  utilize  a  "uniform  process”  (15  U.S.C. 
638(e)(6),  as  amended)  and  that  the 
regulatory  burden  of  participating  in  the 
SITR  Programs  be  minimiz^.  Therefore,  the 
following  instructions  purposely  depart  from 
normal  government  solicitation  formats  and 
requirements.  STTR  solicitations  will  be 
prepared  and  issued  as  program  solicitations 
in  accordance  with  the  following 
instructions. 

Limitation  in  Size  of  Solicitation 

In  the  interest  of  meeting  the  legislative 
requirements  for  simplified  and  standardized 
solicitations,  the  entire  STTR  solicitation 
with  the  exception  of  Section  VIII  "Research 
Topics,”  described  below,  shall  be  limited  to 
23  pages.  There  is  no  page  limit  on  Section 
VllI,  “Research  Topics.” 

Format 

STTR  Program  solicitations  will  be 
prepared  in  a  simplified,  standardized,  easily 


read  and  understood  format  including  a 
cover  sheet,  a  table  of  contents  and  the 
following  sections  in  the  order  listed  (content 
of  each  si^on  is  discussed  below); 

I.  Program  Description 

II.  Definitions 

III.  Proposal  Preparation  Instructions  and 
Requirements 

TV.  Method  of  Selection  and  Evaluation 
Criteria 

V.  Considerations 

VI.  Submission  of  Proposals 

VU.  Scientific  and  Technical  Information 
Sources 

VIII.  Research  Topics 

IX.  Submission  Forms  and  Certifications 

Cover  Sheet 

The  cover  sheet  or  title  page  of  an  STTR 
Program  Solicitation  shall  clearly  identify  the 
solicitation  as  a  Small  Business  Technology 
Transfer  (STTR)  Program  Solicitation, 
identify  the  agency  releasing  the  solicitation, 
specify  date  (or  dates)  on  which  proposals 
are  due  under  the  solicitation,  and  state  the 
solicitation  number. 

Instructions  for  Preparation  of  STTR 
Program  Solicitation  Section  I  through  IX 

I.  Program  Description 

A.  Summarize  in  narrative  form  the 
invitation  to  submit  proposals  and  the 
objectives  of  the  STTR  Program. 

B.  Describe  in  narrative  form  the  agency’s 
STTR  Program  including  a  description  of  the 
three  phases.  Note  in  your  description  that 
the  solicitation  is  for  Phase  1  proposals  only. 

C.  Describe  program  eligibility,  as  follows; 
Eligibility,  ^ch  concern  submitting  a 

proposal  must  qualify  as  a  small  business 
concern  for  R/R&D  purposes  at  the  time  of 
award.  The  small  business  concern  will 
submit  a  proposal  for  cooperative  research 
and  development  with  a  non-profit  research 
institution  as  defined  in  section  4(5)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3701),  and  which 
includes  Federally  Funded  Research  and 
Development  Centers  as  identified  by  the 
National  Science  Foundation  in  accordance 
with  the  governmentwide  Federal 
Acquisition  Regulations. 

For  both  Phase  1  and  Phase  11,  the  R/R&D 
work  must  be  performed  in  the  United  States. 

D.  List  name,  address  and  telephone 
number  of  agency  contacts  for  general 
information  on  the  STTR  Program 
solicitation. 

II.  Definitions 

Whenever  terms  are  used  that  are  unique 
to  either  the  STTR  Program,  a  specific  STTR 
solicitation  or  a  portion  of  a  solicitation,  they 
will  be  defined  in  a  separate  section  entitled 
“Definitions.”  As  a  minimum,  the  definitions 
of  “small  business  concern”,  “socially  and 
economically  disadvantaged  small  business 
concern”,  “cooperative  research”,  “research 
institution”,  “women-owned  small  business 
concern”,  and  “subcontract”  as  stated  in 
Paragraph  4  of  this  policy  directive  shall  be 
included. 

III.  Proposal  Preparation  Instructions  and 
Bequirements 

The  purpose  of  this  section  is  to  inform  the 
proposer  on  what  to  include  in  his  or  her 


Eroposal  and  to  set  forth  limits  on  what  may 
0  included.  It  should  also  provide  guidance 
to  assist  proposers  in  improving  the  quality 
and  acceptance  of  proposals  particularly  to 
firms  that  may  not  have  previous  government 
experience. 

A.  Limitations  on  Length  of  Proposal. 

Include  at  least  the  following  information; 

1.  STTR  Phase  I  proposals  shall  not  exceed 
a  total  of  25  pages,  including  cover  page, 
budget,  and  all  enclosures  or  attachments. 
Pages  should  be  of  standard  size  (8V2”  x  11”; 
21.6  cm  X  27.9  cm)  and  should  conform  to 
the  standard  formatting  instructions;  in 
particular,  2.5  cm  (1  inch)  margins  and  type 
no  smaller  than  10  point  font  size. 

Note:  A  small  business  concern,  before 
receiving  an  STTR  award,  must  negotiate  a 
written  agreement  between  the  small 
business  concern  and  the  research  institution 
as  discussed  in  14h.  While  an  agency  may 
require  this  agreement  to  be  submitted  at  the 
time  of  proposal,  it  is  not  considered  to  be 
part  of  the  proposal  and  is  not  subject  to  the 
page  limitation. 

2.  A  notice  that  no  additional  attachments, 
appendices  or  references  beyond  the  25-page 
limitation  shall  be  consider^  in  proposal 
evaluation  and  that  proposals  in  excess  of  the 
25-page  limitation  shall  not  be  considered  for 
review  or  award. 

B.  Proposal  Cover  Sheet.  Every  proposer 
will  be  required  to  Include  at  least  the 
following  information  on  the  first  page  of 
proposals.  Items  9  and  11  are  for  statistical 
purposes  only. 

1.  Agency  and  Solicitation  Number. 

2.  Topic  Number. 

3.  Subtopic  Number. 

4.  Topic  Area. 

5.  Project  Title. 

6.  Name  and  Complete  Address  of  Firm. 

7.  Name  and  Complete  Address  of 
Research  Institution. 

8.  Small  Business  Certification  as  follows: 
“The  above  concern  certifies  it  is  a  small 
business  concern  and  meets  the  definition  as 
stated  in  this  solicitation.” 

9.  Socially  and  Economically 
Disadvantaged  Small  Business  Concern 
Certification  as  follows; 

“The  above  concern  certifies  that  it _ 

does _ does  not  qualify  as  a  socially  and 

economically  disadvantaged  small  business 
concern  and  meets  the  definition  as  stated  in 
this  solicitation.” 

10.  The  small  business  concern  will  certify 
that  at  least  40  percent  of  the  work  is  to  be 
performed  by  the  small  business  concern  and 
at  least  30  piercent  of  the  work  is  to  be 
performed  by  the  research  institution  as 
follows: 

“The  above  concern  certifies  that  it  will 

perform _ percent  of  the  work  and  the 

research  institution  will  perform _ percent 

of  the  work  under  this  funding  agreement.” 

11.  Women-owned  Small  Business 
Concern  Certification  as  follows: 

The  above  concern  certifies  that  it _ 

does _ does  not  qualify  as  a  women- 

owned  small  business  concern  and  meets  the 
definition  as  stated  in  this  solicitation. 

12.  A  disclosure  permission  statement  such 
as  follows  may  be  included  at  the  discretion 
of  the  funding  agency: 

“Will  you  permit  the  government  to 
disclose  the  title  and  technical  abstract  of 
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your  proposed  project,  plus  the  name, 
addr^,  and  telephone  number  of  the 
corporate  official  of  your  concern,  if  your 
proposal  does  not  re^t  in  an  award,  to 
concerns  that  may  be  interested  in  contacting 
you  for  further  information?"  Yes _ No 

13.  Signahire  of  a  company  official  of  the 
proposing  small  business  concern  and  that 
individual's  typed  name,  title,  address, 
telephone  number,  and  date  of  signature. 

14.  Signature  of  Principal  Investigator  or 
Project  Manager  and  that  individual's  typed 
name,  oiganiation,  title,  address,  telephone 
number,  and  date  of  signature. 

15.  Legend  for  proprietary  information  as 
described  in  the  “Considerations"  section  of 
this  program  solicitation  is  appropriate. 

Q  Abstract  or  Summary.  Proposers  will  be 
required  to  include  a  one-page  project 
summary  of  the  proposed  R/R&D  including  at 
least  the  following: 

1.  Name  and  address  of  small  business 
concern. 

2.  Name  and  address  of  cooperative 
research  institution. 

3.  Name  and  title  of  principal  investigator 
or  project  manager. 

4.  Agency  name,  solicitation  number, 
solicitation  topic  and  subtopic. 

5.  Title  of  project. 

6.  Technic^  abstract,  limited  to  two 
hundred  words. 

7.  Summary  of  the  anticipated  results  and 
implications  of  the  approach  (both  Phases  I 
and  II). 

8.  Summary  of  the  potential  commercial 
applications  of  the  research. 

D.  Technical  Content.  STTR  Program 
solicitations  shall  require  as  a  minimum  the 
following  to  be  included  in  proposals 
submitted  thereunder. 

1.  Identification  and  Significance  of  the 
Problem  or  Opportunity.  A  clear  statement  of 
the  specific  technical  problem  or  opportunity 
addressed. 

2.  Phase  I  Technical  Objectives.  State  the 
specific  objectives  of  the  Phase  I  research  and 
development  effort,  including  the  technical 
questions  it  will  try  to  answer  to  determine 
the  feasibility  of  the  proposed  approach. 

3.  Phase  I  Work  Plan.  A  detailed 
description  of  the  Phase  I  R/R&D  plan.  The 
plan  should  indicate  what  will  be  done, 
where  it  will  be  done  and  how  the  R/R&D 
will  be  carried  out.  Phase  I  R/R&D  should 
address  the  objectives  and  the  questions  cited 
in  D.2.  above.  The  methods  planned  to 
achieve  each  objective  or  task  should  be 
discussed  in  detail.  The  work  plan  will 
specifically  address  the  amount  and  type  of 
work  to  be  performed  by  the  small  business 
concern  and  by  the  research  institution. 

4.  Related  Research  or  Research  and 
Development.  Describe  significant  R/R&D 
that  is  directly  related  to  the  proposal 
including  any  conducted  by  the  project 
manager/principal  investigator  or  by  the 
proposing  small  business  concern.  Describe 
how  it  relates  to  the  proposed  effort,  and  any 
planned  coordination  with  outside  sources. 
The  proposer  must  persuade  reviewers  of  his 
or  her  awareness  of  key  recent  R/R&D 
conducted  by  others  in  the  specific  topic 
area. 

5.  Key  Persoimel  and  Bibliography  of 
Directly  Related  Work.  Identify  key  personnel 


involved  in  Phase  I  including  their  directly 
related  educatiim,  arqierience,  and 
bibliographic  information.  Where  vitae  are 
extensive,  summaries  that  focus  on  the  most 
relevant  experience  or  publications  are 
desired  and  may  be  necessary  to  meet  the 
proposal  size  limitation. 

6.  Relationship  with  Future  Research  or 
Research  and  Dwelopment. 

a.  State  the  anticipated  results  of  the 
proposed  approach  if  the  project  is  successful 
(Phase  I  and  0). 

b.  Discuss  the  significance  of  the  Phase  I 
effort  in  providing  a  foundation  for  the  Phase 
II  R/R&D  effort. 

7.  Facilities.  A  detailed  de.scription, 
availsbility  and  location  of  instrumentation 
and  physical  facilities  proposed  for  Phase  I 
should  be  provided. 

8.  Consultants.  Involvement  of  consultants 
in  the  planning  and  research  stages  of  the 
project  is  permitted. 

a.  If  such  involvement  is  intended,  it 
should  be  described  in  detail. 

9.  Potential  Post  Applications.  Briefly 
describe: 

a.  Whether  and  by  what  means  the 
proposed  project  appears  to  have  potential 
commercial  application. 

b.  Whether  and  by  what  means  the 
proposed  project  appears  to  have  potential 
use  by  the  Federal  government. 

10.  Similar  Proposals  or  Awards.  A  firm 
may  elect  to  subifot  proposals  for  essentially 
equivalent  work  under  other  Fedwal  program 
solicitations,  or  may  have  received  other 
Federal  awards  for  essentially  equivalent 
work.  In  these  cases,  a  statement  must  be 
included  in  each  such  prop>osal  indicating: 

a.  The  name  and  address  of  the  agencies  to 
which  proposals  were  submitted  or  from 
which  aw^s  were  received. 

b.  Date  of  proposal  submission  or  date  of 
award. 

c.  Title,  number,  and  date  of  solicitations 
under  which  proposals  were  submitted  or 
awards  received. 

d.  The  specific  applicable  research  topics 
for  each  proposal  submitted  or  award 
received. 

e.  Titles  of  research  projects. 

f.  Name  and  title  of  project  manager  or 
principal  investigator  for  each  proposal 
submitted  or  award  received. 

E.  Cost  Breakdown/Proposed  Budget.  The 
solicitation  will  require  the  submission  of 
simplified  cost  or  budget  data. 

F.  Allocation  o/ Righto.  The  solicitation 
will  require  that  a  small  business  concern 
negotiate  a  written  agreement  between  the 
small  business  concern  and  the  research 
institution  allocating  intellectual  property 
rights  and  rights,  if  any,  to  carry  out  follow- 
on  research,  development  or 
commercialization. 

G.  Written  Cooperative  Agreement.  The 
proposing  small  business  concern  is  to 
provide  an  original  of  the  agreement  between 
the  small  business  concern  and  the  research 
institution.  The  agreement  is  to  include  the 
signature  of  an  official  of  the  small  business 
concern  and  the  signature  of  an  official  of  the 
research  institution. 


rv.  Method  of  Selection  and  Evaluation 
Criteria 

A.  Standard  Statement.  Essentially  the 
following  statement  shall  be  include  in  all 
STTR  Program  solicitations: 

All  Phase  I  and  11  proposals  will  be 
evaluated  and  judged  on  a  competitive  basis. 
Proposals  will  be  initially  screened  to 
determine  responsiveness.  Proposals  passing 
this  initial  screening  will  be  technically 
evaluated  by  engineers  or  scientists  to 
determine  the  most  promising  technical  and 
scientific  approaches.  Bach  proposal  will  be 
judged  on  its  own  merit.  The  agency  is  under 
no  obligation  to  fund  any  proposal  or  any 
specific  number  of  proposals  in  a  given  topic. 
It  also  may  elect  to  fund  several  or  none  of 
the  proposed  approaches  to  the  same  topic  or 
subtopic. 

Phase  II  proposals  may  only  be  submitted 
by  Phase  I  award  winners  within  the  same 
agency. 

B.  Evaluation  Criteria.  1.  The  agency  in  its 
evaluation  process  shall  develop  a 
standardize  method  that  will  consider  as  a 
minimum  the  following  factors: 

a.  The  technical  approach  and  the 
anticipated  agency  and  commercial  benefits 
that  may  be  derived  from  the  research. 

b.  The  adequacy  of  the  proposed  effort  and 
its  relationship  to  the  fulfillment  of 
requirements  of  the  research  topic  or 
subtopics. 

c.  liie  soundness  and  technical  merit  of 
the  proposed  approach  and  its  incremental 
progress  toward  topic  or  subtopic  solution. 

d.  Qualifications  of  the  {Hoposed  principal/ 
key  investigators  supporting  staff  and 
consultants. 

e.  In  Phase  II,  evaluations  of  proposals 
require,  among  other  things,  consideration  of 
a  proposal's  conunercial  potential  as 
evidenced  by: 

(1)  The  small  business  concern's  record  of 
commercializing  STTR  or  other  research, 

(2)  The  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
STTR  funding  sources, 

(3)  The  existence  of  third  phase  follow-on 
commitments  for  the  subject  of  the  research, 
and, 

(4)  The  presence  of  other  indicators  of 
commercial  potential  of  the  idea. 

2.  The  foctors  in  subparagraph  B.l.  and*" 
other  appropriate  evaluation  criteria,  if  any, 
shall  be  specified  in  the  "Method  of 
Selection”  section  of  STTR  Program 
solicitations. 

C.  Peer  Review.  If  it  is  contemplated  that 
as  a  part  of  STTR  proposal  evaluation 
external  peer  revim  wrill  be  used,  the 
program  solicitation  must  so  indicate. 

D.  Release  of  Proposal  Review  Information. 
After  final  award  decisions  have  been 
announced,  the  technical  evaluations  of  the 
proposer's  proposal  may  be  provided  to  the 
propmser.  TTie  identity  of  the  reviewer  shall 
not  be  disclosed. 

V.  Consideratioiis 

This  section  shall  include,  as  a  minimum, 
the  following  information: 

A.  Awards 

Indicate  the  estimated  number  and  type  of 
awards  anticipated  under  the  particular 
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STTR  Program  toik:itatiaa  in  question 
including: 

1.  Approximate  number  of  Phase  1  awards 
expected  to  be  made. 

2.  Type  of  funding  agreement,  i.e.,  contract, 
grant  or  cooperative  agreement 

3.  Whether  fee  or  proSt  will  be  allowed. 

4.  Cost  basis  of  funding  agroament,  e.g., 
grant,  firm-fixed-price,  cost  reimbursement, 
or  cost-plus-fixed  fee. 

5.  Information  on  the  approxinude  a^'eraga 
dollar  value  of  awards  for  Phase  1  and  Phase 
II. 

B.  Reports 

Describe  the  frequency  and  nabure  of 
reports  that  will  be  required  under  Phase  1 
binding  agreements.  Interim  reports  should 
be  brief  letter  reports. 

C.  Payment  Schedule 

Specify  the  method  and  frequency  of 
progress  and  final  payment  under  Phase  I 
and  Phase  II  agreements. 

D.  Innovations,  Inventions  and  Patents 

1.  Limited  Rights  Inframation  and  Data 

a.  Proprietary  Infonnation.  Essentialfy  the 
following  statenaent  shall  be  included  in  all 
STTR  solicitations: 

Information  contained  in  unsuccessful  * 
proposals  will  remain  the  property  of  the 
proposer.  The  government  may.  bowevw, 
retain  copies  of  all  proposals.  Public  release 
of  information  in  any  proposal  submitted 
will  be  subject  to  existing  statutory  and 
regulatory  requirements. 

If  proprietary  information  is  provided  by  a 
proposer  in  a  proposal  wriiich  oonstitutaa  a 
trade  secret,  proprietary  cammerdai  or 
financial  information,  confidential  personal 
information  or  data  affecting  the  national 
securify,  it  will  be  treated  in  confidence,  to 
the  extent  permitted  by  law,  provided  this 
information  is  dearly  marked  by  the 
proposer  with  the  term  “oonfidentiel 
proprietary  infbrmatioa’*  and  provided  the 
folioMfing  l^end  appears  on  the  title  page  of 
the  proposal: 

"Pbr  any  purpoee  other  than  to  evalrute 
the  proposal,  this  data  shall  iM>t  be  disclosed 
outside  the  government  and  shall  not  be 
duplicated,  used,  or  disclosed  in  whole  or  in 
part,  provided  that  if  a  funding  agreement  is 
awarded  to  this  proposer  as  a  result  of  or  in 
connection  with  the  submission  of  this  data, 
the  government  shall  have  the  right  to 
duplicate,  use,  or  disclose  the  data  to  the 
extent  provided  in  the  funding  agreement. 
This  restriction  does  not  limit  the 
government’s  right  to  use  information 
contained  in  the  data  if  it  is  obtained  from 
enotber  source  without  restriction.  The  data 
subject  to  this  restriction  are  contained  on 
pages - of  this  proposal.” 

Any  other  legend  may  be  unacceptable  to 
the  government  and  ittay  constitute  pounds 
for  ranxmng  the  proposal  from  furlW 
consideration  and  vrithout  assuming  any 
liability  for  inadvertent  disclosure.  The 
government  will  limit  disaeraination  of  such 
information  to  within  official  channels. 

0.  Alternative  to  minimae  proprietary 
mfonnation.  Agencies  may  elect  to  instruct 
proposers  to: 


(1)  limit  proprietvy  information  to  only 
that  absohil^y  easential  to  their  propoeal. 

(2)  Provide  proprietary  information  on  a 
separate  page  with  a  numberii^  system  to 
key  it  to  the  appre^xiate  place  in  the 
pnopoaal. 

c.  Bights  in  data  developed  under  STTR 
finding  agreements.  To  notify  the  small 
business  concern  of  the  policy  stated  in  Para. 
14.g.  of  this  policy  directive,  essentially  the 
following  statement  will  be  Included  in  all 
STTR  Program  solicitations: 

“These  STTR  data  are  frirnished  with 

STTR  rights  under  Contract  No. _ (and 

subcontract _ if  appropriate}.  For  a  period 

of _ years  (at  least  4  yean]  after 

acceptance  of  all  items  to  be  delivered  under 
this  Gontract,  the  government  agrees  to  use 
these  data  for  govenunent  purposes  only,  and 
they  shall  not  be  disclosed  outside  the 
government  (including  disclosure  for 
procurement  purposes)  during  such  period 
without  permission  of  tiie  contractor,  except 
that,  subject  to  the  foregoing  use  and 
disdostire  prohibitions,  such  data  may  be 
disclosed  for  use  by  support  contractors. 

After  the  aforesaid _ year  (at  least  4  years) 

period  the  government  has  a  royalty-free 
license  to  use,  and  to  authorize  others  to  use 
on  its  behalf,  these  data  for  government 
purposes,  but  is  relieved  oi  all  disclosure 
prohibitions  and  assumes  no  Habilify  for 
unauthorized  use  of  these  data  by  third 
parties.  This  Notice  shall  bo  affixed  to  any 
reproductions  of  them  data,  in  whole  or  in 
part." 

d.  Copyrights.  Include  an  appropriate 
statement  concerning  copyri^ts  and 
publications:  for  example: 

“With  prior  written  permission  of  the 
contracting  officer,  the  awardee  noimaily 
may  copyright  and  publish  (consistent  %vith 
appropriate  national  security  considerations, 
if  any)  material  developed  with  (agency 
runne)  support.  (Agency  name)  receives  a 
royalty-frm  license  for  the  Federal 
government  and  requires  that  each 
publicatioa  contain  an  approfMiate 
acknow (edgement  and  disclaimer  stetement” 

e.  Patents.  Include  an  afqiropriate 
statement  concerning  patents;  for  example: 

“Small  business  concerns  noonaily  may 
retain  the  priircipal  worldwide  patent  rights 
to  any  invention  developed  with  governmeiti 
support  The  govenunent  receives  a  royalty- 
free  license  for  Federal  government  use, 
reserves  tlw  right  to  require  the  patentholder 
to  license  others  in  certain  circumstances, 
and  requires  that  anyone  exclusively  licensed 
to  sell  the  invention  in  the  United  States 
must  normally  manufacture  it  domestically. 
To  the  extent  authorized  by  35  U.S.C  205, 
the  govsnuneat  will  not  make  public  any 
information  disclosing  a  government- 

supported  invention  bx  a _ year  (at  least 

4  years)  period  to  allow  the  aw^ee  a 
reasoD^le  time  to  pursue  a  patent.” 

E.  Cost-Sharing 

Unless  in  conflict  with  another  statute, 
include  a  statement  essentially  as  follows: 

“Cost-sharing  is  permitted  for  proposals 
under  this  program  solicitation;  however, 
cost-sharing  is  not  required.  Cost-sharing  will 
not  be  an  evaluation  nctor  in  consideration 
of  your  Phase  I  proposal.” 


L 


Where  coet-sberiag  is  re>:{uim]  by  statute, 
include  an  appropriate  statemeiit 

F.  Profit  or  Fee 

Include  a  statement  on  the  payment  of 
profit  or  fee  on  awards  made  under  the  STTR 
Program  solicitatioa. 

C.  fofrif  Veirfunss  or  JJmited  Partnerships 
Include  essentially  the  following  language: 
“Joint  ventures  and  limited  partcaiships 
are  eligible  to  participate  provided  the  entity 
created  qualifies  as  a  snuU  business  as 
defined  in  this  program  solicitation." 

H.  Research  and  Antdytical  Wort 

include  esttentially  the  following 
statement: 

“The  STTR  Pitot  Program  is  a  uxtperative 
research  or  researen  and  developmuut  etiort 
conducted  jointly  by  a  small  busin«j>s 
CGocefl)  and  a  research  institution  in  which 
not  less  then  40  percent  of  the  work  is 
performed  by  tbe  small  business  concern  and 
not  less  then  30  percent  of  the  work  is 
performed  by  the  research  institution." 

I.  Contractor  Commitments 

To  meet  the  legislative  requirement  that 
STTR  solicitations  be  sknplified, 
standardized  and  uniform,  clauses  expected 
to  be  in  or  required  to  be  included  in  STTR 
funding  agreements  shall  not  be  included  in 
full  or  by  refersBce  in  STTR  Program 
solidiatiaes.  Rather,  proposers  shall  be 
advised  that  they  will  be  required  to  make 
certain  legal  oammitixMnts  at  tbe  time  of 
execution  of  frmding  agreement  resuMiig 
fron  STTR  Program  solicitetions.  Essentially, 
the  Snifowing  statament  shall  be  inciuded  in 
the  ’’Consideration"  section  of  STTR  Program 
solicitatiaae: 

’’Upon  award  of  a  funding  agreement,  tiie 
■wurdeo  will  be  required  to  make  certain 
legal  conunitments  through  acceptance  (rf 
numerous  deuses  in  FImisr  1  funding 
agreements.  Tfw  outline  that  follows  is 
illustrative  of  the  types  of  clauses  to  which 
the  contrector  would  be  committed.  This  list 
should  not  be  understood  to  represent  a 
completo  list  of  clauses  to  be  included  in 
Phase  1  funding  agreements,  or  to  be  specific 
wording  of  such  clauses.  Q^ies  of  complete 
terms  and  conditions  am  available  upon 
request.” 

/.  Summary  Stofeoients 
The  following  are  ilhistrati%’p  of  the  ^-pe  of 
summary  statements  to  be  included 
immedi^ly  following  the  statement  in  the 
subparagraph  I.  These  statements  are 
examples  only  and  may  vary  depending  upon 
the  type  of  frmding  agreement. 

1.  ^andards  of  Work.  Work  performed 
under  the  funding  agreemejit  roust  conform 
to  high  professional  standards. 

2.  Inspection.  Work  performed  under  the 
funding  agreement  is  subject  to  government 
inspiection  and  evaluation  at  ail  times. 

3.  Examination  of  Records.  The 
Comptroller  General  or  other  Federal  auditor 
organization  shall  have  tbe  riglit  to  examine 
any  directly  pertinent  records  of  the  an-ardee 
involving  transactions  related  to  th’s  handing 
agreement. 
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4.  Default  The  government  may  twmlnate 

the  funding  agreement  if  the  contractor  foils 
to  perform  the  svork  contracted.  _ 

5.  Termination  for  ConvenietKe.  The  STTR 
funding  agreement  may  be  terminated  at  any 
time  by  the  government  if  it  deems 
termination  to  be  in  its  best  interest,  in  which 
case  the  awardee  will  be  compensated  for 
work  performed  and  for  reasonable 
tennination  costs. 

6.  Disputes.  Any  dispute  concerning  the 
funding  agreement  which  cannot  be  resolved 
bv  agreement  shall  be  decided  by  the 
contracting  officer  with  right  of  appeal. 

7.  Contract  Work  Hours.The  aw^ee  may 
not  require  an  employee  to  work  more  than 
eight  hours  a  day  or  forty  hours  a  week 
unless  the  employee  is  compensated 
accordingly  (e.g..  overtime  pay). 

8.  Equd  opportunity.  The  awardee  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  b^use  of  race, 
color,  religion,  sex.  ot  national  origin. 

9.  Affirmative  Action  for  Veterans.  The 
awardee  will  not  discriminate  against  any 
employee  at  application  for  employment 
because  be  or  she  is  a  disabled  veteran  or 
veteran  of  the  Vietnam  era. 

10.  Affirmative  Action  for  Handicapped. 
The  awardee  will  not  discriminate  against 
any  employee  or  applicant  for  employment 
beuuse  he  or  she  is  physically  or  mentally 
handicapped. 

11.  Officials  Not  To  Benefit.  No 
government  official  shall  benefit  personally 
from  the  STTR  funding  agreement. 

12.  Covenant  Against  Q>ntingent  Fees.  No 
person  or  agency  has  been  employed  to 
solicit  or  secure  the  funding  agreement  upon 
an  understanding  for  compensation  except 
bonafide  employees  or  commercial  agencies 
maintained  by  the  awardee  for  the  purpose 
of  securing  business. 

13.  Gratuities.  The  funding  agreement  may 
be  terminated  by  the  government  if  any 
gratuities  have  been  offered  to  any 
representative  of  the  government  to  secure 
the  contract 

14.  Patent  Infringement  The  awardee  shall 
report  each  notice  or  claim  of  patent 
infringement  based  on  the  performance  of  the 
funding  agreement. 

fC.  Additional  Information 

Information  pertinent  to  an  understanding 
of  the  administration  requirements  of  STTR 
proposals  and  funding  agreements  not 
included  elsewhere  shall  be  included  in  this 
section.  As  a  minimum,  statements 
essentially  as  follows  shall  be  included  under 
"Additional  Information”  in  STTR  Program 
solicitations: 

1.  This  program  solicitation  is  intended  for 
informational  purposes  and  reflects  current 
planning.  If  there  is  any  inconsistency 
between  the  information  contained  herein 
and  the  terms  of  any  resulting  STTR  funding 
agreement,  the  terms  of  the  funding 
agreement  are  controlling. 

2.  Before  award  of  an  STTR  funding 
agreement,  the  government  may  request  the 
proposer  to  submit  certain  organizational, 
management,  personnel  and  financial 
information  to  assure  responsibility  of  the 
proposer. 


3.  The  government  U  not  responsible  for 
any  monies  expended  by  the  {Moposer  before 
award  of  any  fimding  agreement 

4.  This  program  solicitation  is  not  an  offer 
by  the  goyarmnent  and  does  not  obligate  the 
government  to  nuke  any  specific  number  of 
awards.  Also,  awards  under  the  STTR 
Program  are  conthigent  upon  the  availability 
of  Kinds. 

5.  The  STTR  Program  is  not  a  substitute  for 
existing  unsolicited  proposal  mechanisms. 
Unsolicited  proposals  shall  not  be  accepted 
under  the  STTR  Program  in  either  Phase  I  or 
Phase  n. 

62.  If  an  award  is  made  pursuant  to  a 
proposal  submitted  under  this  STTR  Program 
solicitation,  the  contractor  or  grantee  or  party 
to  a  cooperative  agreement  will  be  required 
to  certify  that  he  or  she  has  not  previously 
been,  nor  is  currently  being,  paid  for 
essentially  equivalent  work  by  any  agency  of 
the  Federal  government. 

VI.  Submission  of  Proposals 

A.  This  section  shall  clearly  specify  the 
closing  date  on  which  all  proposals  are  due 
to  be  received. 

B.  This  section  shall  specify  the  number  of 
copies  of  the  proposal  that  are  to  be 
submitted. 

C  This  section  shall  clearly  set  forth  the 
complete  nulling  and/or  delivery  addressfes) 
where  proposals  are  to  be  submitted. 

D.  This  section  may  include  other 
instructions  suc  h  as  the  following: 

1.  Bindings.  Please  do  not  use  special 
bindings  or  covers.  Staple  the  pages  in  the 
upper  left  comer  of  the  cover  sheet  of  each 
proposal. 

2.  Packaging.  All  copies  of  a  proposal 
should  be  sent  in  the  same  package. 

VII.  Scientific  and  Technical  Information 
Sources 

Wherever  descriptions  of  research  topics  or 
subtopics  include  reference  to  publications, 
information  on  where  such  publications  will 
noimally  be  available  shall  be  included  in  a 
separate  section  of  the  solicitation  entitled 
“&ientific  and  Technical  Infomution 
Sources." 

VIII.  Research  Topics 

IDescribe  the  R/R&D  topics  and  subtopics 
for  which  proposals  are  being  solicited 
sufficiently  to  inform  the  proposer  of 
technical  details  of  what  is  desired  while 
leaving  sufficient  flexibility  in  order  to  obtain 
the  greatest  degree  of  creativity  and 
innovation  consistent  with  the  overall 
objectives  of  the  STTR  Programs. 

IX.  Submission  Forms  and  Certifications 

Up  to  three  copies  each  of  proposal 

preparation  forms  necessary  to  the 
contracting  and  granting  process  may  be 
required.  This  section  may  included  Proposal 
Summary,  Proposal  Cover,  Budget,  Checklist, 
and  other  forms  the  sole  purpose  of  which  is 
to  meet  the  mandate  of  law  or  regulation  and 
simplify  the  submission  of  proposals. 

This  section  may  also  include  certifying 
forms  required  by  legislation,  regulation  or 
standard  operating  procedures,  to  be 
submitted  by  the  proposer  to  the  contracting 
or  granting  agency.  This  would  include 


certifying  forms  such  at  those  for  the 
protection  of  human  and  animal  subjects. 

(FR  Doc.  63-19056  Filed  8-0-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

R«sa«rch  and  Spaclal  Programs 
Administration 

[Notloa  No.  93-18] 

Safety  Advisory:  Ruptura  of  a  High 
Praaaura  Aluminum  SCUBA  Cylindar 
(300  PSIG  Markad  Sarvica  Praaaura) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Safety  advisory  notice. 

SUMMARY:  This  is  to  notify  the  public 
that  RSPA  is  investigating  the  rupture  of 
an  aluminum  self-contained  underwater 
breathing  apparatus  (SCUBA)  cylinder 
which,  while  marked  with  DOT  permit 
number  "SP  6498",  appears  not  to  have 
been  manufactured  under  that  marked 
special  permit.  The  cylinder  was  also 
fhlsely  marked  with  a  retested ’s 
identification  number  (RIN).  Persons  are 
reminded  that  serious  personal  injury, 
death,  and/or  property  damage  could 
result  from  rupture  of  a  cylinder. 
Cylinders  of  luiknown  or  questionable 
origin,  or  which  may  not  have  been 
retested  in  compliance  with  the 
Hazardous  Materials  Regulations  (49 
CFR  parts  171-180)  (HMR),  should  not 
be  used. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irving  R.  Abis,  telephone  (202)  366- 
4700,  Office  of  Hazardous  Materials 
Enforcement.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001.  Office 
hours  are:  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  RSPA  has 
been  notified  of  the  violent  rupture  of  a 
SCUBA  cylinder  stamped  "SP  6498” 
and  marked  with  the  RIN 
B  4 

X  Y 

8  7 
where: 

X  =  month  of  interest 
Y  =  year  of  retest. 

The  cylinder,  with  a  marked  service 
pressure  of  3000  psig,  ruptured/ 
fragmented  into  multiple  pieces  while  it 
was  being  charged,  resulting  a  serious 
injuries  (one  critical)  to  several 
employees  of  a  diva  shop  located  near 
Savannah,  Georgia. 

The  cause  of  me  cylinder  rupture  has 
not  been  determined,  but  it  appears  that 
this  cylinder,  while  stamped  “SP  6498”, 
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was  not  manufactxired  under  that 
special  permit.  Additionally,  it  appears 
that  the  RIN  marked  on  the  cylinder 
which  indicates  that  the  cylinder  was 
successfully  retested  in  January,  1993, 
was  fraudulently  applied  to  the  cylinder 
by  someone  other  man  the 
requalification  facility  to  which  the  RIN 
was  assigned.  The  RIN  is  validly  issued 
to  a  requalification  facility  located  in 
California;  however,  it  appears  that  this 
cylinder  was  never  presented  to  the 
retester  for  in^)ecti(m  and  retest,  and 
the  RIN  wu  applied  without  the 
knowledge  or  consent  of  the  retester, 
and  the  cylinder  may  not  have  bera 
actually  retested  as  marked. 

RSPA's  preliminary  investigation  of 
the  incident,  including  an  examination 
of  the  marks  on  the  ruptured  cylinder, 
indicates  that  all  of  the  markings 
(special  permit  number,  inspection 
agency  mark,  retest  date,  and  retested 
identification)  may  be  false.  For 
example,  the  cylinder  was  marked  to 
indicate  it  was  manufactured  in  1968 
which  was  three  (3)  years  prior  to  the 
issuance  of  DOT  SP  6498. 

Users,  fillers,  and  retesters  of  SCUBA 
cylinders  are  reminded  that  serious 
personal  injury,  death,  and/or  property 
damage  could  result  fiom  the  rupture  of 
an  imauthorized,  nonspecification 
cylinder  which  has  not  been  retested  in 
compliance  with  the  HMR.  Accordingly, 
all  persons  owning,  using,  or  having 
access  to  SCUBA  cylinders  should 
examine  those  cylinders  immediately  to 
ensiire  that  they  bear  the  proper 
cylinders  imm^iately  to  ensure  that 
they  bear  the  proper  specification 
markings. 

Persons  finding  cylinders  with 
improper  specification  markings  should 
immediately  taka  the  following 
precautions; 

1.  If  a  cylinder  has  been  filled,  its 
entire  contents  should  be  vented  in 
order  to  relieve  internal  pressure. 

2.  The  vented  cylinders  should  be 
rendered  unusable  by  drilling  or 
pimching  a  hole  in  the  cylinder  wall,  or 
conspicuously  marking 
"CONDEMNED”  on  the  cylinders  or,  at 


a  minimum,  segregating  the  cylindsr 
from  all  other  cylinders,  and  placing 
them  in  a  secure  area,  and  marking  them 
conspicuously  with  a  tag  or  label 
indicating  they  may  not  be  used. 

3.  Under  no  circumstances  should  any 
of  the  cylinders  in  question  be  filled, 
refilled,  or  used  for  any  purpose  other 
than  scrap. 

4.  Any  person  in  possession  of  such 
a  cylindiar  should  contact  Mr.  Irving  R. 
Abis  at  the  above  phone  niunber. 

Persons  finding  SCUBA  cylinders 
bearings  RIN  of 
B  4 

X  Y 

8  7 
where: 

X  s  month  of  interest 

Y  s  year  of  retest. 

should  immediately  take  the  following 
precautions: 

1.  If  the  cylinder  has  been  filled,  its 
entire  contents  should  be  vented  in 
order  to  relieve  internal  pressure. 

2.  The  vented  cylinders  should  be 
taken  to  a  DOT-authorized  cylinder 
retest  facility  for  visual  reinspection  and 
hydrostatic  retest  to  determine 
compliance  with  the  HMR. 

3.  Under  no  circumstances  should  the 
cylinders  be  filled,  refilled  or  used  for 
any  purpose  other  than  scrap,  absent  a 
reinspe^ion  and  retest  by  a  E)OT- 
authorized  facility. 

4.  Any  person  in  possession  of  such 
a  cylinder  should  contact  Mr.  Irving  R. 
Abis  at  the  above  phone  number. 

It  is  further  recommended  that 
persons  finding  cylinders  with  improper 
specifir.ation  markings  or  potentially 
fraudulent  RIN  markings  ^ould  contact 
the  owner,  company,  or  distributor  from 
whom  they  were  obtained,  for  their 
disposition. 

Issued  in  Washington,  DC  on  August  4, 
1993. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-19041  Filed  8-9-93;  8:45  am) 
BiujNO  cooc  4eio-ao-M 


F«<toral  Tnm^  Admlntetretlon 

Transit  Tachnology  Program:  Advisory 
Committaa  Masting 

AGENCY:  Federal  Transit  Administratkm, 
DOT. 

ACTION:  Notice  of  meeting — date  change. 

SUMMARY:  This  notice  is  to  reschedule 
the  meeting  of  the  Federal  Transit 
Administration’s  (FTA)  Transit  Industry 
Technc^ogy  Develt^mrat  Advisray 
Committee  as  annoimced  in  the  Federal 
Register  <m  July  6, 1993  at  58  FR  36244. 
’That  meeting  originally  scheduled  for 
August  18. 1993,  will  now  be  held  on 
August  31, 1993. 

The  discussions  will  fcxxis  on  the 
general  condition  of  the  transit 
equipment  market,  legislative  and 
institutional  barriers  to  transit  industry 
growth,  methods  of  stimulating 
technological  innovation,  defense 
conversion  opportunities,  and  how  the 
Department  can  facilitate  increased  U.S. 
production  of  rail  and  transit  equipment 
for  both  domestic  consumption  and 
export. 

MEETMQ  DATE:  The  meeting  will  take 
place  August  31. 1993, 9  a.m.  to  4:30 
p.m. 

ADDRESSES:  The  Advisory  Committee 
meeting  will  be  held  in  room  2230  at  the 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  £)C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  G.  Mora,  Federal  Transit 
Administration,  Office  of  Technical 
Assistance  and  Safety,  (202)  366-0215. 
PROCEDURES:  The  FTA  will  provide 
interpreters  for  persons  with  hearing 
disabilities,  if  requested  by  August  27. 
1993.  All  meetings  of  the  Transit 
Industry  Technology  Development 
Advisory  Committee  will  be  open  to  the 
public. 

Issued  on:  August  6, 1993. 

Grace  Crunkan, 

Depu  ty  Administrator. 

[FR  Doc.  93-19287  Filed  8-6-93;  4:01  pm] 
BIUINQ  cooc  4eiO-<7-M 
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contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshirte  AcT  (Pub. 
L.  94-409)  5  U.S.C.  552b(eK3). 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Voting  Conference 

TME  AND  DATE:  10:00  a.m..  Tuesday. 
August  17, 1993. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  (Dommission,  12th  and 


Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED:  Docket  No. 
38302S,  United  States  Department  of 
Energy  and  the  United  States 
Department  of  Defense  v.  Baltimore  &■ 
Ohio  Railway  Company,  et  al.  and 
Docket  No.  38376S,  United  States 


Department  of  Energy  and  the  United 
States  Department  of  Defense  v. 
Aberdeen  Br  Rockfish  Co.,  et  al. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  Congressional 
and  Public  Affairs,  Telephone:  (202) 
927-5350,  TDD:  (202)  927-5721. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-19256  Filed  8-6-93;  3:34  pm] 
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Thia  section  o(  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  TheM  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-93(M21(M)5;  N-52051] 

Realty  Action:  Lease/Purchaee  for 
Recreation  and  Public  Purposes,  ClarK 
County,  NV 

Correction 

In  notice  document  93-16722 
appearing  on  page  38137  in  the  issue  of 
Thursday,  July  15, 1993,  make  the 
following  corrections: 

1.  On  page  38137,  in  the  first  coliunn, 
under  SUMMARY,  in  the  seventh  line,  and 
in  the  first  paragraph  tmder  the  land 


description,  in  the  seventh  line.  “Public 
Purposes  Act”  was  misspelled. 

BILUNO  COOC  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AWA-8] 

Proposed  Establishment  of  Class  C 
Airspace;  Asheville  Regional  Airport; 
NC 

Correction 

In  proposed  rule  document  93-17362 
beginning  on  page  39479  in  the  issue  of 
Friday,  July  23, 1993,  make  the 
following  corrections: 

1.  On  page  39481,  in  the  third 
column,  under  Costs,  in  the  first 
paragraph,  in  the  next  to  last  line,  “and" 
should  read  “are”. 

2.  On  page  39482,  in  the  2d  column, 
in  the  last  hill  paragraph,  in  the  8th  line 


"includes”  should  read  “include”,  in 
the  20th  line  “215,086.”  should  read 
“215,068.”,  and  in  the  23d  line  “or” 
should  read  “for”. 
saiJNO  cooe‘ibosci-o 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF88 
Evidence  Requirements 

Correction 

In  rule  document  93-16599  beginning 
on  page  37856  in  the  issue  of 
Wednesday,  July  14, 1993,  make  the 
following  correction: 

13.203  [Corrsctsd] 

1.  On  page  37857,  in  the  second 
column,  in  §  3.203(c),  in  the  sixth  line, 
“with”  should  read  “which”. 

BILUNO  COOC  1S06C1-O 


Part  II 


Department  of 
Education 


34  CFR  Part  614 

College  Facilities  Loan  Program;  Rule 


42626  Federal  Register  /  Vol.  58,  No.  152  /  Tuesday.  August  10.  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  614 
RIN  1840-AB61 

College  Facilltiee  Loan  Program 

AGENCY:  Department  of  Education. 
ACnON:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  College 
Facilities  L(^  Progi^.  The  program 
provides  low-interest  loans  to  assist 
institutions  of  higher  education  or 
higher  education  building  agencies  with 
the  construction,  reconstruction,  or 
renovation  of  housing,  undergraduate 
and  graduate  academic  facilities,  and 
other  educational  facilities. 

The  regulations  implement  changes 
made  in  the  program  by  the  Higher 
Education  Amendments  of  1992,  as  well 
as  make  other  changes  to  improve  the 
administration  and  management  of  the 
program.  Specifically,  the  regulations 
revise  eligibility  conditions,  selection 
criteria,  and  other  terms  and  conditions 
for  the  award  of  loans  under  the 
program. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  September  24, 1993  or  later 
if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  annoimeing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  E.  Babson,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW, 
room  3022,  ROB-3,  Washington,  DC 
20202-5330.  Telephone;  r202)  708- 
6865.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
College  Facilities  Loan  Program  furthers 
the  objectives  of  National  Education 
Goal  5  by  enabling  institutions  to 
provide  facilities  for  programs  that  will 
enable  Americans  to  acquire  the  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  Higher  Education  Amendments 
of  1992  reauthorized  and  revised  the 
College  Facilities  Loan  Program.  The 
program  is  now  authorized  by  title  VII, 
part  C  of  the  Higher  Education  Act  of 
1965,  as  amended.  In  view  of  the 
statutory  changes  that  were  made  to  the 
program,  the  Secretary  is  revising 
existing  regulations  to  conform  to  the 


applicable  statutory  changes,  as  well  as 
to  make  odier  changes  to  improve  the 
administration  and  management  of  die 
program. 

(%  April  13, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Renter  (58  FR 19298). 

As  a  result  of  a  comment  received,  the 
points  for  the  selection  criteria  for 
construction  of  new  academic  fiscilities 
have  been  redistributed  to  give  more 
weight  to  the  use  of  existing  facilities, 
and  less  weight  to  relative  impact  of  the 
project. 

Anal3r8is  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  two  parties 
submitted  comments  on  the  proposed 
regulations.  Two  of  the  commmts 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make.  An  analysis 
of  the  other  comments  and  of  die 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows. 

Selection  Criteria 

Comment:  One  commenter  objected  to 
the  measure  of  relative  impact  of  the 
project  as  a  selection  criterion  for  new 
construction  and  renovation  of 
academic  facilities.  The  commmitffl 
objected  that  the  ratio  used  could  have 
a  perverse  impact  of  ranking  institutions 
with  little  substcmdard  space  above 
those  with  a  large  amount  of 
substandard  focililies.  The  commenter 
also  noted  that  the  criterion  may  not  be 
relevant  for  new  academic  facilities 
where  this  criterion  received  the 
greatest  number  of  points. 

Discussion:  ReEative  impact  of  project 
is  a  new  selection  criterion,  which 
measures  the  proportion  of  an 
institution’s  need  for  new  or  upgraded 
academic  facilities  that  will  be  met  by 
the  project.  The  measure  is  defined  as 
the  relative  amount  of  substandard 
space  eliminated  by  the  project,  and  the 
highest  score  is  given  where  the 
proportion  of  substandard  space 
eliminated  to  the  amoimt  of  substandard 
academic  space  at  the  institution  is 
greatest.  It  is  true  that  in  some  instances 
a  school  with  relatively  less  substandard 
space  may  receive  more  points  on  this 
criterion  if  its  project  eliminated  a  larger 
proportion  of  die  substandard  space.  For 
renovation  projects,  however,  t^re  is  an 
additional  criterion  that  measures 
relative  amount  of  substandard  space 
that  receives  an  equal  number  of  points. 
This  criterion  will  serve  to  offset  any 
potential  perverse  impact.  For  new 
academic  facilities,  the  criterion  was 
intended  to  be  an  indirect  measure  of 
need  for  new  facilities  by  considering 
the  extent  to  which  obsolete  buildings 


would  be  replaced.  The  criterion  does 
receive  the  greatest  number  of  points, 
even  though  there  is  no  direct 
relationship  between  the  construction  of 
new  facilities  and  the  elimination  of 
substandard  facilities.  Use  of  existing 
facilities  measures  overcrowding.  This 
would  appear  to  be  the  best  direct  and 
quantifiable  measure  of  need  for  new 
facilities. 

Changes:  In  the  selection  criteria  for 
the  construction  of  new  academic 
facilities,  the  points  assigned  to  Use  of 
existing  facilities  will  be  increased  to  50 
and  the  points  assigned  to  Relative 
impact  of  the  proposed  project  will  be 
decreased  to  20. 

Loan  Level 

Comment:  The  other  commenter 
objected  to  reducing  the  maximum  loan 
level  from  $3,000,000  to  $2,000,000. 

Discussion:  Over  the  last  several 
years,  the  amount  made  available  by 
Congress  for  loans  has  dropped  about  50 
percent.  This  trend  is  not  expected  to 
change.  The  Department  has  been  able 
to  finance  only  about  10  percent  of  the 
applications  received.  The  demand  for 
loans  is  expected  to  increase  since 
graduate  institutions  are  now  eligible  to 
apply  for  loans.  The  Department  is 
committed  to  increasing  access  to 
education  as  part  of  its  mission.  These 
fiKlors,  together  with  a  new  statutory 
requirement  that  an  institution  finance 
20  percent  of  the  project  cost  from  non- 
Federal  sources,  will  expand  Federal 
assistance  without  hampering  the 
viability  of  funded  projects. 

Changes:  No  change  has  been  made. 
Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govunments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 
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Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  l^ing  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjecte  in  34  CFR  Part  614 

Colleges  and  imiversities,  Education. 
Grant  programs — Chousing  and 
community  development,  Housing, 

Loan  programs — ^housing  and 
commimity  development,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  2, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142 — College  Facilities  Loan 
Program) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  614  to  read  as  follows: 

PART  614-COLLEGE  FACtLITIES 
LOAN  PROGRAM 

Subpart  A-^Qanarai 

Sac. 

614.1  What  is  the  College  Facilities  Loan 
Program? 

614.2  Who  is  eligible  to  receive  a  loan? 

614.3  What  types  of  projects  may  the 
Secretary  fund? 

614.4  What  priorities  does  the  Secretary 
establish? 

614.5  What  regulations  apply? 

614.6  What  definitions  apply? 

Subpart  B— Row  Doaa  Ona  Apply  for  a 
Loan? 

614.10  How  does  one  submit  an 
application? 

614.11  What  evidence,  assurances,  and 
opinions  of  counsel  are  required  of  the 
applicant  institution? 

614.12  What  conditions  of  eligibility  apply? 

Subpart  C — How  Doaa  tha  Sacratary  Maka 
a  Loan? 

614.20  How  does  the  Secretary  evaluate  an 
application? 

614.21  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
academic  focilities? 

614.22  What  selection  criteria  are  used  to 
evaluate  applications  for  loans  for 
housing  facilities? 

614.23  What  selection  criteria  are  used  to 
evaliiate  applications  for  loans  for  other 
educational  facilities? 


614.24  What  funding  limitations  apply? 

614.25  What  additional  factors  doM  the 
Secretary  consider? 

614.26  What  are  the  length  and  maturity  of 
loans? 

614.27  What  is  required  in  a  loan 
agreement? 

614.28  What  kinds  of  security  are  required 
for  the  loan? 

614.29  What  evidence  of  an  approved  debt 
instrument  is  required? 

614.30  When  does  loan  closing  take  place? 

Subpart  D— What  CondMona  Must  ba  Mat 
Aftar  an  Award? 

614.40  What  conditions  must  he  met  before 
construction  can  begin? 

614.41  When  must  construction  begin? 

614.42  What  are  the  general  rules  for 
determining  eligible  development  costs? 

614.43  What  are  ineligible  development 
costs? 

614.44  What  are  the  requirements  with 
respect  to  a  construction  account? 

614.45  What  are  the  procedures  for  loan 
disbursement? 

614.46  How  must  the  balance  remaining  in 
the  construction  account  be  disposed  oi? 

614.47  How  is  the  determination  of  final 
approved  development  costs  made? 

614.48  How  must  pledged  revenues  be 
applied? 

614.49  What  are  borrowers’  non-financial 
obligations? 

Subpart  E— (Raaarvad] 

Subpart  F— What  CotKNtiona  Must  ba  Mat 
for  a  Diacounlad  Prapaymant  of  a  Loan? 

614.60  How  does  the  Secretary  provide  for 
a  discounted  prepayment  of  a  loan? 
Authority:  20  U.S.C.  1132d-1132d-3, 
unless  otherwise  noted. 

Subpart  A— General 

S614.1  What  la  tha  Coliaga  Facilhias  Loan 
Program? 

Tha  College  Facilities  Loan  Program 
provides  low-interest  loans  to  assist 
institutions  of  higher  education  or 
higher  education  building  agencies  to 
construct,  reconstruct,  or  renovate 
housing,  academic  facilities,  and  other 
educational  facilities  for  students  and 
faculty. 

(Authority:  20  U.S.C.  1132d) 

§614.2  Who  la  eligible  to  racalva  a  loan? 

The  following  are  eligible  to  receive  a 
loan  under  this  part: 

(a)  A  public  or  private  non-profit 
institution  of  hi^er  education. 

(b)  A  higher  education  building 
agency. 

(Authority:  20  U.S.C  1132d-3) 

§614.3  What  typaa  of  projacta  may  tha 
Sacratary  fuiMf? 

The  Secretary  approves  loans  for 
projects  that  enable  institutions  of 
higher  education  or  higher  education 
building  agencies  to  construct, 
reconstruct,  or  renovate— 


(a)  Housing  facilities  for  students  and 
faculty; 

(b)  Undergraduate  and  graduate 
academic  facilities;  or 

(c)  Other  educational  facilities. 
(Authority:  20  U.S.C  1132d-2) 

§614.4  What  priorltiaa  doaa  tha  Sacratary 
aatabliah? 

(a)  The  Secretary  gives  priority  to  the 
renovation  or  reconstruction  of  oldw 
imdergraduate  and  graduate  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period. 

(b)  In  addition,  each  year  the 
Secretary  may  establish  as  a  priority  the 
following: 

(1)  One  or  more  of  the  activities  (or  a 
combination  of  activities)  listed  in 
§614.3. 

(2)  Replacement  or  repair  of  facilities 
damaged  by  a  major  disaster,  as 
declared  by  the  President. 

(c)  The  Secretary  annmmces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(Authority:  20  U.S.C  1132d) 

§614.5  What  regulations  apply? 

The  following  regulations  apply  to  the 
College  Facilities  Loan  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  subparts  D  and  P. 

(2)  34  CFR  part  75  (Direct  Grant 
Programs),  §§75.105  and  75.600- 
75.616. 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  ^ucation 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Governmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.a  1132d-l) 

§614.6  Whit  definitions  apply? 

(a)  Definitions  in  the  Act. 

(1)  The  following  terms  used  in  this 
part  are  defined  in  section  734  of  the 
Act: 

Development  cost  (housing  and  other 
educational  fodlities)  Housing 
Institution  of  hi^ier  educ^on  or  highw 
education  building  agency 
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Other  educational  facilities 
Undergraduate  and  graduate  academic 
facilities 

(2)  The  following  terms  used  in  this 
part  are  defined  in  section  782  of  the 
Act: 

Academic  focilities 
Construction 

Development  cost  (academic  facilities) 
Reconstruction  or  renovation 

(h)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  year 

Nonprofit 

Private 

Public 

Recipient 

Secretary 

State 

Supplies 

(c)  Revised  EDGAR  definitions.  The 
following  terms  defined  in  EEX^AR,  34 
CFR  77.1.  are  redefined  for  this  part  as 
follows: 

Acquisition  means  taking  ownership 
of  property  through  purchase  at  fair 
market  value. 

Equipment  means  non-expendable 
personal  property  having  a  useful  life  of 
more  than  ten  years — ^including 
machinery,  fixtures,  and  other  items 
necessary  for  maintenance  and 
operation  of  a  facility— but  excluding 
b^ks.  instructional  materials,  and  other 
items  involving  current  operating 
expenses  such  as  fuel,  supplies,  and 
serviceable  parts.  Equipment  may 
consist  of — 

(i)  Built-in  equipment,  which  is  a 
permanent  part  of  a  facility:  and 

(ii)  Initial  equipment,  wnich  includes 
furniture  and  other  necessary  and 
appropriate  items  for  the  functioning  of 
a  facility,  taking  into  account  the 
specific  piurposes  of  the  facility. 

Project  means  the  construction 
activity  that  is  proposed  for  funding  by 
an  applicant  under  this  program. 

(dj  Other  definitions,  ^e  following 
definitions  also  apply  to  this  part: 

Act  means  the  Higner  Education  Act 
of  1965.  as  amended.  Unless  otherwise 
indicated,  references  to  titles  in  this  part 
are  to  titles  of  the  Act. 

Assignable  area  means  the  square 
footage  of  floor  space  in  facilities  that  is 
designated  and  available  for  assignment 
to  specific  functional  purposes,  but  does 
not  include— 

(i)  Areas  used  for  general  circulation 
within  a  building: 


(ii)  Areas  for  public  washrooms; 

(iii)  Areas  for  Duilding  maintenance  or 
custodial  services;  or 

(iv)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to 
support  the  operation  and  use  of  other 
structures. 

Design  capacity,  with  respect  to 
housing,  means  the  number  of 
occupants  a  building  was  originally 
designed  to  house  or.  if  fewer,  the 
maximum  number  of  occupants 
permitted  by  current  State  or  local 
Duilding  codes. 

Faculty  means  members  of  the  faculty 
and  their  families. 

Full-time  enrollment  means  the 
number  of  full-time  imdergfaduate  and 
graduate  students  enrolled  for  the  most 
recent  foil  semester,  as  reported  by  the 
institution  of  higher  education  to  the 
National  Center  for  Education  Statistics 
of  the  Department  in  its  annual 
Integrated  Postsecondary  Education 
Data  Systems  (IPEDS)  survey. 

Gross  area  means  the  total  square 
footage  of  floor  space  within  the  outside 
faces  of  exterior  walls  in  the  facilities, 
including  common  areas  such  as  halls 
and  stairways,  public  washrooms,  and 
areas  for  building  maintenance  and 
utilities. 

Major  renovation  means 
reconstruction  or  renovation  with  a  total 
development  cost  in  excess  of  $250,000. 

Part-time  enrollment  means  the 
number  of  part-time  undergraduate  and 
graduate  students  enrolled  for  the  most 
recent  fall  semester,  as  reported  by  the 
institution  of  higher  education  to  the 
National  (Center  for  Education  Statistics 
of  the  Department  in  its  annual  IPEDS 
survey. 

Substandard  facilities  means  facilities 
that  are  owned  or  leased  by  an 
institution  of  higher  education  that  fail 
to  meet  current  applicable  State  or  local 
building  code  requirements. 

(Authority:  20  U.S.C.  1132d-l) 

Subpart  B— How  Doea  Ona  Apply  for  a 
Loan? 

1614.10  How  doM  one  submit  an 
application? 

An  applicant  for  a  loan  shall  submit 
an  application  to  the  Secretary  at  the 
time,  in  the  manner,  and  containing  the 
information  required  by  the  Secretary. 
(Authority:  20  U.S.Q  1132d-l(c)) 

f  61 4.1 1  What  avidence,  aaaurances,  and 
opinions  of  counael  are  required  of  the 
applicant  Institution? 

An  applicant  shall  submit  to  the 
Secretary,  as  part  of  its  application,  the 
following  evidence,  assurances,  and 
opinions  of  counsel: 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have  an  interest  in 


the  project  site  based  on  title  or  lease 
(including  the  right  of  access)  that  is 
sufficient  to  ensure  the  applicant's 
undisturbed  use  and  possession  of  the 
facilities  for  not  less  than  the  useful  life 
of  the  facilities  or  50  years,  whichever 
is  longer. 

(b)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance,  construct,  reconstruct,  or 
renovate  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the 
proposed  loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(^  Satisfactory  assurance  that  if  the 
applicant  accepts  the  loan,  the  applicant 
will  comply  with  the  terms  and 
conditions  for  repayment  of  the  loan. 

(d)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
methods  listed  in  §  614.28. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not  sell,  mortgage, 
encumber,  or  lease  to  others  during  the 
life  of  the  loan  the  facility  aided  by  the 
loan  without  the  consent  of  the 
Secretary. 

(f)  Legal  opinions  by  bond  counsel  or 
legal  counsel  with  respect  to — 

(1)  The  legal  sufficiency  of  the  note  or 
the  bond  issue  that  the  applicant 
proposes  to  offer  to  secure  the  loan; 

(2)  The  legal  authority  of  the 
applicant  to  offer  the  note  or  bond  issue 
and  secure  it  by  the  proposed  collateral; 
and 

(3)  The  legal  sufficiency  of  the  debt 
instrument  and  collateral  on  delivery. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C.  1132d-l(c)) 

S  61 4.1 2  What  conditions  of  eligibility 
apply? 

(a)  (1)  An  applicant  may  submit  only 
one  application  for  a  loan  in  any  fiscal 
year. 

(2)  For  purposes  of  paragraph  {a)(l)  of 
this  section,  the  Secretary  considers  as 
a  separate  applicant  a  branch  campus  of 
a  multicampus  institution  if  that 
campus  has  its  own  Employer 
Identification  Number  (EIN)  or  Federal 
Interagency  Committee  on  Education 
(FICE)  number. 

(b)  The  Secretary  considers  a  project 
eligible  to  receive  assistance  only  if  the 
applicant  has  not  contracted  for 
construction  before  filing  its  loan 
application. 

(c)  The  Secretary  does  not  approve 
another  college  facilities  loan 


Federal  R^iatw  /  Vol.  58,  No.  152  /  Tuesday.  August  10,  1993  /  Rules  and  Regulations  42629 


authorized  under  part  C,  title  VII,  of  the 
Higher  Education  Act  for  any  facility  on 
the  campus  of  an  institution  of  higher 
education  until  five  years  after  the  date 
on  which  a  previous  loan  reservation  for 
a  facility  on  that  campus  was  made, 
unless  the  loan  is  intended  to  be  used 
to  construct  or  reconstruct  a  facility 
damaged  as  a  result  of  a  major  disaster, 
as  declared  by  the  President  The 
limitation  provided  for  in  this  paragraph 
applies  only  to  loans  authorized  under 
part  C,  title  VII,  of  the  HEA. 

(d)  Tlie  Secretary  does  not  approve  a 
loan  to  an  institution  that  is — 

(1)  Delinquent  on  a  loan  previously 
made  under  the  Act,  or  under  title  IV  of 
the  Housing  Act  of  1950,  whether  or  not 
the  Secretary  has  agreed  to  any 
deferment;  or 

(2)  In  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(e)  The  Secretary  does  not  approve  a 
loan  to  an  institution  that  is  financially 
insolvent  or  that  is  not  able  to 
demonstrate  that  it  has  the  capacity  to 
meet  the  debt  service  requirements  to 
repay  the  loan. 

(Authority:  20  U.S.C.  1132d-{b),  1132d-l(c)) 

Subpart  C-^iow  Does  the  Secretary 
Make  a  Loan? 

§614.20  How  does  the  Secretary  evaluate 
an  application? 

The  Secretary  evaluates  an 
application  for  a  loan  to  construct, 
reconstruct  or  renovate — 

(a)  Undergraduate  and  graduate 
academic  facilities  according  to  the 
criteria  in  §614.21; 

(b)  Housing  facilities  according  to  the 
criteria  in  §614.22;  and 

(c)  Other  educational  facilities 
according  to  the  criteria  in  §  614.23. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  niunber  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

§614.21  What  aalaction  critaria  ara  used 
to  avalualo  applications  for  loans  for 
academic  facilHIas? 

(a)  The  Secretary  evaluates  each 
application  for  a  loan  to  construct  new 
academic  facilities  according  to  the 
following  criteria: 

(1)  Use  of  existing  academic  facilities. 
(50  points) 

(i)  The  Secretary  assesses  the  extent  to 
which  the  institution  makes  use  of  its 
existing  undwgraduate  and  ^duate 
academic  facilities  by  considering  the 
amount  of  assign^le  square  feet  in 
those  facilities  per  student,  as  calculated 
by  dividing  the  assignable  square  feet  by 
the  sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment. 

(ii)  The  Secrehuy  assigns  the  highest 
scores  to  institutions  with  the  smallest 


amount  of  assignable  square  feet  per 
student. 

(2)  Relative  impact  of  project.  (20 
points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  new  facilities  will  reduce 
the  amount  of  assignable  square  feet  of 
substandard  facilities  as  measured  by 
dividing  the  assignable  square  faet  of 
substandard  facilities  eliminated  as  a 
result  of  the  project  by  the  assignable 
square  faet  of  substandard  academic 
facilities. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(3)  Enrollment  of  low-income 
students.  (20  points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(ii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(iii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  fiill-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(4)  Financial  need.  (10  points) 

(i)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  fiill-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student 

(b)  The  Secretary  evaluates  each 
application  for  a  loan  to  reconstruct  or 
renovate  undergraduate  and  graduate 
academic  facilities  according  to  the 
following  criteria: 

(1)  Period  of  time  since  last  major 
renovation.  (30  points) 

(i)  The  Sectary  considers  the  period 
of  time  that  the  academic  fadlities  in 
the  project  have  gone  without  major 
renovation  or  reconstruction. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  the  facilities  that  have  gone  the 


longest  time  without  major  renovation 
or  reomstruction. 

(2)  Relative  amount  of  substandard 
facilities.  (20  points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  institution’s  undergraduate 
and  graduate  academic  facilities  are 
substandard  as  measured  in  terms  of  a 
percentage  obtained  by  dividing  the 
amount  of  assignable  square  feet  of 
substandard  academic  facilities  by  the 
assignable  square  feet  in  the 
institution’s  existing  academic  facilities. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  percentage  of  substandaj^ 
facilities. 

(3)  Relative  impact  of  project.  (20 
points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  facilities  in  the  project  urill 
reduce  the  amount  of  assignable  square 
feet  of  academic  facilities  at  the 
institution  that  are  substandard  by 
dividing  the  assignable  square  feet  of 
substandard  academic  facilities 
eliminated  by  the  project  by  the 
assignable  square  faet  of  substandard 
academic  facilities  at  the  institution. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(4)  Enrollment  of  low-income 
students.  (20  points) 

(i)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(ii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  vrith  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(iii)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  stun  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment 

(5)  Financial  need.  (10  points) 

(i)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment  These  revmues  must 
be  based  on  data  reported  in  the  annual 
National  Center  Education  Statistics’ 
Integrated  Postsecxmdary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 
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(ii)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

1614.22  What  selection  crHeria  are  used 
to  evaluate  appllcatlone  for  loans  (or 
housing  facilities? 

The  Secretary  uses  the  following 
criteria  to  evaluate  a  loan  application  for 
housing  facilities: 

(a)  Use  of  existing  housing.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  makes  effective 
use  of  the  undergraduate  and  graduate 
student  housing  space  that  it  owns  or 
leases  as  measiued  by  the  number  of 
assignable  square  feet  per  student 
occupant. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  assignable  square  feet  per 
student  occupant. 

(b)  Housing  deficiency.  (15  points) 

(1)  The  Se^t^  considers  the  extent 

to  which  the  institution  has  a  housing 
deficiency  as  measured  by  the  number 
of  accommodations  required  to — 

(1)  Eliminate  overcrowding  of 
undergraduate  and  graduate  students; 
that  is,  occupancy  of  housing  facilities 
owned  or  leeised  by  the  institution  that 
is  in  excess  of  design  capacity; 

(ii)  Provide  accommodations  for 
imdergraduate  and  graduate  students 
living  in  substandard  housing  that  is 
own^  or  leased  by  the  institution;  and 

(iii)  Provide  acconunodations  for 
undergraduate  and  graduate  students 
denied  housing  but  registered  for  classes 
for  the  opening  fall  semester  preceding 
the  date  of  application. 

(2)  The  Secrotary  assigns  the  highest 
scores  to  institutions  with  the  greatest 
housing  deficiency. 

(c)  Relative  housing  deficiency.  (IS 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  has  a  relative 
housing  deficiency  as  measured  in 
terms  of  a  percentage  obtained  by 
dividing  the  total  housing  deficiency  in 
$  614.22(b)  by  the  institution’s  total 
undergraduate  and  graduate  full-time 
enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  hipest 
relative  housing  deficiency. 

(d)  Impact  of  the  proposed  project.  (10 
points) 

(1)  The  Secretary  considers  the  impact 
of  the  proposed  project  as  measured  by 
the  numbOT  of  student  accommodations 
the  institution  proposes  to  construct, 
reconstruct,  or  renovate. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  constructing. 


reconstructing,  or  renovating  the  largest 
number  of  accommodations. 

(e)  Relative  impact  of  the  proposed 
project.  (10  points) 

(1)  The  Secretary  considers  the 
relative  impact  of  the  proposed  project 
as  measured  by  the  percentage  obtained 
by  dividing  the  number  of 
accommodations  to  be  provided  by  the 
project  by  the  total  housing  deficiency 
obtained  under  $  614.22(b). 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  highest 
relative  impact,  not  to  exceed  100 
percent. 

(f)  Enrollment  of  low-income  students. 
(20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(2)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment  receiving  those 
grants. 

(3)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(^  Financial  need.  (10  points) 

(1)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  dividing  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(h)  If  an  applicant  does  not  have  any 
existing  housing  facilities,  the  Secretary 
evaluates  the  application  on  the  basis  of 
criteria  in  paragraphs  (d),  (e),  (f),  and  (g) 
of  this  section  and  assigns  the  points  as 
follows: 

(1)  Impact  of  the  proposed  project  as 
measured  in  §  614.22(d).  (35  points) 

(2)  Relative  impact  of  the  proposed 
project  as  measured  by  divimng  the 
impact  of  the  proposed  project  obtained 
under  §  614.22(d)  by  the  total  full-time 
enrollment.  (35  points) 

(3)  Enrollment  of  low-income 
studmits  as  measiund  in  §  614.22(f).  (20 
points) 


(4)  Financial  need  as  measured  in 
§  614.22(g).  (10  points) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

f  614.23  Wfhat  seloctlon  criteria  are  used 
to  evaluate  appiicationa  for  loans  for  other 
educational  facilities? 

The  Secretary  evaluates  each 
application  for  a  loan  for  other 
educational  facilities  according  to  the 
following  criteria: 

(a)  Use  of  existing  other  educational 
facilities.  (20  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  institution  makes  use  of  its 
existing  other  educational  facilities  by 
considering  the  amount  of  assignable 
square  feet  in  those  facilities  per 
student,  as  calculated  by  dividing  the 
total  assignable  square  feet  by  the  sum 
of  the  full-time  enrollment  and  one- 
third  of  the  part-time  enrollment. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  smallest 
amount  of  square  feet  per  student. 

(b)  Relative  amount  of  substandard 
facilities.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution’s  other 
educational  facilities  are  substandard  as 
measured  in  terms  of  a  percentage 
obtained  by  dividing  the  amount  of 
assignable  square  feet  of  substandard 
other  educational  facilities  by  the  total 
existing  assignable  square  feet  of  other 
educational  facilities. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  hipest 
relative  amount  of  substandard 
facilities. 

(c)  Relative  impact  of  project.  (30 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  facilities  in  the  project  will 
reduce  the  amount  of  assignable  square 
feet  of  substandard  other  Vocational 
facilities  by  dividing  the  assignable 
square  feet  of  substandard  other 
educational  facilities  eliminated  by  the 
project  by  the  assignable  square  feet  of 
substandard  other  educational  facilities 
at  the  institution. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  largest 
percentage  of  substandard  facilities 
eliminated  by  the  project. 

(d)  Enrollment  of  low-income 
students.  (20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  institution  serves  large 
numbers  and  percentages  of  low-income 
students. 

(2)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
number  of  students  receiving  Pell 
Grants,  as  calculated  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
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the  part-time  enrollment  receiving  those 
grants. 

(3)  The  Secretary  assigns  up  to  ten 
points  to  institutions  with  the  largest 
percentage  of  students  receiving  Pell 
Grants,  as  calculated  by  dividing  the 
sum  of  the  full-time  enrollment  and 
one-third  of  the  part-time  enrollment 
receiving  those  grants  by  the  sum  of  the 
full-time  enrollment  and  one-third  of 
the  part-time  enrollment. 

(e)  Financial  need.  (10  points) 

(1)  The  Secretary  considers  the  total 
current  funds  revenues  per 
undergraduate  and  graduate  student,  as 
calculated  by  divid^g  the  amount  of 
revenues  by  the  sum  of  the  full-time 
enrollment  and  one-third  of  the  part- 
time  enrollment.  These  revenues  must 
be  based  on  data  reported  in  the  annual 
National  Center  for  Education  Statistics’ 
Integrated  Postsecondary  Education 
Data  Systems  survey  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  institutions  with  the  lowest 
revenues  per  student. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nximber  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

f  61 4.24  What  funding  limitations  apply? 

(a)  The  Secretary  awards  not  more 
than  12.5  percent  of  the  amount  of  the 
funds  provided  imder  this  part  to 
educational  institutions  within  any  one 
State. 

(b)  The  maximum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $2,000,000. 

(c)  The  minimum  loan  that  the 
Secretary  makes  to  an  eligible  applicant 
is  $250,000. 

(d)  A  loan  under  this  program  may 
not  exceed  80  percent  of  the  total 
eligible  development  cost  of  the  project 
as  determined  by  the  Secretary;  20 
percent  of  the  total  eligible  development 
cost  must  be  provided  from  non-federal 
sources. 

(e) (1)  The  Secretary  medces  a  loan  only 
if  the  Secretary  finds  that  the  applicant 
is  unable  to  secure  from  other  sources 

a  loan  with  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  loans  under 
this  part. 

(2)  To  assist  the  Secretary  in  making 
this  determination,  the  applicant  shall 
comply  with  any  procedures  the 
Secretary  may  require,  including  public 
advertising  for  bids,  if  bonds  are  to  be 
issued. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C  1132d) 


1614.25  What  additional  factors  doe*  the 
Secretary  conakJar? 

(a)  The  Secretary  awards  additional 
points  to  an  institution  located  in  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  that  has  applied  for 
assistance  tmder  this  program. 

(b)  The  additional  points  equal  10 
percent  of  the  points  the  institution’s 
application  otherwise  received. 

(Authority:  20  U.S.C  1144a) 

{614.26  What  arc  the  length  and  maturity 
of  loans? 

(a)  (1)  The  maximum  repayment 
period  for  a  loan  imder  this  program  is 
30  years,  unless  the  Secretary  finds  that 
a  longer  repayment  period  is  necessary. 

(2)  In  no  case  may  a  loan  repayment 
period  exceed  the  lesser  of  50  years  or 
the  estimated  useful  life  of  the  facilities 
to  be  constructed,  reconstructed, 
renovated,  or  purchased  with  the 
proceeds. 

(b)  Loans  must  bear  interest  at  a  rate 
not  to  exceed  5.5  percent  per  annum  or 
the  total  of  one-quarter  of  1  percent  per 
annum  added  to  the  rate  of  interest  paid 
by  the  Secretary  on  funds  obtained  from 
the  Secretary  of  the  Treasury,  whichever 
is  lower. 

(c)  Unless  the  Secretary  authorizes 
otherwise — 

(1)  The  borrower  must  repay  the  loan 
semi-annually  in  suhstantidly  level 
total  annual  installments  of  principal 
and  interest; 

(2)  The  Secretary  may  approve  a  loan 
that  does  not  mature  serially  if  that  type 
of  loan  is  necessary  to  be  compatible 
with  a  borrower’s  total  financial 
planning;  and 

(3)  For  a  reasonable  period  of  time — 
normally  not  exceeding  two  years 
following  the  closing  of  the  loan — the 
Secretary  may  permit  a  borrower  to 
make  payments  of  interest  only. 
(Authority:  20  U.S.C.  1132d-l(c)) 

{614.27  What  is  required  In  a  loan 
agreement? 

(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if— 

(Ij  The  application  meets  all 
requirements  of  the  Act  and  the 
reflations  in  this  part;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it. 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan  including  financial 
reporting  requirements;  and 

(2)  Is  conditioned  on  the  acceptance 
of  these  terms  and  conditions. 

(c)  The  accepted  loan  offer  constitutes 
the  agreement  between  the  Secretary 
and  the  applicant  for  the  loan. 


(Authority:  20  U.S.C.  1132d-l(c)) 

{614.28  What  Mods  of  sacurHy  are 
required  for  the  loan? 

(a)  A  borrower  shall  evidence  its  loan 
by  either  a  note  or  bonds  issued  by  the 
borrower  and  secured  by  a  mortgage,  a 
trust  indenture,  project  revenues,  other 
revenue  sources,  or  any  combination 
thereof. 

(b)  If  the  Secretary  determines  that 
additional  security  is  needed  to  assure 
loan  repayment,  the  Secretary  may 
reouire  one  or  more  of  the  foUowing: 

(1)  A  pledge  of  income  from 
endowment  funds; 

(2)  A  pledge  of  securities; 

(3)  A  mortgage  on  other  facilities  or 
real  property;  or 

(4)  A  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

{614.29  What  evldanoe  of  an  approved 
debt  Inatrumant  la  raquirad? 

After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  evidence 
of  indebtedness  in  the  form  the 
Secretary  prescribes  in  the  loan 
agreement  and  in  accordance  with  the 
terms  and  conditions  of  the  loan 
agreement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numher  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

{614.30  Whan  doaa  loan  closing  taka 
piaoa? 

Loan  closing  occurs,  at  a  time  and 
date  determined  by  the  Secretary,  after 
the  award  of  all  prime  construction 
contracts  and  before  the  disbursement  of 
any  loan  proceeds. 

(Authority:  20  U.S.C.  1132-d-l(c)) 

Subpart  D— What  Conditions  Must  ba 
Mat  Aftar  an  Award? 

{614.40  What  oondidona  must  ba  mat 
before  conafruction  oan  begin? 

The  loan  agreement  must  be  fully 
executed,  and  the  Secretary  must  concur 
in  the  award  of  all  prime  construction 
contracts  before  construction  can  begin. 
(Authority:  20  U.S.C  1132d-l(c)) 

{614.41  When  muet  oonatruction  begin? 

An  applicant  must  begin  construction 
within  18  months  of  the  date  on  which 
the  Secretary  made  a  loan  reservation, 
for  a  project,  unless  the  applicant 
provides  documentation  that  a  delay 
beyond  the  18  months  is  the  result  of 
circumstances  beyond  the  applicant’s 
control. 

(Authority:  20  U.S.C  1132d-l(c)) 
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1614.42  Whet  arettwgHMralnilM  for 
dotorminlng  oligiblo  Oo^opmont  coots? 

The  Secretary  determines  eligible 
development  costs  by  assessing  the 
reasonableness -and  appropriateness  of 
costs  that  would  be  incurred  by  the 
project,  taking  into  account — 

(a)  The  timing  of  when  certain  costs 
would  be  incui^  by  the  applicant:  and 

(b)  The  q>plicant’s  compliance  with 
the  regulations  in  this  part. 

(Authority:  20  U.S.C.  1132d-l(c)) 

WINK  M  IMIlQRm  CWWIOpiMni 

coots? 

(a)  The  Secretary  excludes  firom 
eli^ble  development  costs  any  costs  for 
construction,  reconstruction,  or 
renovation  if  the  contract  was  entered 
into  before  the  Secr^ary  executed  the 
loan  agreement  and  before  the  Secretary 
concurred  in  the  award  of  the  contract, 
except  in  cases  where  there  is  a  threat 
to  lira  or  limb  or  there  is  a  natural 
disaster  related  to  the  constructiao 
project. 

(b)  In  cases  of  threat  to  life  ot  limb  or 
natiW  disaster,  the  Secretary,  in 
determining  the  eligibility  of  costs 
incurred  prior  to  execution  of  a  loan 
agreement  and  the  approval  of  a 
construction  ccmtract.  requires  that  the 
applicant  provide  a  certification  from  a 
licensed  professional  architect  or 
engineer  that  construction  is  necessary 
and  appropriate. 

(c)  Tne  Secretary  excludes  from 
eligible  development  costs  any  costs 
incurred  fcv — 

(1)  Land  acquired  before  the  applicant 
files  the  appliration; 

(2)  A  structure  aojuired  before  the 
appUcant  files  the  application: 

(3)  Equipment  procured  before  the 
Secretary  executes  the  loan  agreement; 

(4)  Ineligible  facilities  included  in  &e 
total  development  costs;  and 

(5)  Administrative  overhead  or  other 
indirect  costs. 

(Authority:  20  U.S.C  1132d-3(d)) 

1614.44  What  are  the  requirementt  with 
reapact  to  a  conatructkm  aocoufit? 

(a)  A  botTOwer  shall  maintain  a 
separate  account  known  as  the 
Construction  Account  in  order  to 
account  for — 

(1)  The  proceeds  of  the  sale  of  the 
b<m^  or  notes;  and 

(2)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction 
of  the  iroprov^  project. 

(b)  The  borrower  shall  document  all 
expenditures  for  construction, 
rehabilitation  or  acquisition  through  the 
Construction  Account 

(c)  Recordkeeping  frn  this  account 
must  be  in  accordance  with  generally 
accepted  accounting  piindples. 


(d)  The  borrower  may  invest  the  funds 
in  the  Construction  Account,  unless 
othwwise  prohibited  by  State  or  local 
law. 

(e)  Any  interest  earned  on  the 
investment  of  idle  funds  in  the 
Constructkm  Account  during  the 
construction  period  must  be  deposited 
in  the  Construction  Account  The 
interest  must  be  credited  against  the 
interest  expense  accruing  during  the 
construction  period.  In  the  event  that 
interest  earned  exceeds  interest 
expense,  the  excess  must  be  used  to 
reduce  the  outstanding  principal 
amount  of  the  loan. 

(f)  Interest  expense  incurred  in 
coniMCtion  with  interim  financing  nuy 
be  ctmsidered  an  eligible  project 
development  cost. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 
(Authority:  20  U.S.C  1132d-l(c)) 

1614.45  What  are  the  proceduree  for  loan 
diabureamant? 

The  borrower  dwll  submit  requests 
for  loan  disbursement  on  forms 
prescribed  by  the  Secretary  and  shall 
turnish  to  the  Secretary  any  additional 
information  the  Secret^  may  request. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  niunber  1840-0580) 
(Authority;  20  U.S.C  1132d-l(c)) 

1614.46  How  RUMt  the  baianoa  remaining 
InthacooatrucdonacoeuntbacMapoaad 
of? 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  othn  parties 
to  whom  it  has  incurred  obligaticms 
under  the  project,  a  borrower  must 
dispose  of  any  money  remaining  in  the 
construction  accotmt  in  accordance 
with  the  jxrovisions  of  the  loan 
agreement. 

(Authority:  20  U.S.C  1132d-l(c)) 

1614.47  How  la  the  datannlnation  of  float 
approvad  davalopmant  coata  mada? 

(a)  For  the  purpose  of  determining  the 
final  approvad  d^loinnmt  costs,  &e 
Secretary  may  permit  a  borrower  to 
use— in  place  (rf  an  audit  by  die  Federal 
Government— a  certificato  of  project 
costs  prepared  on  forms  prescribe  by 
the  SecraUuy  aiKi  executed  by  the 
borrower. 

(b)  (1)  bi  conjunction  with  the 
Secreta^'s  determination  of  final 
approved  development  costs,  the 
borrower  ^11  submit  to  the  Secretary 
whatever  documentatira  the  Searetary 
reouires. 

(2)  This  documentation  may  include, 
but  is  not  limited  to,  a  ceitifir^  of 
actual  cost— in  a  form  prescribed  by  the 
Secretary— drawing  the  actual  cost  to 
the  borrower  for  construction. 


architectural,  legal,  and  other  items  of 
expense  approved  by  the  Secretaiv. 

(3)  If  die  Secretary  determines  that  the 
approved  loan  exceeds  80  percent  of  the 
eligible  development  cost,  the  borrower 
shdl  prepay  tlra  amount  due  at  tlra  next 
interest  payment  date. 

(Approved  by  the  Office  of  Management  and 
Bu^et  under  control  number  1840-0580) 
(Authority:  20  U.S.Cll32d-l) 

1614.48  Now  imial  pledged  revenues  be 
applied? 

(a)  A  borrower  that  has  pledged 
project  revenues — either  net  or  gross — 
as  security  for  its  loan  must  deposit  all 
pledged  revenues  in  a  separate  fimd  in 
accordance  with  the  terms  of  the  loan 
agreement 

(b)  This  fund  is  known  as  the  Revenue 
Fund. 

(c)  The  borrower  shall  make 
repayments  on  the  loan  from  this  fund 
in  accordance  with  the  terms  of  the  loan 
agreement. 

(Authority:  20  U.SXL  1132d-l(c)) 

1614.49  What  are  borrowers' non-financial 
obUgatione? 

In  addition  to  its  financial  obligations 
imder  the  loan  agreement  a  bmrower 
\mder  this  program  must — as  required 
in  the  loan  agreement — agree  to¬ 
la)  Maintain  its  status  as  an  eligible 
edurational  institutirm,  including  its 
accreditation; 

(b)  Use  the  project  for  the  purpose  or 
purposes  for  which  the  loan  was  made, 
unless  the  Secretary  approves  a  change 
of  purpose: 

(c)  I^iutain  insurance  on  the  project 
facilities; 

(d)  Repair  and  maintain  the  project 
facilities;  and 

(e)  Never  use  the  project  facilities  for 
religious  worship  or  a  sectarian  activity 
or  for  a  school  or  department  of 
divinity. 

(Authority:  20  U.S.C  1132d-l(c)) 

Subpart  E— {Reserved] 

Subpatt  F-AIVtMrt  Conditions  Must  Be 
Met  for  a  Discounted  Prepaymerd  of  a 
Loan? 

I614J0  How  does  the  Secretory  provide 
(or  a  dtocountod  prepeyment  of  a  loan? 

(a)  (1)  The  Secretary  may  provide  a 
discount  fr»  prepayment  in  full  of  a 
college  facilities  loan  in  an  amount 
determined  to  be  in  the  best  financial 
interests  of  the  Federal  Government  for 
institutions  that  meet  the  condititms 
established  in  paragraph  (b)  of  this 
section. 

(2)  The  discoimt  is  applicable  both  to 
loans  in  current  payment  status  and  to 
loans  in  default  as  tong  as  an  institution 
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does  not  become  delinquent  or  in 
default  on  its  loans  after  October  1. 

1992.  The  Secretary  reviews  proposals 
from  institutions  with  defaulted  loans 
separately  firom  those  in  current 
payment  status  in  order  to  provide 
institutions  in  default  all  possible 
guidance  in  accomplishing  the 
prepayment  of  their  college  facilities 
loans. 

(b)  The  Secretary  may  approve  a 
proposal  from  an  institution  for 
discounted  prepayment  of  a  college 
facilities  loan  if — 

(1)  The  prepayment  is  made  from 
non-Fede^  sources: 

(2)  The  prepayment  is  made  on  a  loan 
issued  before  O^ober  1, 1992  and 
outstanding  for  at  least  five  years; 


(3)  The  prepayment  is  not  derived 
frt>m  proceeds  of  obligations,  the 
income  of  which  is  exempt  from 
taxation  under  the  Internal  Revenue 
Code  of  1986;  and 

(4)  The  prepayment  is  in  an  amount 
determined  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  The  Secretary  determines  the 
amount  of  a  prepayment  for  a  loan 
based  on — 

(1)  Current  market  yields  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  that 
of  the  loan  to  be  prepaid; 

(2)  Current  fair  market  value  of 
outstanding  marketable  obligations  that 


are  of  comparable  quality  to  that  of  the 
loan  to  be  prepaid; ' 

(3)  Current  and  anticipated 
administrative  costs  incurred  by  the 
Secretary  in  servicing  the  loan  to  be 
prepaid:  or 

(4)  Current  net  proceeds  that  the 
Secretary  would  receive  from 
nongovernmental  investors  if  the  loan  to 
be  prepaid  were  purdiased  by  those 
investors  on  the  open  market. 

(Authority:  20  U.S.C  1132d-le) 

[FR  Doc.  93-19075  Filed  8-9-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Docket  No.  26987] 

Draft  Environmental  Impact  Statement; 
Effects  of  Changes  of  Aircraft  Right 
Patterns  Over  the  State  of  New  Jersey; 
Extension  of  Comment  Period 

AGENCY:  Federal  Aviation 
Administration  [FAA],  DOT. 

ACTION:  Extension  of  the  Comment 
Period. 

SUMMARY:  On  November  12, 1992,  the 
FAA  issued  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  assess  the 
impact  of  changes  in  aircraft  flight 
patterns  caused  by  the  implementation 
of  the  Expanded  East  Coast  Plan  (EECP) 
over  the  State  of  New  Jersey  for  public 
review  and  comment.  The  DEIS 
evaluates  the  EECP  and  alternatives  to 
its  continued  use.  (See  57  FR  54282, 
November  17, 1992.) 


In  December,  1992,  the  FAA  extended 
the  period  for  public  comment  from 
January  22, 1993  to  March  5, 1993 
because  of  the  Technical  complexity  of 
the  DEIS.  (See  57  FR  61478,  IJecember 

24. 1992. )  On  March  15, 1993  the  FAA 
reopened  the  comment  period  through 
June  14, 1993  due  to  a  request  from  &e 
New  Jersey  Citizens  for  Environmental 
Research  (NJCER)  and  a  joint  request 
from  the  Governor  of  New  Jersey  and 
the  Chairman  of  the  Port  Authority  of 
New  York  and  New  Jersey.  In  response 
to  a  request  from  NJCER  the  FAA 
extended  the  comment  period  through 
August  6, 1993.  (See  58  FR  33138,  June 

15. 1993. ) 

In  response  to  an  additional  request 
from  NJCER  the  FAA  is  reopening  the 
comment  period  from  August  10 
through  October  8, 1993.  This  request  is 
supported  by  the  Governor  of  New 
Jersey  and  the  Chairman  of  the  Port 
Authority  of  New  York  and  New  Jersey. 
COMMENT  PERIOD:  The  comment  period 
is  reopened  from  August  10  through 
Octol^r  8, 1993. 


ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel:  Docket  Number 
26987,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
will  consider  and  respond  to  all 
comments  directly  within  the  scope  of 
the  DEIS.  The  most  useful  comments  are 
those  which  provide  facts  and  analyses 
to  support  the  reviewer’s 
recommendations  or  conclusions.  The 
FAA  will  consider  comments  received 
after  the  close  of  the  comment  period  to 
the  extent  practicable.  The  FAA  will 
issue  a  final  EIS  that  includes 
corrections,  clarifications  and  responses 
to  comments  on  the  DEIS. 

Issued  in  Washington,  DC,  on  August  6, 
1993. 

David  J.  Hurley, 

Director,  Air  Traffic  System  Management. 

(FR  Doc.  93-19302  Filed  8-G-93;  4:25  pm) 
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Proposed  Rules: 
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1211 . 

. 41203 

1 . 
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14 . . 
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34  CFR 

614 . 

. 42626 

38  CFR 

3 . 

..41635,  42623 

21 . 

. 41636 
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. 41184 

Public  Land  Orders: 
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64 . 
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21 . . . 
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Note:  No  public  bills  which 
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